HOUSE AMENDED

PRI OR PRI NTER S NOS. 1235, 1624, 1813, PRINTER S NO. 2076

1880

THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 944 5

| NTRODUCED BY ORI E, RAFFERTY, PUNT, COSTA, RHOADES, KI TCHEN,
WONDERLI NG, PI CCOLA, MJUSTO, ERI CKSON, REGOLA, MADI GAN, LOGAN,
D. WVH TE, FONTANA, MELLOW VANCE, PIPPY, BOSCCOLA, WASHI NGTON,
PI LEGE , WXN AK, STACK, ARMSTRONG CORMAN, LAVALLE,
SCARNATI, KASUNI C, VWENGER AND BROWNE, OCTOBER 18, 2005

AS REPORTED FROM COWM TTEE ON JUDI Cl ARY, HOUSE OF
REPRESENTATI VES, AS AMENDED, SEPTEMBER 25, 2006

AN ACT

1 Anending Titles 18 (Crines and O fenses) and 42 (Judiciary and
2 Judi ci al Procedure) of the Pennsylvani a Consol i dated

3 St at ut es, ieh [

4 dew—a{—e—se*uaJH—n{—e{—eeu-lLse—ppew—m—ng—f—ep PROVI DI NG FOR

5 CONDUCT RELATI NG TO SEX OFFENDERS AND FOR | oss of property
6 rights by certain offenders

7 effenders; further providing for failure to conply with

8 sexual of fender regi st ration requirements; . -

9 . 1

10

11

12

13 approprtatten—, F(R THE (]:FENSE OF UNLAV\FUL C(]\ITACT WTH A
14 M NOR AND FOR SENTENCES FOR OFFENSES AGAI NST | NFANT PERSONS;
15 PROVI DI NG FOR SENTENCES FOR SEX OFFENDERS AND FOR SENTENCE
16 FOR FAI LURE TO COVPLY W TH REQ STRATI ON OF SEXUAL OFFENDERS;
17 further providing for registration and for registration

18 procedures and applicability; PROVI DI NG FOR G.OBAL

19 POSI TI ONI NG SYSTEM TECHNOLOGY; AND FURTHER PROVI DI NG FOR THE
20 DUTI ES OF THE PENNSYLVANI A BOARD OF PROBATI ON AND PAROLE.
21 The General Assenbly hereby declares its intention to enact

22 versions of Jessica's Law and Megan's Law in this Conmonweal t h.
23 The General Assenbly of the Conmonweal th of Pennsyl vani a

24 hereby enacts as follows:
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SECTION 1. TITLE 18 OF THE PENNSYLVANI A CONSOLI DATED

STATUTES | S AMENDED BY ADDI NG A SECTI ON TO READ:
§ 3130. CONDUCT RELATI NG TO SEX OFFENDERS.

(A) OFFENSE DEFI NED. - - A PERSON COW TS A FELONY OF THE THI RD

DEGREE | F THE PERSON HAS REASON TO BEL| EVE THAT A SEX OFFENDER

IS NOTI_COVPLYI NG WTH OR HAS NOT _COVPLI ED W TH THE REQUI REMENTS

OF THE SEX OFFENDER S PROBATI ON OR PAROLE, | MPOSED BY STATUTE OR

COURT_ORDER, OR WTH THE REG STRATI ON REQUI REMENTS OF 42 PA.C S

§ 9795.2 (RELATING TO REG STRATI ON PROCEDURES AND

APPLI CABILITY), AND THE PERSON, WTH THE | NTENT TO ASSI ST THE

20050S0944B2076 - 5 -
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SEX _OFFENDER I N ELUDI NG A LAW ENFORCEMENT AGENT_ OR AGENCY THAT

| S SEEKING TO FIND THE SEX OFFENDER TO QUESTI ON THE SEX OFFENDER

ABOUT, OR TO ARREST THE SEX OFFENDER FOR, NONCOVPLI ANCE W TH THE

REQUI REMENTS OF SEX OFFENDER S PROBATI ON OR PAROLE OR THE

REQUI REMENTS OF 42 PA.C.S. 8 9795. 2:

(1) WTHHOLDS | NFORVATI ON FROM OR DOES NOT NOTI FY THE

LAW ENFORCENMENT AGENT OR AGENCY ABOUT THE SEX OFFENDER' S

NONCOVPLI ANCE W TH THE REQUI REMENTS OF PAROLE, THE

REQUI REMENTS OF 42 PA.C.S. 8 9795.2 OR | F KNOMW, THE SEX

OFFENDER S VWHEREABOUTS;

(2) HARBORS OR ATTEMPTS TO HARBOR OR ASSI ST ANOTHER

PERSON | N HARBORI NG OR ATTEMPTI NG TO HARBOR THE SEX OFFENDER;

(3) CONCEALS OR ATTEMPTS TO CONCEAL, OR ASSI STS ANOTHER

PERSON | N CONCEALI NG OR ATTEMPTI NG TO CONCEAL, THE SEX

OFFENDER; _OR

(4) PROVI DES | NFORVATI ON TO THE LAW ENFORCEMENT AGENT OR

AGENCY REGARDI NG THE SEX OFFENDER VH CH THE PERSON KNOWS TO

BE_FALSE.

(B) DEFINITION. --AS USED IN TH S SECTI ON, THE TERM " SEX

OFFENDER' NMEANS A PERSON WHO IS REQUI RED TO REG STER W TH THE

PENNSYLVANI A STATE POLI CE PURSUANT TO THE PROVI SI ONS OF 42

PA.C.S. 8 9795.1 (RELATING TO REGQ STRATI ON).

Section 3 2. Title 18 is anended by addi ng a subchapter to
read:
SUBCHAPTER C
LOSS OF PROPERTY RI GHTS
Sec.
3141. General rule.
3142. Process and sei zure.

3143. Custody of property.

20050S0944B2076 - 6 -



3144. Disposal of property.
§ 3141. Ceneral rule.

A person:

(1) convicted under section 3121 (relating to rape),

3122.1 (relating to statutory sexual assault), 3123 (relating

to involuntary deviate sexual intercourse), 3124.1 (relating

to sexual assault), 3125 (relating to aggravated i ndecent
assault) or 3126 (relating to indecent assault); or
(2) required to register with the Pennsylvania State

Police under 42 Pa.C. S. § 9795.2 (relating to registration

procedures and applicability);
may be required to forfeit property rights in any property or
assets used to inplement or facilitate comm ssion of the crine
or crimes of which the person has been convicted. Such property
may include, but is not Iimted to, a conputer or conputers,

t el ephone equi pnent, firearnms, licit or illicit prescription
drugs or controlled substances, a notor vehicle or such other
property or assets as determ ned by the court of common pleas to
have facilitated the person's crimnal m sconduct.

8§ 3142. Process and seizure.

(a) Seizure.--Property subject to forfeiture under this
section may be seized by | aw enforcenent authority upon process
i ssued by the court of common pleas having jurisdiction over the
person or property.

(b) Seizure wi thout process.--Seizure w thout process may be
made if the seizure is incident to an arrest or a search under a
search warrant and there is probable cause to be believe that
the property was or is nmaterial to the charges for which the
arrest or search warrant was issued. In seizures wthout

process, proceedings for the issuance thereof shall be

20050S0944B2076 - 7 -
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instituted i medi ately.

(c) Return of property.--Property bel onging to sonmeone ot her
than the convicted sex of fender or registrant shall be returned
if the offense was commtted w thout the know edge or consent of
t he owner.

§ 3143. Custody of property.

Property taken or detained under this subchapter is deened to
be the property of the |law enforcenent authority havi ng custody
thereof and is subject only to the court of comron pl eas havi ng
jurisdiction over the crimnal or forfeiture proceedings, the
district attorney in the nmatter or the Attorney Ceneral.

§ 3144. Disposal of property.

Property taken or detained pursuant to the provisions of this
subchapter shall be sold in the manner of property forfeited
under 42 Pa.C.S. Ch. 68 (relating to forfeitures). The net
proceeds, as determ ned by the | aw enforcenent authority having
custody thereof, shall be utilized for investigation or
prosecution of sexual offenses or donated to nonprofit
charitable institutions which provide counseling and ot her
assi stance to victins of sexual offenses.

Seetton—4—-=Section—4915—-ofFitte 18+ s—anendedto+ead:-
84915 Fattuwre - to-comply-wth registration-of sexual—offenders

20050S0944B2076 - 8 -
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26 SECTI ON 3. SECTI ONS 4915(B) AND (C) AND 6318 COF TITLE 18 ARE <—
27 AMENDED TO READ

28 § 4915. FAILURE TO COWLY W TH REG STRATI ON OF SEXUAL OFFENDERS

29 REQUI REMENTS.

30 * x %
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1 (B) GRADI NG FOR OFFENDERS WHO MUST REG STER FOR TEN YEARS. - -
2 [(1) EXCEPT AS PROVI DED | N PARAGRAPH (2), AN | NDI VI DUAL
3 SUBJECT TO REG STRATI ON UNDER 42 PA.C.S. § 9795.1(A) WHO

4 VI OLATES SUBSECTI ON (A) (1) OR (2) COW TS A M SDEMEANOR OF

5 THE THI RD DEGREE. ]

6 (2) [AN] EXCEPT _AS SET FORTH | N PARAGRAPH (3), AN

7 | NDI VI DUAL SUBJECT TO REG STRATI ON UNDER 42 PA.C.S. §

8 9795. 1(A) WHO COW TS A VI OLATI ON OF SUBSECTI ON (A) (1) OR (2)
9 [ AND WHO HAS PREVI QUSLY BEEN CONVI CTED OF AN OFFENSE UNDER
10 SUBSECTI ON (A) (1) OR (2) OR A SIM LAR OFFENSE] COWM TS A

11 [ M SDEMEANOR OF THE SECOND DEGREE] FELONY OF THE THI RD

12 DEGREE

13 (3) AN I NDI VI DUAL SUBJECT TO REG STRATI ON UNDER 42

14 PA.C.S. § 9795.1(A) WHO COW TS A VI OLATI ON OF SUBSECTI ON

15 (A)(1) OR (2) AND WHO HAS PREVI QUSLY BEEN CONVI CTED OF [ TWO
16 OR MORE OFFENSES] AN OFFENSE UNDER SUBSECTI ON (A) (1) OR (2)
17 OR A SIM LAR OFFENSE COMM TS A FELONY OF THE [ THI RD] SECOND
18 DEGREE.

19 (4) AN I NDI VI DUAL SUBJECT TO REG STRATI ON UNDER 42

20 PA.C.S. § 9795.1(A) WHO VI OLATES SUBSECTI ON (A) (3) COW TS A
21 FELONY OF THE [ TH RD] SECOND DEGREE.

22 (C) GRADI NG FOR SEXUALLY VI OLENT PREDATORS AND OTHERS W TH
23 LI FETI ME REG STRATI ON. - -

24 [(1) EXCEPT AS PROVI DED | N PARAGRAPH (2), AN | NDI VI DUAL
25 SUBJECT TO REG STRATI ON UNDER 42 PA.C.S. § 9795.1(B)(1), (2)
26 OR (3) WHO VI OLATES SUBSECTI ON (A) (1) OR (2) COWM TS A

27 M SDEMEANOR OF THE SECOND DEGREE. ]

28 (2) [AN] EXCEPT _AS SET FORTH | N PARAGRAPH (3), AN

29 | NDI VI DUAL SUBJECT TO REG STRATI ON UNDER 42 PA.C.S. §

30 9795. 1(B) (1), (2) OR (3) WHO COW TS A VI OLATI ON OF

20050S0944B2076 - 13 -
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SUBSECTI ON (A) (1) OR (2) [AND WHO HAS PREVI OUSLY BEEN

CONVI CTED OF AN OFFENSE UNDER SUBSECTION (A) (1) OR (2) OR A
SIM LAR OFFENSE] COMM TS A [ M SDEMEANOR OF THE FI RST DEGREE]
FELONY OF THE SECOND DEGREE.

(3) AN I NDI VI DUAL SUBJECT TO REG STRATI ON UNDER 42
PA.C.S § 9795.1(B)(1), (2) OR (3) WHO COMM TS A VI OLATI ON OF
SUBSECTI ON (A) (1) OR (2) AND WHO HAS PREVI OUSLY BEEN
CONVI CTED OF [ TWD OR MORE OFFENSES] AN OFFENSE UNDER
SUBSECTI ON (A) (1) OR (2) OR A SIM LAR OFFENSE COW TS A
FELONY OF THE [ THI RD] FI RST DEGREE.

(4) AN I NDI VI DUAL SUBJECT TO REG STRATI ON UNDER 42
PA.C.S. § 9795.1(B)(1), (2) OR (3) WHO VI OLATES SUBSECTI ON

(A)(3) COW TS A FELONY OF THE [ THIRD] FI RST DEGREE.

* * %

§ 6318. UNLAWUL CONTACT WTH M NOR
(A) COFFENSE DEFI NED. -- A PERSON COW TS AN CFFENSE IF HE | S
I NTENTI ONALLY | N CONTACT WTH A M NOR__OR A LAW ENFORCEMENT

OFFI CER ACTING I N THE PERFORVANCE OF HI' S DUTI ES WHO HAS ASSUMED

THE IDENTITY OF A M NOR, FOR THE PURPOSE OF ENGAG NG | N AN

ACTI VI TY PROH BI TED UNDER ANY OF THE FOLLOW NG AND ElI THER THE
PERSON | NI TI ATI NG THE CONTACT OR THE PERSON BEI NG CONTACTED | S
WTH N TH S COMVONVEALTH:
(1) ANY OF THE OFFENSES ENUMERATED | N CHAPTER 31
( RELATI NG TO SEXUAL OFFENSES) .
(2) OPEN LEWDNESS AS DEFI NED I N SECTI ON 5901 ( RELATI NG
TO OPEN LEWDNESS) .
(3) PROSTI TUTI ON AS DEFI NED I N SECTI ON 5902 ( RELATI NG TO
PROSTI TUTI ON AND RELATED COFFENSES) .
(4) OBSCENE AND OTHER SEXUAL MATERI ALS AND PERFORVANCES
AS DEFI NED I N SECTI ON 5903 ( RELATI NG TO OBSCENE AND OTHER

20050S0944B2076 - 14 -
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SEXUAL MATERI ALS AND PERFORMANCES) .

(5) SEXUAL ABUSE OF CHI LDREN AS DEFI NED | N SECTI ON 6312

( RELATI NG TO SEXUAL ABUSE OF CHI LDREN).

(6) SEXUAL EXPLO TATION OF CHI LDREN AS DEFI NED I N
SECTI ON 6320 ( RELATI NG TO SEXUAL EXPLO TATI ON OF CHI LDREN).
(B) GRADI NG --A VI OLATI ON OF SUBSECTION (A) IS

(1) AN OFFENSE OF THE SAME GRADE AND DEGREE AS THE MOST
SERI OUS UNDERLYI NG OFFENSE | N SUBSECTI ON (A) FOR WHI CH THE
DEFENDANT CONTACTED THE M NOR, OR

(2) A [M SDEMEANOR] FELONY OF THE [FIRST] THI RD DEGREE;

WH CHEVER | S GREATER

(B.1) CONCURRENT JURI SDI CTI ON TO PROSECUTE. - - THE ATTORNEY
GENERAL SHALL HAVE CONCURRENT PROSECUTORI AL JURI SDI CTI ON W TH
THE DI STRI CT ATTORNEY FOR VI OLATI ONS UNDER THI'S SECTI ON AND ANY
CRI ME ARI SING OUT OF THE ACTI VI TY PROH BI TED BY TH S SECTI ON
WHEN THE PERSON CHARGED W TH A VI OLATI ON OF THI'S SECTI ON
CONTACTS A M NOR THROUGH THE USE OF A COMPUTER, COMPUTER SYSTEM
OR COVPUTER NETWORK. NO PERSON CHARGED W TH A VI OLATI ON OF THI S
SECTI ON BY THE ATTORNEY GENERAL SHALL HAVE STANDI NG TO CHALLENGE
THE AUTHORI TY OF THE ATTORNEY GENERAL TO PROSECUTE THE CASE,
AND, |F ANY SUCH CHALLENGE | S MADE, THE CHALLENGE SHALL BE
DI SM SSED AND NO RELI EF SHALL BE AVAI LABLE I N THE COURTS OF THI'S
COWONVEALTH TO THE PERSON MAKI NG THE CHALLENGE.

(C) DEFINITIONS. --AS USED IN TH'S SECTI ON, THE FOLLOW NG
WORDS AND PHRASES SHALL HAVE THE MEANI NGS G VEN TO THEM I N THI S
SUBSECTI ON:

"COVPUTER. " AN ELECTRONI C, MAGNETI C, OPTI CAL, HYDRAULIC,
ORGANI C OR OTHER HI GH SPEED DATA PROCESSI NG DEVI CE OR SYSTEM
WH CH PERFORMS LOG C, ARl THVETI C OR MEMORY FUNCTI ONS AND
| NCLUDES ALL | NPUT, OUTPUT, PROCESSI NG, STORAGE, SOFTWARE OR

20050S0944B2076 - 15 -



COMMUNI CATI ON FACI LI TI ES WHI CH ARE CONNECTED OR RELATED TO THE
DEVICE I N A COWUTER SYSTEM OR COVPUTER NETWORK.

"COVPUTER NETWORK. " THE | NTERCONNECTI ON OF TWO OR MORE
COWUTERS THROUGH THE USAGE OF SATELLI TE, M CROMVE, LINE OR
OTHER COVMUNI CATI ON MEDI UM

"COWPUTER SYSTEM " A SET OF RELATED, CONNECTED OR
UNCONNECTED COMPUTER EQUI PMENT, DEVI CES AND SOFTWARE.

"CONTACTS. " DI RECT OR | NDI RECT CONTACT OR COVMUNI CATI ON BY

© o0 N oo o A~ wWw N P

ANY MEANS, METHOD OR DEVI CE, | NCLUDI NG CONTACT OR COMMUNI CATI ON

=Y
o

I N PERSON OR THROUGH AN AGENT OR ACGENCY, THROUGH ANY PRI NT

=
=

MEDI UM THE MAILS, A COMWON CARRI ER OR COMMUNI CATI ON COVMON

=
N

CARRI ER, ANY ELECTRONI C COMMUNI CATI ON SYSTEM AND ANY

=
w

TELECOVMUNI CATI ONS, W RE, COVWPUTER OR RADI O COVMUNI CATI ONS

H
o

DEVI CE OR SYSTEM

=Y
(63}

"M NCR " AN | NDI VI DUAL UNDER 18 YEARS COF ACE.

=Y
(e}

SECTI ON 4. SECTION 9718(A) OF TITLE 42, AMENDED NOVEMBER 30,

=
\l

2004 (P.L.1703, NO 217), |I'S AMENDED AND THE SECTI ON | S AMENDED

=Y
oo

BY ADDI NG SUBSECTI ONS TO READ:

=
O

§ 9718. SENTENCES FOR OFFENSES AGAI NST | NFANT PERSONS.

N
o

(A) MANDATORY SENTENCE. - -

N
=

(1) A PERSON CONVI CTED COF THE FOLLOW NG OFFENSES WHEN

N
N

THE VICTIM|S UNDER 16 YEARS OF ACE SHALL BE SENTENCED TO A

N
w

MANDATORY TERM OF | MPRI SONMENT AS FOLLOWE:

N
~

18 PA.C.S. § 2702(A) (1) AND (4) (RELATING TO AGGRAVATED

N
(63}

ASSAULT) - NOT LESS THAN TWO YEARS.

N
(e}

18 PA.C.S. § 3121(A) (1), (2), (3), (4) AND (5) (RELATING

N
~

TO RAPE) - NOT LESS THAN [ FI VE] TEN YEARS.

N
oo

18 PA.C.S. § 3123 (RELATING TO | NVOLUNTARY DEVI ATE SEXUAL

N
(o]

| NTERCOURSE) - NOT LESS THAN [ FI VE] TEN YEARS.
30 18 PA.C.S. 8§ 3125(A) (1) THROUCH (6) (RELATING TO

20050S0944B2076 - 16 -
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AGGRAVATED | NDECENT ASSAULT) - NOT LESS THAN FI VE YEARS.

(2) A PERSON CONVI CTED OF THE FOLLOW NG OFFENSES WHEN
THE VICTIM IS LESS THAN 13 YEARS OF AGE SHALL BE SENTENCED TO
A MANDATORY TERM OF | MPRI SONVENT AS FOLLOWS:

18 PA.C.S. § 2702(A) (1) [(RELATING TO AGGRAVATED
ASSAULT)] - NOT LESS THAN FI VE YEARS.

[18 PA.C.S. § 3125(A)(1) THROUGH (6) (RELATING TO
AGGRAVATED | NDECENT ASSAULT) - NOT LESS THAN TWD AND ONE- HALF
YEARS. |

(3) A PERSON CONVI CTED OF THE FOLLOW NG OFFENSES SHALL
BE SENTENCED TO A MANDATORY TERM OF | MPRI SONVENT AS FOLLOWS:

18 PA.C.S. § 3121(C) AND (D) - NOT LESS THAN [FIVE] TEN
YEARS.

18 PA.C.S. § 3125(A)(7) - NOT LESS THAN [ TWD AND ONE-
HALF] FIVE YEARS.

18 PA.C.S. § 3125(B) - NOT LESS THAN [FIVE] TEN YEARS.

* * %

(C) PROCF AT SENTENCI NG --PROVISIONS OF THI S SECTI ON SHALL

NOT_ BE AN ELEMENT OF THE CRI ME AND NOTI CE OF THE PROVI SI ONS OF

TH' S SECTI ON TO THE DEFENDANT SHALL NOT BE REQUI RED PRI OR TO

CONVI CTI ON, BUT REASONABLE NOTI CE OF THE COVMONWEALTH S

| NTENTI ON TO PROCEED UNDER THI S SECTI ON SHALL BE PROVI DED AFTER

CONVI CTI ON AND BEFORE SENTENCI NG _THE APPLICABILITY OF TH' S

SECTI ON SHALL BE DETERM NED AT SENTENCI NG THE COURT SHALL

CONSI DER ANY_ EVI DENCE PRESENTED AT TRIAL_AND SHALL AFFORD THE

COMWONVEALTH AND THE DEFENDANT AN OPPORTUNI TY TO PRESENT ANY

NECESSARY ADDI TI ONAL EVI DENCE AND SHALL DETERM NE, BY A

PREPONDERANCE OF THE EVIDENCE, IF TH' S SECTION | S APPL| CABLE.

(D) AUTHORITY OF COURT I N SENTENCI NG --THERE SHALL BE NO

AUTHORI TY I N ANY COURT TO | MPOSE ON AN OFFENDER TO VHICH THI' S

20050S0944B2076 - 17 -
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SECTION | S APPLI CABLE ANY_ LESSER SENTENCE THAN PROVIDED FOR I'N

SUBSECTI ON (A) OR TO PLACE THE OFFENDER ON PROBATION OR TO

SUSPEND SENTENCE. NOTHING IN TH' S SECTI ON SHALL PREVENT THE

SENTENCI NG COURT_FROM | MPOSI NG A SENTENCE GREATER THAN THAT

PROVIDED IN TH S SECTI ON. SENTENCI NG GUI DELI NES PROMULGATED BY

THE PENNSYLVANI A COVM SSI ON ON SENTENCI NG SHALL NOT_SUPERSEDE

THE MANDATORY SENTENCES PROVIDED IN THI S SECTI ON.

(E) APPEAL BY COMVONWEALTH. --1F A SENTENCI NG COURT REFUSES

TO APPLY THI'S SECTI ON WHERE APPLI CABLE, THE COVMONWEALTH SHALL

HAVE THE RI GHT TO APPELLATE REVI EW OF THE ACTI ON OF THE

SENTENCI NG COURT. THE APPELLATE COURT SHALL VACATE THE SENTENCE

AND RENMAND THE CASE TO THE SENTENCI NG COURT FOR | MPOSI TION OF A

SENTENCE I N ACCORDANCE WTH THIS SECTION | F I T FINDS THAT THE

SENTENCE WAS | MPOSED IN VI OLATION OF TH S SECTI ON.

SECTION 5. TITLE 42 IS AVENDED BY ADDI NG SECTI ONS TO READ:
§ 9718.2. SENTENCES FOR SEX OFFENDERS.

(A)  MANDATORY SENTENCE. - -

(1) ANY PERSON WHO IS CONVICTED I N ANY COURT COF THI S

COVWWONVEALTH OF AN OFFENSE SET FORTH I N SECTI ON 9795.1(A) OR

(B) (RELATING TO REG STRATION) SHALL, IF AT THE TIME OF THE

COW SSI ON OF THE CURRENT OFFENSE THE PERSON HAD PREVI OQUSLY

BEEN CONVI CTED OF AN OFFENSE SET _FORTH I'N SECTI ON 9795. 1(A)

OR (B) OR AN EQU VALENT CRI ME UNDER THE LAWS OF THI S

COMMONVEALTH | N EFFECT AT THE TIME OF THE COVMM SSI ON OF THAT

OFFENSE OR AN EQUI VALENT CRI ME I N ANOTHER JURI SDI CTI ON, BE

SENTENCED TO A M NI MUM SENTENCE OF AT LEAST 25 YEARS OF TOTAL

CONFI NEMENT, NOTW THSTANDI NG ANY OTHER PROVISION OF THI' S

TITLE OR OTHER STATUTE TO THE CONTRARY. UPON SUCH CONVI CTI ON

THE COURT SHALL G VE THE PERSON ORAL AND WRI TTEN NOTI CE OF

THE PENALTI ES UNDER PARAGRAPH (2) FOR A THI RD CONVI CTI ON.

20050S0944B2076 - 18 -
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FAI LURE TO PROVI DE SUCH NOTI CE SHALL NOT RENDER THE OFFENDER

I NELI G BLE TO BE_SENTENCED UNDER PARAGRAPH (2).

(2)  VHERE THE PERSON HAD AT THE TI ME OF THE COVM SSI ON

OF THE CURRENT OFFENSE PREVI OQUSLY BEEN CONVI CTED OF TWO OR

MORE _OFFENSES ARl SI NG FROM SEPARATE CRI M NAL_ TRANSACTI ONS_SET

FORTH I N SECTI ON 9795.1(A) OR (B) OR EQU VALENT CRI MES UNDER

THE LAWS OF TH S COVMONWEALTH IN EFFECT AT THE TI ME OF THE

COW SSI ON OF THE OFFENSE OR EQUI VALENT CRI MES | N ANOTHER

JURI SDI CTI ON, THE PERSON SHALL BE SENTENCED TO A TERM OF LI FE

| MPRI SONMVENT, NOTW THSTANDI NG ANY_OTHER PROVI SION OF TH' S

TITLE OR OTHER STATUTE TO THE CONTRARY. PROOF THAT THE

OFFENDER RECEI VED NOTI CE OF OR OTHERW SE KNEW OR SHOULD HAVE

KNOWN OF THE PENALTI ES UNDER TH S PARAGRAPH SHALL NOT BE

(B) MANDATORY NAXI MUM - - AN OFFENDER SENTENCED TO A MANDATORY

M N MUM SENTENCE UNDER THI' S SECTI ON SHALL BE SENTENCED TO A

MAXI MUM SENTENCE EQUAL TO TW CE THE MANDATORY M NI MUM SENTENCE,

NOTW THSTANDI NG 18 PA.C.S. 8§ 1103 (RELATING TO SENTENCE OF

| VPRI SONMENT FOR FELONY) OR ANY OTHER PROVISION OF THIS TITLE OR

OTHER STATUTE TO THE CONTRARY.

(©) PROOF OF SENTENCI NG --THE PROVI SION OF THI' S SECTI ON

SHALL NOT BE AN ELEMENT OF THE CRI ME_AND NOTI CE THERECF TO THE

DEFENDANT SHALL NOT BE REQUI RED PRI OR TO CONVI CTI ON, BUT

REASONABLE NOTI CE OF THE COVMONWEALTH S | NTENTI ON TO PROCEED

UNDER THI S SECTI ON SHALL BE PROVI DED AFTER CONVI CTI ON AND BEFORE

SENTENCING. _THE APPLICABILITY OF THI S SECTI ON SHALL BE

DETERM NED AT _SENTENCI NG THE SENTENCI NG COURT, PRIOR TO

| MPOSI NG SENTENCE ON AN OFFENDER UNDER SUBSECTI ON (A), SHALL

HAVE A COVPLETE RECORD OF THE PREVI QUS CONVI CTI ONS OF THE

OFFENDER, COPIES OF VWHI CH SHALL BE FURNI SHED TO THE OFFENDER. | F
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THE OFFENDER OR THE ATTORNEY FOR THE COVMONWEALTH CONTESTS THE

ACCURACY OF THE RECORD, THE COURT SHALL SCHEDULE A HEARI NG AND

D RECT THE OFFENDER AND THE ATTORNEY FOR THE COVMONWEALTH TO

SUBM T _EVI DENCE REGARDI NG THE PREVI OUS CONVI CTI ONS OF THE

OFFENDER. THE COURT SHALL THEN DETERM NE, BY A PREPONDERANCE OF

THE EVI DENCE, THE PREVI QUS CONVI CTI ONS OF THE OFFENDER AND, |F

THI'S SECTION | S APPLI CABLE, SHALL | MPOSE SENTENCE | N ACCORDANCE

WTH THI'S SECTI ON. SHOULD A PREVI OQUS CONVI CTI ON BE_VACATED AND

AN ACQUI TTAL OR FI NAL DI SCHARGE ENTERED SUBSEQUENT TO | MPOSI TI ON

OF SENTENCE UNDER THI S SECTI ON, THE OFFENDER SHALL HAVE THE

RIGHT TO PETI TI ON THE SENTENCI NG COURT FOR RECONS| DERATI ON OF

SENTENCE IF TH S SECTI ON WOULD NOT_HAVE BEEN APPLI CABLE EXCEPT

FOR THE CONVI CTI ON VWHI CH WAS VACATED.

(D) AUTHORITY OF COURT | N SENTENCI NG --NOTI CE OF THE

APPLI CATION OF THI' S SECTION SHALL BE PROVI DED TO THE DEFENDANT

BEFORE TRIAL. |F THE NOTICE IS G VEN, THERE SHALL BE NO

AUTHORI TY I N ANY COURT TO | MPOSE ON AN OFFENDER TO VHICH THI' S

SECTION | S APPLI CABLE ANY_ LESSER SENTENCE THAN PROVIDED FOR I'N

SUBSECTI ONS (A) AND (B) OR TO PLACE THE OFFENDER ON PROBATI ON OR

TO SUSPEND SENTENCE. NOTHING IN TH' S SECTI ON SHALL PREVENT THE

SENTENCI NG COURT_FROM | MPOSI NG A SENTENCE GREATER THAN THAT

PROVIDED IN THI S SECTI ON. SENTENCI NG GUI DELI NES PROMULGATED BY

THE PENNSYLVANI A COVM SSI ON ON SENTENCI NG SHALL NOT_SUPERSEDE

THE MANDATORY SENTENCES PROVIDED IN TH S SECTI ON.

(E) APPEAL BY COMVONWEALTH. --1F A SENTENCI NG COURT SHALL

REFUSE TO APPLY THI' S SECTI ON WHERE APPLI CABLE, THE COVMONWEALTH

SHALL HAVE THE RI GHT TO APPELLATE REVI EW OF THE ACTI ON OF THE

SENTENCI NG COURT. THE APPELLATE COURT SHALL VACATE THE SENTENCE

AND RENMAND THE CASE TO THE SENTENCI NG COURT FOR THE | MPOSI TI ON

OF A SENTENCE I'N ACCORDANCE WTH THIS SECTION IF I T FINDS THAT
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THE SENTENCE WAS | MPOSED IN VIOLATION OF TH S SECTI ON.

§ 9718.3. SENTENCE FOR FAILURE TO COWPLY W TH REG STRATI ON OF

SEXUAL OFFENDERS.

(A)  MANDATORY SENTENCE. - - MANDATORY SENTENCI NG SHALL BE AS

(1) SENTENCI NG UPON CONVI CTI ON FOR A FI RST OFFENSE SHALL

BE_AS FOLLOWE:

(1) NOT LESS THAN TWO YEARS FOR AN | NDI VI DUAL VWHO

(A)  WAS SUBJECT TO SECTION 9795.1(A) (RELATI NG

TO REG STRATION) OR A SIM LAR PROVI SI ON FROM ANOTHER

JURI SDI CT1 ON;  AND

(B) VIOATED 18 PA.C.S. 8§ 4915(A) (1) OR (2)

(RELATING TO FAILURE TO COVPLY W TH REGQ STRATI ON OF

SEXUAL OFFENDERS REQUI REMENTS) .

(1) NOT_LESS THAN THREE YEARS FOR AN | NDI VI DUAL

(A)  WAS SUBJECT TO SECTION 9795.1(A) OR A

SIM LAR PROVI SI ON FROM ANOTHER JURI SDI CTI ON; _ AND

(B) VIOATED 18 PA.C.S. 8§ 4915(A) (3).

(II'1) NOT LESS THAN THREE YEARS FOR AN | NDI VI DUAL

(A)  WAS SUBJECT TO SECTION 9795.1(B) OR A

SIM LAR PROVI SI ON FROM ANOTHER JURI SDI CTI ON; _ AND

(B) VIOATED 18 PA.C.S. 8§ 4915(A) (1) OR (2).

(1V)  NOT_LESS THAN FI VE YEARS FOR AN | NDI VI DUAL VHO

(A)  WAS SUBJECT TO SECTION 9795.1(B) OR A

SIM LAR PROVI SI ON FROM ANOTHER JURI SDI CTI ON; _ AND

(B) VIOATED 18 PA.C. S. 8§ 4915(A) (3).

(2) SENTENCI NG UPON CONVI CTI ON FOR A SECOND OR

SUBSEQUENT OFFENSE SHALL BE AS FOLLOWE:
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(1) NOT LESS THAN FI VE YEARS FOR AN | NDI VI DUAL WHO.

(A)  WAS SUBJECT TO SECTION 9795.1(A) OR A

SIM LAR PROVI SI ON FROM ANOTHER JURI SDI CTI ON; _ AND

(B) VIOATED 18 PA.C.S. 8§ 4915(A) (1) OR (2).

(1) NOT_LESS THAN SEVEN YEARS FOR AN | NDI VI DUAL

(A)  WAS SUBJECT TO SECTION 9795.1 OR A SIMLAR

PROVI SI ON FROM ANOTHER JURI SDI CT1 ON;  AND

© o0 N oo o A~ wWw N P

(B) VIOATED 18 PA.C.S. 8§ 4915(A) (3).

=Y
o

(B) PROCF AT SENTENCI NG --PROVISIONS OF THI S SECTI ON SHALL

=
=

NOT_ BE AN ELEMENT OF THE CRIME, AND NOTI CE THEREOF TO THE

=
N

DEFENDANT SHALL NOT BE REQUI RED PRI OR TO CONVI CTI ON, BUT

=
w

REASONABLE NOTI CE OF THE COVWONWEALTH S | NTENTI ON TO PROCEED

H
o

UNDER THI S SECTI ON SHALL BE PROVI DED AFTER CONVI CTI ON AND BEFORE

=Y
(63}

SENTENCI NG, _THE APPLICABILITY OF THI' S SECTI ON SHALL BE

=Y
(e}

DETERM NED AT _SENTENCI NG THE COURT SHALL CONSI DER ANY EVI DENCE

=
\l

PRESENTED AT TRIAL AND SHALL AFFORD THE COVMONWEALTH AND THE

=Y
oo

DEFENDANT AN OPPORTUNI TY TO PRESENT_ ANY NECESSARY ADDI TI ONAL

=
O

EVI DENCE AND SHALL DETERM NE, BY A PREPONDERANCE COF THE

N
o

EVIDENCE, |F TH' S SECTION IS APPLI CABLE.

N
=

(6O AUTHORITY OF COURT I N SENTENCI NG --THERE SHALL BE NO

N
N

AUTHORI TY I N ANY COURT TO | MPOSE ON AN OFFENDER TO VHICH THI' S

N
w

SECTION | S APPLI CABLE ANY LESSER SENTENCE THAN PROVIDED FOR I'N

N
~

SUBSECTI ON (A) OR TO PLACE SUCH OFFENDER ON PROBATION OR TO

N
(63}

SUSPEND SENTENCE. NOTHING IN TH' S SECTI ON SHALL PREVENT THE

N
(e}

SENTENCI NG COURT_FROM | MPOSI NG A SENTENCE GREATER THAN THAT

N
~

PROVIDED IN THI S SECTI ON. SENTENCI NG GUI DELI NES PROMULGATED BY

N
oo

THE PENNSYLVANI A COVM SSI ON ON SENTENCI NG SHALL NOT_SUPERSEDE

N
(o]

THE MANDATORY SENTENCES PROVIDED IN THI S SECTI ON.

30 (D) _APPEAL BY COMVONWEALTH. --1F A SENTENCI NG COURT REFUSES
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TO APPLY THI'S SECTI ON WHERE APPLI CABLE, THE COVMONWEALTH SHALL

HAVE THE RI GHT TO APPELLATE REVI EW OF THE ACTI ON OF THE

SENTENCI NG COURT. THE APPELLATE COURT SHALL VACATE THE SENTENCE

AND RENMAND THE CASE TO THE SENTENCI NG COURT FOR | MPOSI TION OF A

SENTENCE I N ACCORDANCE WTH THIS SECTION | F I T FINDS THAT THE

SENTENCE WAS | MPOSED |N VIOLATION OF TH' S SECTI ON

Section 6. Section 9795.1 of Title 42, anended Novenber 24,
2004 (P.L.1243, No.152), is anended to read:
§ 9795.1. Registration.
(a) Ten-year registration.--The follow ng individuals shal
be required to register with the Pennsylvania State Police for a
period of ten years:
(1) Individuals convicted of any of the follow ng
of f enses:
18 Pa.C.S. 8 2901 (relating to kidnapping) where the
victimis a mnor.
18 Pa.C.S. 8 2910 (relating to luring a child into a
not or vehicle).
18 Pa.C.S. 8§ 3124.2 (relating to institutional sexual
assaul t).
18 Pa.C.S. 8 3126 (relating to indecent assault)
where the offense is GRADED AS a mi sdeneanor of the first <—

degree OR H GHER <—
18 Pa.C.S. 8 4302 (relating to incest) where the

victimis 12 years of age or ol der but under 18 years of

age.
18 Pa.C. S. 8§ 5902(b) (relating to prostitution and

rel ated of fenses) where the actor pronotes the

prostitution of a mnor.

18 Pa.C. S. 8 5903(a)(3), (4), (5 or (6) (relating to
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be

obscene and ot her sexual nmaterials and perfornmances)
where the victimis a mnor.

18 Pa.C.S. 8 6312 (relating to sexual abuse of
chil dren).

18 Pa.C.S. 8 6318 (relating to unlawful contact with
m nor) .

18 Pa.C.S. 8 6320 (relating to sexual exploitation of
chil dren).
(2) Individuals convicted of an attenpt to commt any of

t he of fenses under paragraph (1) or subsection (b)(2).

(3) Individuals currently residing in this Conmponweal t h

who have been convicted of offenses simlar to the crines

cited in paragraphs (1) and (2) under the |aws of the United

States or one of its territories or possessi ons, another

state, the District of Col unbia, the Commonweal th of Puerto

Rico or a forei gn nation.

(b) Lifetinme registration.--The follow ng individuals shal
subject to lifetine registration:
(1) An individual with two or nore convictions of any of
the offenses set forth in subsection (a).
(2) Individuals convicted of any of the follow ng
of f enses:
18 Pa.C.S. § 3121 (relating to rape).
18 Pa.C.S. 8 3123 (relating to involuntary deviate
sexual intercourse).
18 Pa.C.S. 8 3124.1 (relating to sexual assault).
18 Pa.C.S. 8 3125 (relating to aggravated indecent
assaul t).
18 Pa.C.S. 8§ 4302 (relating to incest) when the

victimis under 12 years of age.
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(3) Sexually violent predators.

(4) Individuals currently residing in this Conmmponweal t h

who have been convicted of offenses simlar to the crines

cited in paragraph (2) under the laws of the United States or

one of its territories or possessi ons, another state, the

District of Colunbia, the Conmbnwealth of Puerto Rico or a

forei gn nation.

(c) Natural disaster.--The occurrence of a natural disaster

or other event requiring evacuati on of residences shall not

relieve an individual of the duty to reqgister or any other duty

i nposed by this chapter

Section 7. Section 9795.2 headirg—(a)—-anrd—{d> (A AND (B) <—
of Title 42, anended Novenber 24, 2004 (P.L.1243, No.152), are

anended and-the—seetionis—anrended by addingsubseetions to <—
read:
§ 9795.2. Registration procedures fand}s- applicabilitys <—
bati Lsion—al hild
protective zone,

(a) Registration.--

(1) Ofenders and sexually violent predators shall be
required to register with the Pennsylvania State Police upon
rel ease fromincarceration, upon parole froma State or
county correctional institution or upon the commencenent of a
sentence of internediate puni shment or probation. During the

entire period of tine for which the offender or sexually

violent predator is required to register, the Pennsyl vani a

State Police shall be required to nonitor and ascertain the

ongoi ng conpli ance of the individual with all requirenents

and restrictions herein, and shall be ultimately responsi bl e

for tracking the individual's |ocati on and conpli ance. \Were
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1 the individual's current or intended residence, or place of
2 enploynent, is within the jurisdiction of a |ocal |aw

3 enf orcenent _agency or police departnent, the Pennsylvania

4 State Police shall develop protocols for working with |ocal
5 officials to determine current, real-tine conpliance at al

6 times.

7 (i) For purposes of registration, offenders and

8 sexual ly violent predators shall provide the Pennsylvani a
9 State Police with all current or intended residences[,].
10 (A) If the offender or sexually violent

11 predator’'s place of residence is a notor vehicle,

12 trailer, nobile hone or manufactured hone, the

13 of fender or sexually violent predator shall also

14 provide the vehicle identification nunber, the

15 |icense tag nunber, the registration nunber and a

16 description, including color schene, of the notor

17 vehicle, trailer, nobile hone or manufactured hone.
18 (B) If the offender or sexually violent

19 predator's place of residence is a vessel, live-
20 aboard vessel or houseboat, the offender or sexually
21 violent predator shall also provide the hul
22 identification nunber, the manufacturer's seria
23 nunber, the nane of the vessel, live-aboard vessel or
24 houseboat, the registrati on nunber and a description
25 i ncluding color schene, of the vessel, |ive-aboard
26 vessel or houseboat. If the offender or sexually
27 violent predator is honeless, he shall be secured a
28 residential placenent by the appropriate State or
29 nuni ci pal _authorities wthin seven days of notice
30 thereof to the Pennsylvania State Police. Should the
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1 effort to secure residential placenent fail within

2 the tine period allotted, the offender or sexually

3 violent predator shall be required to appear at the
4 offices of the nearest |aw enforcenent organi zation
5 every seven days, in person, to report his current

6 wher eabouts, until he reports a residence address,

7 which shall be verified before he is released from

8 reporting in person every seven days.

9 (ii) The registration process also requires

10 of fenders and sexually violent predators to disclose al
11 i nformati on concerning current or intended enpl oynent and
12 all information concerning current or intended enroll nment
13 as a student.

14 (iii) Ofenders and sexually violent predators are
15 also required to disclose a driver's license, if held,

16 and the make, nodel, color, VIN nunber and |license plate
17 nunber of any notor vehicle which the offender or

18 sexual ly violent predator owns or to which he has access,
19 along with current vehicle registration and insurance
20 i nf ormati on.
21 (2) Ofenders and sexually violent predators shal
22 i nformthe Pennsylvania State Police within [ten days] 48
23 HOURS of
24 (1) Any change of residence or establishnment of an
25 addi ti onal residence or residences.
26 (i) Any change of enployer or enploynent |ocation
27 for a period of tinme that will exceed 14 days or for an
28 aggregate period of time that will exceed 30 days during
29 any cal endar year, or termination of enploynent.
30 (i) Any change of institution or |ocation at which
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the person is enrolled as a student, or term nation of
enrol | ment.
(iv) Becom ng enployed or enrolled as a student if
t he person has not previously provided that information
to the Pennsylvania State Police.
(2.1) Registration with a new | aw enforcenent agency
shall occur no later than [ten days] 48 HOURS after

establishing residence in another state.

(2.2) Persons required to conply with reqgi stration

provi si ons pursuant to a conviction for a sexual offense

under the |laws of the United States or one of its territories

or possessi ons, another state, the District of Colunbia, the

Commpnweal th of Puerto Rico or a foreign nation shal

regi ster with the Pennsylvania State Police no |ater then ten

days after establishing residence in this Conmbnweal t h.

(3) The ten-year registration period required in section
9795.1(a) (relating to registration) shall be tolled when an
of fender is reconmtted for a parole violation or sentenced
to an additional termof inprisonnment. In such cases, the
Department of Corrections or county correctional facility
shall notify the Pennsylvania State Police of the adm ssion
of the offender.

(4) This paragraph shall apply to all offenders and
sexual |y viol ent predators:

(i) Were the offender or sexually violent predator
was granted parole by the Pennsyl vania Board of Probation
and Parole or the court or is sentenced to probation or
i nt ernedi ate puni shnent, the board or county office of
probati on and parole shall collect registration

information fromthe offender or sexually violent
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(B)

predator and forward that registration infornmation to the
Pennsyl vania State Police. The Departnent of Corrections
or county correctional facility shall not rel ease the

of fender or sexually violent predator until it receives
verification fromthe Pennsylvania State Police that it
has received the registration information. Verification
by the Pennsylvania State Police nmay occur by electronic
means, including e-mail or facsimle transm ssion. \Were
the of fender or sexually violent predator is scheduled to
be rel eased froma State correctional facility or county
correctional facility because of the expiration of the
maxi mum term of incarceration, the Departnent of
Corrections or county correctional facility shall coll ect
the information fromthe of fender or sexually viol ent
predator no later than ten days prior to the maxi num
expiration date. The registration information shall be
forwarded to the Pennsylvania State Police.

(i1i) \Were the offender or sexually violent predator
scheduled to be released froma State correctional
facility or county correctional facility due to the
maxi mum expi rati on date refuses to provide the
registration information, the Departnent of Corrections
or county correctional facility shall notify the
Pennsyl vania State Police or police departnent with
jurisdiction over the facility of the failure to provide
registration information and of the expected date, tine
and | ocation of the release of the offender or sexually
vi ol ent predator.

I NDI VI DUALS CONVI CTED OR SENTENCED BY A COURT OR

30 ADJUDI CATED DELI NQUENT I'N JURI SDI CTI ONS OQUTSI DE THI S
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1 COWONWEALTH OR SENTENCED BY COURT MARTI AL. - -

2
3
4
5
6
-
8
9

10
11
12
13
14
15
16
17
18
19
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21
22
23
24
25
26
27
28
29
30

(4) AN IND VIDUAL WHO RESIDES, IS EMPLOYED OR IS A
STUDENT IN THI S COMVONVEALTH AND VWHO HAS BEEN CONVI CTED OF OR
SENTENCED BY A COURT OR COURT MARTI ALED FOR A SEXUALLY
VI OLENT OFFENSE OR A SI M LAR OFFENSE UNDER THE LAWS OF THE
UNI TED STATES OR ONE OF I TS TERRI TORI ES OR PGOSSESSI ONS,
ANOTHER STATE, THE DI STRICT OF COLUMBI A, THE COMVONVEALTH OF
PUERTO RI CO OR A FOREI GN NATI ON, OR WHO WAS REQUI RED TO
REG STER UNDER A SEXUAL OFFENDER STATUTE I N THE JURI SDI CTI ON
WHERE CONVI CTED, SENTENCED OR COURT MARTI ALED, SHALL REQ STER
AT AN APPROVED REG STRATION SITE WTHI N [ TEN DAYS] 48 HOURS
OF THE I NDI VIDUAL'S ARRI VAL I N THI S COWONWEALTH. THE
PROVI SI ONS OF THI S SUBCHAPTER SHALL APPLY TO THE | NDI VI DUAL
AS FOLLOWE:

(1) | F THE I NDI VI DUAL HAS BEEN CLASSI FI ED AS A

SEXUALLY VI OLENT PREDATOR AS DEFI NED | N SECTI ON 9792

( RELATI NG TO DEFI NI TI ONS) OR DETERM NED UNDER THE LAWS OF

THE OTHER JURI SDI CTI ON OR BY REASON OF COURT MARTI AL TO

BE SUBJECT TO ACTI VE NOTI FI CATI ON AND LI FETI ME

REG STRATI ON ON THE BASI S OF A STATUTORI LY AUTHORI ZED

ADM NI STRATI VE OR JUDI Cl AL DECI SION OR ON THE BASI S OF A

STATUTE OR ADM NI STRATI VE RULE REQUI RI NG ACTI VE

NOTI FI CATI ON AND LI FETI ME REG STRATI ON BASED SOLELY ON

THE OFFENSE FOR VH CH THE | NDI VI DUAL WAS CONVI CTED,

SENTENCED OR COURT MARTI ALED, THE | NDI VI DUAL SHALL,

NOTW THSTANDI NG SECTI ON 9792, BE CONSI DERED A SEXUALLY

VI OLENT PREDATOR AND SUBJECT TO LI FETI ME REG STRATI ON

PURSUANT TO SECTI ON 9795. 1(B) ( RELATI NG TO REQ STRATI ON) .

THE | NDI VI DUAL SHALL ALSO BE SUBJECT TO THE PROVI SI ONS OF

THI' S SECTI ON AND SECTI ONS 9796 ( RELATI NG TO VERI FI CATI ON
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OF RESI DENCE), 9798 (RELATI NG TO OTHER NOTI FI CATI ON) AND
9798.1(C) (1) (RELATI NG TO | NFORVATI ON MADE AVAI LABLE ON
THE | NTERNET), EXCEPT THAT THE | NDI VI DUAL SHALL NOT BE
REQUI RED TO RECEl VE COUNSELI NG UNLESS REQUI RED TO DO SO
BY THE OTHER JURI SDI CTI ON OR BY REASON OF COURT MARTI AL.

(11) EXCEPT AS PROVI DED | N SUBPARAGRAPHS (1) AND
(1V), |F THE | NDI VI DUAL HAS BEEN CONVI CTED OR SENTENCED
BY A COURT OR COURT MARTI ALED FOR AN OFFENSE LI STED I N
SECTI ON 9795. 1(B) OR AN EQUI VALENT OFFENSE, THE
| NDI VI DUAL SHALL, NOTW THSTANDI NG SECTI ON 9792, BE
CONS| DERED AN OFFENDER AND BE SUBJECT TO LI FETI ME
REG STRATI ON PURSUANT TO 9795. 1(B). THE | NDI VI DUAL SHALL
ALSO BE SUBJECT TO THE PROVI SIONS OF TH' S SECTI ON AND
SECTI ONS 9796 AND 9798. 1(C) (2).

(111) EXCEPT AS PROVI DED | N SUBPARAGRAPHS (1), (11),
(I1V) AND (V), |F THE | NDI VI DUAL HAS BEEN CONVI CTED OR
SENTENCED BY A COURT OR COURT MARTI ALED FOR AN OFFENSE
LI STED | N SECTI ON 9795. 1(A) OR AN EQUI VALENT OFFENSE, THE
| NDI VI DUAL SHALL BE, NOTW THSTANDI NG SECTI ON 9792,

CONS| DERED AN OFFENDER AND SUBJECT TO REG STRATI ON
PURSUANT TO THI S SUBCHAPTER. THE | NDI VI DUAL SHALL ALSO BE
SUBJECT TO THE PROVI SI ONS OF THI'S SECTI ON AND SECTI ONS
9796 AND 9798.1(C)(2). THE I NDI VI DUAL SHALL BE SUBJECT TO
THI' S SUBCHAPTER FOR A PERI OD OF TEN YEARS OR FOR A PERI OD
OF TIME EQUAL TO THE TIME FOR WHI CH THE | NDI VI DUAL WAS
REQUI RED TO REG STER | N THE OTHER JURI SDI CTI ON OR

REQUI RED TO REG STER BY REASON OF COURT MARTI AL,

WH CHEVER | S GREATER, LESS ANY CREDI T DUE TO THE

I NDI VI DUAL AS A RESULT OF PRI OR COMPLI ANCE W TH

REG STRATI ON REQUI REMENTS.
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(1V) EXCEPT AS PROVI DED | N SUBPARAGRAPH (1) AND
NOTW THSTANDI NG SUBPARAGRAPH (V), | F THE I NDIVIDUAL IS
SUBJECT TO ACTI VE NOTI FI CATI ON | N THE OTHER JURI SDI CTI ON
OR SUBJECT TO ACTI VE NOTI FI CATI ON BY REASON OF COURT
MARTI AL, THE | NDI VI DUAL SHALL, NOTW THSTANDI NG SECTI ON
9792, BE CONSI DERED AN OFFENDER AND SUBJECT TO THI S
SECTI ON AND SECTI ONS 9796, 9798 AND 9798.1(C)(1). |F THE
| NDI VI DUAL WAS CONVI CTED OF OR SENTENCED | N THE OTHER
JURI SDI CTI ON OR SENTENCED BY COURT MARTI AL FOR AN OFFENSE
LI STED | N SECTI ON 9795. 1(B) OR AN EQUI VALENT OFFENSE, THE
| NDI VI DUAL SHALL BE SUBJECT TO THI'S SUBCHAPTER FOR THE
I NDI VI DUAL' S LI FETIME. | F THE | NDI VI DUAL WAS CONVI CTED OF
OR SENTENCED | N THE OTHER JURI SDI CTI ON OR SENTENCED BY
COURT MARTI AL FOR AN OFFENSE LI STED I N SECTI ON 9795. 1( A)
OR AN EQUI VALENT OFFENSE, THE | NDI VI DUAL SHALL BE SUBJECT
TO THI S SUBCHAPTER FOR A PERI OD OF TEN YEARS OR FOR A
PERI OD OF TIME EQUAL TO THE TIME FOR WHI CH THE | NDI VI DUAL
WAS REQUI RED TO REG STER I N THE OTHER JURI SDI CTI ON OR
REQUI RED TO REG STER BY REASON OF COURT MARTI AL,

WH CHEVER | S GREATER, LESS ANY CREDI T DUE TO THE

I NDI VI DUAL AS A RESULT OF PRI OR COMVPLI ANCE W TH

REG STRATI ON REQUI REMENTS. OTHERW SE, THE | NDI VI DUAL
SHALL BE SUBJECT TO THI S SUBCHAPTER FOR A PERI CD OF TI ME
EQUAL TO THE TIME FOR WHI CH THE | NDI VI DUAL WAS REQUI RED
TO REG STER | N THE OTHER JURI SDI CTI ON OR REQUI RED TO
REG STER BY REASON OF COURT MARTI AL, LESS ANY CREDI T DUE
TO THE I NDI VIDUAL AS A RESULT OF PRI OR COMVPLI ANCE W TH
REG STRATI ON REQUI REMENTS.

(V) EXCEPT AS PROVI DED | N SUBPARAGRAPHS (1), (I1),
(I11) AND (1V), |'F THE I NDI VIDUAL | S SUBJECT TO PASSI VE
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NOTI FI CATION IN THE OTHER JURI SDI CTI ON OR SUBJECT TO
PASSI VE NOTI FI CATI ON BY REASON OF COURT MARTI AL, THE
I NDI VI DUAL SHALL, NOTW THSTANDI NG SECTI ON 9792, BE
CONS| DERED AN OFFENDER AND SUBJECT TO THI S SECTI ON AND
SECTI ONS 9796 AND 9798.1(C)(2). THE I NDI VI DUAL SHALL BE
SUBJECT TO THI S SUBCHAPTER FOR A PERI CD OF TI ME EQUAL TO
THE TI ME FOR WH CH THE | NDI VI DUAL WAS REQUI RED TO
REG STER I N THE OTHER JURI SDI CTI ON OR REQUI RED TO
REG STER BY REASON OF COURT MARTI AL, LESS ANY CREDI T DUE
TO THE | NDI VI DUAL AS A RESULT OF PRI OR COVPLI ANCE W TH
REG STRATI ON REQUI REMENTS.
(5) NOTW THSTANDI NG THE PROVI SI ONS OF CHAPTER 63
( RELATI NG TO JUVEN LE MATTERS) AND EXCEPT AS PROVI DED | N
PARAGRAPH (4), AN I NDI VI DUAL WHO RESIDES, IS EMPLOYED OR IS A
STUDENT IN THI S COMMONVEALTH AND VWHO | S REQUI RED TO REQ STER
AS A SEX OFFENDER UNDER THE LAWS OF THE UNI TED STATES OR ONE
OF I'TS TERRI TORI ES OR POSSESSI ONS, ANOTHER STATE, THE
D STRICT OF COLUMBI A, THE COMWONVWEALTH OF PUERTO RI CO OR A
FOREI GN NATI ON AS A RESULT OF A JUVEN LE ADJUDI CATI ON SHALL
REG STER AT AN APPROVED REG STRATION SITE WTHI N [ TEN DAYS]
48 HOURS OF THE | NDI VI DUAL' S ARRI VAL I N TH S COMMONWEALTH.
THE PROVI SIONS OF TH S SUBCHAPTER SHALL APPLY TO THE
I NDI VI DUAL AS FOLLOWE:

(1) | F THE I NDI VI DUAL HAS BEEN CLASSI FI ED AS A
SEXUALLY VI OLENT PREDATOR AS DEFI NED | N SECTI ON 9792 OR
DETERM NED UNDER THE LAWS OF THE OTHER JURI SDI CTI ON TO BE
SUBJECT TO ACTI VE NOTI FI CATI ON AND LI FETI ME REG STRATI ON
ON THE BASI S OF A STATUTORILY AUTHORI ZED ADM NI STRATI VE
OR JUDI Cl AL DECI SI ON OR ON THE BASI S OF A STATUTE OR
ADM NI STRATI VE RULE REQUI RI NG ACTI VE NOTI FI CATI ON AND

20050S0944B2076 - 33 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

LI FETI ME REG STRATI ON BASED SOLELY ON THE OFFENSE FOR
VWH CH THE | NDI VI DUAL WAS ADJUDI CATED, THE | NDI VI DUAL
SHALL, NOTW THSTANDI NG SECTI ON 9792, BE CONSI DERED A
SEXUALLY VI OLENT PREDATOR AND SUBJECT TO LI FETI ME
REG STRATI ON PURSUANT TO SECTI ON 9795. 1(B). THE
I NDI VI DUAL SHALL ALSO BE SUBJECT TO THE PROVI SI ONS OF
THI'S SECTI ON AND SECTI ONS 9796 AND 9798. 1(C) (1), EXCEPT
THAT THE | NDI VI DUAL SHALL NOT BE REQUI RED TO RECEI VE
COUNSELI NG UNLESS REQUI RED TO DO SO BY THE OTHER
JURI SDI CTI ON.

(') EXCEPT AS PROVI DED I N SUBPARAGRAPH (1), IF THE
I NDI VI DUAL |'S SUBJECT TO ACTI VE NOTI FI CATION | N THE OTHER
JURI SDI CTI ON, THE | NDI VI DUAL SHALL, NOTW THSTANDI NG
SECTI ON 9792, BE CONSI DERED AN OFFENDER AND SUBJECT TO
REG STRATI ON PURSUANT TO THI S SUBCHAPTER. THE | NDI VI DUAL
SHALL ALSO BE SUBJECT TO THE PROVI SIONS OF TH S SECTI ON
AND SECTI ONS 9796, 9798 AND 9798.1(C)(1). THE | NDI VI DUAL
SHALL BE SUBJECT TO THI S SUBCHAPTER FOR A PERI CD OF TI ME
EQUAL TO THE TI ME FOR WH CH THE | NDI VI DUAL WAS REQUI RED
TO REG STER IN THE OTHER JURI SDI CTI ON, LESS ANY CREDI T
DUE TO THE I NDI VI DUAL AS A RESULT OF PRI OR COVPLI ANCE
W TH REGQ STRATI ON REQUI REMENTS.

(1'11) EXCEPT AS PROVI DED I N SUBPARAGRAPHS (1) AND
(1), I'F THE I NDI VIDUAL | S SUBJECT TO PASSI VE
NOTI FI CATION I N THE OTHER JURI SDI CTI ON, THE | NDI VI DUAL
SHALL, NOTW THSTANDI NG SECTI ON 9792, BE CONSI DERED AN
OFFENDER AND BE SUBJECT TO THI S SECTI ON AND SECTI ONS 9796
AND 9798.1(C)(2). THE I ND VI DUAL SHALL BE SUBJECT TO THI S
SUBCHAPTER FOR A PERI OD OF TI ME EQUAL TO THE TI ME FOR
VWH CH THE | NDI VI DUAL WAS REQUI RED TO REG STER I N THE
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SECTION 8. TITLE 42 |'S AVENDED BY ADDI NG A SECTI ON TO READ: <—
30 8§ 9798.3. G.OBAL POSI TI ONI NG SYSTEM TECHNCOLOGY
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1 THE PENNSYLVANI A BOARD OF PROBATI ON AND PAROLE AND COUNTY

2 PROBATI ON AUTHORI TI ES NMAY | MPOSE SUPERVI SI ON CONDI TI ONS THAT

3 I NCLUDE OFFENDER TRACKI NG THROUGH GLOBAL POSI TI ONI NG SYSTEM

4 TECHNOLOGY.

5 SECTION 9. SECTION 9799.2 OF TITLE 42 | S AVENDED BY ADDI NG A
6 PARAGRAPH TO READ:

7 8§ 9799.2. DUTIES OF PENNSYLVANI A BOARD OF PROBATI ON AND PAROLE
8 THE PENNSYLVANI A BOARD OF PROBATI ON AND PAROLE SHALL:

9 * x %
10 (4) APPLY FOR FEDERAL FUNDI NG AS PROVI DED I N THE ADAM
11 VALSH CHI LD PROTECTI ON AND SAFETY ACT CF 2006 (PUBLIC LAW
12 109-248, 120 STAT. 587) TO SUPPORT AND ENHANCE PROCGRAMM NG
13 USI NG SATELLI TE GLOBAL POSI TI ONI NG SYSTEM TECHNCOL OGY
14 SECTI ON 10. THE ADDI TION OF 42 PA.C.S. 8§ 9718.3 SHALL APPLY

15 TO OFFENSES COMWM TTED ON OR AFTER THE EFFECTI VE DATE OF THI S
16 SECTI ON.
17 Section 11. This act shall take effect January 1, 2007.
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