PRI OR PRINTER S NOS. 1105, 1241, 1302 PRINTER S NO. 1319

THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 862 %%

| NTRODUCED BY PI PPY, BRI GHTBI LL, RHOADES, LAVALLE, CORNVAN

RAFFERTY, EARLL, GORDNER, WONDERLI NG, KASUN C, MADI GAN, PUNT,

C. WLLIAMS, VENGER, PILEGE, ORI E, THOWSON, O PAKE
ERI CKSON, BOSCCOLA, SCARNATI, D. VHHTE, M WH TE, WAUGH
REGOLA, ROBBI'NS, LEMVOND AND JUBELI RER, SEPTEMBER 14, 2005

AS AVENDED ON THI RD CONSI DERATI ON, NOVEMBER 2, 2005

OCO~NOUITARWNE

AN ACT

Amrending Title 4 (Arusenents) of the Pennsylvani a Consol i dated
Statutes, further providing for definitions and for the
Pennsyl vani a Gami ng Control Board; providing for

applicability of other statutes; further providing for powers

and duties of board; providing for code of conduct; further

providing for licensed entity application appeals from board,

for license or permt application hearing process, for board
m nutes and records, for collection of fees and fines, for
order of initial license issuance, for slot machine |icense

application and for slot nmachine |icense application business

entity requirenents; providing for licensing of principals,
for licensing of key enployees, for recusal and

di squalification of menbers, for alternate nenbers, for
initial applications and for code of conduct; and further
provi ding for occupation permt application, for gross
term nal revenue deductions, FOR TRANSFERS FROM THE STATE
GAM NG FUND, for public official financial interests, for
political influence and for enforcenent.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. The definitions of "affiliate" or "affiliated

conpany, " "applicant,” "controlling interest” and "licensed

facility” in section 1103 of Title 4 of the Pennsyl vania

Consol idated Statutes are anended and the section is anended by
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addi ng definitions to read:
§ 1103. Definitions.

The foll ow ng words and phrases when used in this part shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

["Affiliate" or "affiliated conpany."] "Affiliate of, or a

person affiliated with, a specified person." A person that

directly or indirectly, through one or nore internediaries,
controls, is controlled by or is under common control with a
speci fi ed person.

"Applicant.” Any person[, officer, director or key
enpl oyee], who on his own behalf or on behalf of another, is
applying for permi ssion to engage in any act or activity which
is regul ated under the provisions of this part. In cases in
whi ch the applicant is a [corporation, foundation, organization,
business trust, estate, limted liability conpany, trust,
partnership, limted partnership, association or any other form

of | egal business entity,] person other than an individual, the

Pennsyl vani a Ganmi ng Control Board shall determ ne the associ ated
per sons whose qualifications are necessary as a precondition to
the licensing of the applicant.

* * %

"Conplinentary service or item" Any |odging, service or

item provided to an individual at no cost or at a reduced cost

not generally available to the public under siml ar

ci rcunst ances.

"Controlling interest.” A person shall be deened to have
[the ability to control a publicly traded corporation, or to

elect] a controlling interest in an entity if the person's sole

voting rights, as provided by applicable State | aw or corporate

20050S0862B1319 - 2 -
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articles or bylaws, entitle the person to el ect or appoi nt one

or nore of the nmenbers of its board of directors[, if such

hol der] or other governing body or if the person owns or

beneficially holds 5% or nore of the securities of [such] a

publicly traded donestic or foreign corporation[,] or holds 5%

or nore ownership or voting interest in a partnership, limted

l[iability conpany or any other formof legal entity, unless such
presunption of control or ability to elect is rebutted by clear
and convinci ng evidence. A person who is a holder of securities
of a privately held donmestic or foreign corporation,
partnership, limted liability conpany or any other form of

| egal entity shall be deened to possess a controlling interest
unl ess such presunption of control is rebutted by clear and
convi nci ng evi dence.

* * %

"Hol di ng conpany." A person, other than a natural person,

which, directly or indirectly, owns, has the power or right to

control or to vote any significant part of the outstandi ng

voting securities of a corporation or other form of business

organi zation. A holding conpany indirectly has, holds or owns

any such power, right or security if it does so through an

interest in a subsidiary or successive subsidiaries.

* * %

"]l ndependent contractor." A person who perforns

pr of essi onal, scientific, technical advisory or consulting

services to the Pennsyl vani a Ganing Control Board for a fee,

honorariumor siml ar conpensati on pursuant to a contract.

"Internediary.” A person, other than a natural person,

20050S0862B1319 - 3 -
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(1) is a holding conpany with respect to a corporation

or other form of busi ness organi zati on whi ch hol ds or applies

for a license under this part; and

(2) is a subsidiary with respect to any hol di ng conpany.

* * %

"Licensed facility." The physical |and-based |ocation and

associ ated areas at which a licensed gaming entity is authorized

to place and operate slot machines. An associ ated area shal

include all parcels of |and owned by the |licensed gam ng entity

or its affiliate, internediary, subsidiary or hol di ng conpany

contiguous to the licensed facility.

* * %

"Menber." An individual appointed to or sworn in as a nenber

of the board in accordance with section 1201(b) (relating to

Pennsyl vani a Ganm ng Control Board establi shed).

* * %

"Principal." An officer; director; person who directly or

indirectly holds a beneficial interest in or ownership of an

applicant or |licensee; person who has a controlling interest in

an applicant or licensee, or has the ability to elect a npjority

of the board of directors of the |licensee or to otherw se

control the licensee; |ender or other |icensed financi al

institution, other than a bank or |l ending instituti on which

makes a | oan or holds a nortgage or other lien acquired in the

ordi nary course of business; underwiter; or other person or

enpl oyee of a slot nmachine |icensee, nanufacturer |icensee or

supplier licensee deened to be a principal by the Pennsyl vani a

Ganmi ng Control Board.

* * %

"Publicly traded corporation.” An entity that:

20050S0862B1319 - 4 -
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(1) has a class or series of securities regi stered under

the Securities Exchange Act of 1934 (48 Stat. 881, 15 U.S.C

8§ 78a et seq.):

(2) is a registered nanagenent conpany under the

| nvest nent Conpany Act of 1940 (54 Stat. 789, 15 U.S.C. 8

80a-1 et seq.); or

(3) is subject to the reporting obligations inposed by

section 15(d) of the Securities Exchange Act of 1934 by

reason of having filed a registrati on statenent whi ch has

becone effective under the Securities Act of 1933 (48 Stat.

74, 15 U.S.C. 8§ 77a et seq.).

* * %

"Subsidiary." The term shall i ncl ude:

(1) a corporation, any significant part of whose

outstandi ng equity securities are owned, subject to a power

or right of control, or held with power to vote, by a hol di ng

conpany or an internedi ary conpany; or

(2) a significant interest in a person, other than a

natural person, which is owned, subject to a power or right

of control, or held with power to vote, by a hol di ng conpany

or an i nternedi ary conpany.

* * %

"Underwiter." As defined in the act of Decenber 5, 1972

(P.L.1280, No.284), known as the Pennsylvania Securities Act of

Section 2. Section 1201(a), (b), (c), (d), (e), (f), (h) and
(k) of Title 4 are anended and the section is anmended by addi ng
subsections to read:

§ 1201. Pennsylvania Gam ng Control Board established.

(a) Board established.--There is established an i ndependent

20050S0862B1319 - 5 -



[adm ni strative] board which shall be a body corporate and

politic to be known as the Pennsylvania Ganmi ng Control Board[,

whi ch shall be inplenented as set forth in this section].

(b) Menbership.--The board shall consist of the foll ow ng

1
2
3
4
5 nenbers[, who shall serve a set termand nmay not be renpved
6 except for good cause]:

7 (1) Three nenbers appointed by the Governor.[, each
8 being referred to as a "gubernatorial appointee."]

9

(2) One nenber appointed by each of the follow ng

10 [l egislative caucus | eaders, each being referred to as a

11 "l egi slative appointee"]:

12 (i) The President pro tenpore of the Senate.

13 (i) The Mnority Leader of the Senate.

14 (1i1) The Speaker of the House of Representatives.
15 (iv) The Mnority Leader of the House of

16 Represent ati ves.

17 (b.1) Renoval.--A nenber of the board shall be renpved from

18 office by the appointing authority:

19 (1) for msconduct in office, willful neglect of duty or
20 conduct evidencing unfitness for office or inconpetence; or
21 (2) upon conviction of an offense graded as a felony, an
22 infanous crine, an offense under this part or an equival ent
23 of fense under Federal law or _the |law of another jurisdiction.
24 (c) Initial appointnents to board.--

25 (1) Gubernatorial [appointee nenbers] appointees

26 initially appointed under subsection (b)(1) shall serve an

27 initial termof one, two and three years respectively as

28 desi gnated by the Governor at the tine of appointnent and

29 until their successors are appointed and qualifi ed.

30 (2) Legislative [appointee nmenbers] appointees initially

20050S0862B1319 - 6 -
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appoi nted under subsection (b)(2) shall serve until the third
Tuesday in January 2007 and until their successors are
appoi nted and qualifi ed.

(3) [Any] An appointnment to fill a vacancy created by a

menber appoi nt ed under paragraph (1) or (2) shall be for the

remai nder _of the unexpired term [Menbers so appointed to
fill the unexpired termof an initial appointee shall be
subject to the provisions of subsection (d).]

(d) [Appointnments after expiration of initial termor upon

vacancy] Terns of office.--Upon the expiration of a termof a

[ menber] gubernatorial or |egislative appoi ntee appoi nted under

[this subsection or upon the existence of a vacancy of a nenber
appoi nted pursuant to subsection (c) or this] subsection (b) or
(c), the appointing authority shall appoint a nenber subject to

t he foll ow ng:

(1) [For a gubernatorial appointnment under subsection
(b)(1), the termshall be for three years and until a

successor is appointed and qualified.] The termof office of

a qubernatorial appointee shall be three years and until a

successor i s appoi nted and qualifi ed.

(2) [Terns for |egislative appoi ntee nenbers appoi nted
under subsection (b)(2) shall be for a two-year term and
shall expire on the third Tuesday of January of such year,
but such nenbers shall continue to serve until their

successors are appointed and qualified.] The termof office

of a leqgislative appointee shall be two years and until a

successor i s appoi nted and qualifi ed.

(3) [No] A legislative appointee [nenber] shall serve no

nore than three full [successive] consecutive terns.

(4) [No] A gubernatorial appointee [nmenber] shall serve

20050S0862B1319 - 7 -



1 no nore than two full [successive] consecutive terns.

2 (5) An appointment to fill a vacancy shall be for the

3 remai nder of the unexpired term

4 (6) A nenber appointed to fill a vacancy under paragraph
5 (3) may serve three full terns follow ng the expiration of

6 the termrelated to the vacancy.

7 (7) A nenber appointed to fill a vacancy under paragraph
8 (4) may serve two full terns follow ng the expiration of the
9 termrelated to the vacancy.

10 (e) Ex officio nenbers.--The Secretary of Revenue, the

11 Secretary of Agriculture and the State Treasurer, or their

12 designees, shall serve on the board as nonvoting ex officio

13 nenbers of the board. The designee shall be a deputy secretary
14 or _an equivalent position within the agency.

15 (f) Qualified majority vote. --

16 (1) Except as permitted in paragraphs (2) and (3), any
17 action , including, but not limted to, the approval,

18 i ssuance, denial or conditioning of any |icense by the board
19 under this part or the making of any order or the
20 ratification of any perm ssible act done or order nmade by one
21 or nore of the nenbers, shall require a qualified majority
22 vote consisting of at |east one gubernatorial appointee and
23 the four |egislative appointees.
24 (2) Any action to suspend or revoke, not renew, void or
25 require forfeiture of a license or permt issued under this
26 part, to inpose any admnistrative fine or penalty under this
27 part or to issue cease and desist orders or simlar
28 enforcenment actions shall require a ngjority vote of all the
29 menbers appointed to the board.
30 (3) Notwi thstanding any other provision [to the

20050S0862B1319 - 8 -
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contrary] of this part or 65 Pa.C. S. 8§ 1103(j) (relating to

restricted activities), a nmenber shall disclose [the nature

of his] a disqualifying interest, disqualify hinself and

abstain fromvoting in a proceeding under this part in which

his [or her] inpartiality may be reasonably questioned,
including, but not limted to, instances where he [or she]

knows that [they possess] he or a nenber of his inmmediate

fam |y possesses a [substantial financial] direct or indirect

financial, property, |easehold, ownership or other beneficial

interest in the subject matter of the proceeding or any other
interest that could be substantially affected by the outcone
of the proceeding. [In such circunstances in which it is] If
a legislative appointee [nenber that has disqualified hinself

or herself] and his alternate have both disqualified

t hensel ves, the qualified mayjjority shall consist of all of

the remaining [three] |egislative appointees and at | east two

gubernat ori al appoi ntees. For purposes of this paragraph, the

term"imedi ate fani |l y" shall nean spouse, parent, brother

sister or child.

(4) |If a nenber is disqualified fromvoting on any

matter, the provisions of subsection (f.1) shall apply.

(5) In the case of a collective vote on all initial

applications for slot machine |licenses under section 1301

(relating to authorized sl ot machine |licenses), a nenber who

disqualifies hinself fromvoting on a particular |icense

shall be disqualified fromvoti ng on any ot her application

for that cateqgory of |icense.

(6) Prior to the commencenent of any proceedi ng under

this part, the board shall conduct a conflict reviewto

deternmine if a nmenber has a conflict pursuant to paragraph

20050S0862B1319 - 9 -
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(3) or section 1202.1 (relating to code of conduct) that

requi res disqualification fromvoting. The determn nati on

shall be in witing and shall be available to the public. If

the board deternmines that there is a conflict requiring

di squalification, an alternate nmenber shall be appoi nted

pursuant to subsection (f.1). The Attorney General or a party

to the proceedi ng nay appeal a determ nation by the board

that does not require disqualification of a nmenber.

(f.1) Alternate nmenber.--Each appointing authority under

subsection (b) shall appoint an alternate menber who shall vote

in any proceeding in which the nenber appoi nted by that

authority has disqualified hinmself fromvoting pursuant to

subsection (f)(3) or section 1202.1. The foll owi ng shall apply

to an alternate nenber:

(1) The Executive Board shall establish a per diem

anount to be paid to alternate nmenbers, to i nclude paynent

for tine to review all materials necessary to nake a

deci si on.

(2) Alternate nenbers shall be appointed within 30 days

of the effective date of this subsection in order to enable a

background i nvesti gati on to occur prior to any vote to i ssue

or deny a slot machine |license, manufacturer |icense or

supplier license.

(3) Al other requirenents and restrictions under this

title which are applicable to board nenbers shall apply to

al ternate nenbers

* * %

(h) Qualifications and restrictions.--
(1) Each nenber at the time of appointnment shall be at

| east 25 years of age and shall have been a resident of this

20050S0862B1319 - 10 -
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Commonweal th for a period of at |east one year imredi ately
precedi ng appoi ntnent. Each nmenber shall continue to remain a
resident of this Commonweal th during the term of nenbership
on the board.

(2) Except for ex officio nenbers, no person shall be
appoi nted a nenber of the board or [hold any place, position
or office under the board if that person holds any other

el ected office or party office] be enployed by or be an

i ndependent contractor of the board if that person is a

public official or party officer as defined in section 1512

(relating to [public official financial interest] financial

interests, conplinentary services and di scounts) in this

Commonweal th or any of its political subdivisions.

[(3) No nenber, appointee, enployee or official shal
hol d any office or enploynent position, the duties of which
are inconpatible with the duties of the office.

(4) No nenber, enployee, appointee or official engaged
in the service of or in any manner connected with the board
shall hold any office or position, or be engaged in any
enpl oynment or vocation, the duties of which are inconpatible
wi th enploynent in the service of or in connection with the
wor k of the board.]

(3) Each nenber, enpl oyee and i ndependent contractor of

the board shall sign an agreenent not to discl ose

confidential infornmation.

(4) No nenber, enpl oyee or i ndependent contractor of the

board or other agency with requl atory authority over the

board or gam ng shall be enpl oyed, hold any office or

position or be engaged in any activity which is i nconpati bl e

with the position or enpl oynent.

20050S0862B1319 - 11 -
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(5) No nenber shall be paid or [accept for any service
connected with the office any fee other than the salary and

expenses provided by law. ] receive any fee or other

conpensati on other than sal ary and expenses provi ded by | aw

for any activity related to the duties or authority of the

board. Nothing in this part shall prohibit a nmenber from
engagi ng in any enploynment [or vocation] or receiving any
conpensation for such enploynment [or vocation] that is not
[ ot herwi se] connected to or inconpatible with his [or her]
service as a nenber of the board.

(6) No nenber, enployee[, appointee or official shal
participate in any hearing or proceeding in which that person

has any direct or indirect pecuniary interest.] or

i ndependent contractor of the board shall participate in a

heari nq, proceedi ng or other matter in whi ch the nmenber,

enpl oyee or i ndependent contractor of the board or the

iMmedi ate fam |y thereof has any direct or indirect

financial, property, |easehold, ownership or other beneficial

interest in the subject nmatter of the heari ng or proceedi ng

or other interest that could be substantially affected by the

outcone of the hearing or proceeding, without first fully

di scl osing the nature of the interest to the board and ot her

persons participating in the hearing or proceedi ng. The board

shall determine if the interest is a disqualifying interest

that requires the disqualification of the nenmber or

nonparti ci pati on of the enpl oyee. For purposes of this

par agraph, the term"imediate fam|ly" shall nean spouse,

parent, brother, sister or child.

(7) At the tinme of appointnent and annual ly thereafter,

each nenber shall disclose the existence of [all ownership

20050S0862B1319 - 12 -
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interests in licensed facilities and all securities in any
licensed entity or applicant, its affiliates or subsidiaries
hel d by the nmenber, the nmenber's spouse and any m nor or
unemanci pated children and nust divest such ownership
interests in licensed facilities or securities prior to an
appoi nt ment beconming final. A nmenber may not acquire any
security in any licensed entity, its affiliates or

subsidiaries during the nmenber's tenure.] any financial,

property, | easehol d, ownership or other beneficial interest

in any applicant, licensed entity or licensed facility and in

an affiliate, internediary, subsidiary or hol di ng conpany

thereof held by the nenber or known to be held by the

menber's i mmedi ate fanmily. The di scl osure statenent shall be

filed wwth the executive director of the board and with the
appointing authority for such nenber and shall be open to
i nspection by the public at the office of the board during
t he normal busi ness hours of the board [during the tenure of

the nenber] for the duration of the nmenber's termand for two

years after the nmenber | eaves office. For purposes of this

par agraph, the term"imediate fam|ly" shall nean spouse,

parent, brother, sister or child.

(7.1) Prior to being sworn as a nenber of the board, a

menber and his imediate fam |y shall divest any fi nanci al,

property, | easehol d, ownership or other beneficial interest

in any applicant, licensed facility or licensed entity and in

an affiliate, internediary, subsidiary or hol di ng conpany

owned or held by the nenber or known to be held by the

menber's i mmediate fanmily. For the duration of the nmenber's

term and for one year thereafter, the nenber and his

i Mmediate fam |y may not acquire a financial, property,

20050S0862B1319 - 13 -
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| easehol d, ownership or other beneficial interest in any

applicant, licensed facility or licensed entity or in an

affiliate, internedi ary, subsidiary or hol di ng conpany

t hereof. For purposes of this paragraph, the term"i nmedi ate

fam |l y" shall nean spouse and any ni nor or unenanci pated

child. For purposes of this paragraph, a "financial,

property, | easehol d, ownership or other beneficial interest"

shall not include securities that are held in a pensi on pl an,

profit-sharing plan, individual retirenent account, tax

shel tered annuity, a plan established pursuant to secti on 457

of the Internal Revenue Code of 1986 (Public Law 99-514, 26

US.C 8§81 et seqg.), or any successor provision, deferred

conpensati on pl an whether qualified or not qualified under

the I nternal Revenue Code of 1986, or any successor

provi sion, or other retirenent plan that is not self-directed

by the individual and that i s advi sed by an i ndependent

i nvest nent advi ser who has sole authority to nmake i nvest nent

deci sions with respect to contri buti ons nade by the

i ndi vidual to these plans. For purposes of this paragraph, a

"financial, property, |easehold, ownership or other

beneficial interest” shall not include a tuition account plan

organi zed and operated pursuant to section 529 of the

I nternal Revenue Code of 1986 (Public Law 99-514 26 U. S.C. §

529) that is not self-directed by the individual.

(7.2) Prior to enploynent by the board and annually

thereafter, an enpl oyee shall disclose the exi stence of any

financial, property, | easehold, ownership or other beneficial

interest in any applicant, licensed facility or |icensed

entity and in an affiliate, internediary, subsidiary or

hol di ng conpany t hereof owned or held by the enpl oyee or

20050S0862B1319 - 14 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

known to be held by the enpl oyee's imedi ate fanmly. The

di scl osure statenent shall be filed with the board and shal

be open to inspection by the public at the office of the

board during the normal busi ness hours of the board and for

two years after the individual ternm nates enpl oynent with the

board. For purposes of this paragraph, the term"i nmedi at e

fam |l y" shall nean spouse, parent, brother, sister or child.

(7.3) Prior to enploynent by the board, an enpl oyee and

his immediate famly shall divest any financial, property,

| easehol d, ownership or other beneficial interest in any

applicant, licensed facility or licensed entity and i n an

affiliate, internedi ary, subsidiary or hol di ng conpany

t hereof owned or held by the enpl oyee or known to be held by

the enpl oyee's immediate famly. For the duration of the

enpl oyee's enpl oynent and for one year thereafter, the

enpl oyee and his imediate famly shall not acquire, by

purchase, gift, exchange or otherw se, any financial,

property, | easehol d, ownership or other beneficial interest

in any applicant, licensed facility or licensed entity and in

any affiliate, internediary, subsidiary or hol di ng conpany

t hereof. For purposes of this paragraph, the term"i nmedi ate

fam |l y" shall nean spouse and any ni nor or unenanci pated

child. For purposes of this paragraph, a "financial,

property, | easehol d, ownership or other beneficial interest"

shall not include securities that are held in a pensi on pl an,

profit-sharing plan, individual retirenent account, tax

shel tered annuity, a plan established pursuant to secti on 457

of the Internal Revenue Code of 1986 (Public Law 99-514, 26

US.C 8§81 et seqg.), or any successor provision, deferred

conpensati on pl an whether qualified or not qualified under

20050S0862B1319 - 15 -
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the I nternal Revenue Code of 1986, or any successor

provi sion, or other retirenent plan that is not self-directed

by the individual and that i s advi sed by an i ndependent

i nvest nent advi ser who has sole authority to nmake i nvest nent

deci sions with respect to contri buti ons nade by the

i ndi vidual to these plans. For purposes of this paragraph, a

"financial, property, |easehold, ownership or other

beneficial interest" shall not include a tuition account plan

organi zed and operated pursuant to section 529 of the

I nternal Revenue Code of 1986 (Public Law 99-514, 26 U S.C. §

529) that is not self-directed by the individual.

(8) [Every nmenber, enployee, appointee or official of
t he board, in the service of or in connection with the work
of the board, is forbidden, directly or indirectly, to
solicit or request fromor to suggest or recommend to any

applicant, licensed entity, its] No nenber, enployee or

i ndependent contractor of the board nmay, directly or

indirectly, solicit, request, suggest or reconmend to any

applicant, licensed entity, licensed facility, or an

affiliate, internediary, subsidiary[,] or holding conpany
thereof or to any [officer, attorney, agent or enployee]

princi pal, enpl oyee, attorney or agent thereof the

appoi ntment or enpl oynent of any individual [to any office,

pl ace or position in or the enploynent of any individual] in
any capacity by the applicant, licensed entity, [its]

licensed facility, or affiliate, internediary, subsidiary or

[(9) Every nenber, executive-level enployee, appointee
or official appointed to office in the service of or in

connection with the work of the board is prohibited from
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1 accepting enploynent with any applicant, |icensed gam ng

2 entity, its affiliate, internmediary, subsidiary or holding

3 conpany for a period of one year fromthe term nation of

4 enpl oyment or service with the board. Every nenber,

5 executive-|l evel enployee, appointee or official appointed to
6 office in the service of or in connection with the work of

7 the board is prohibited from appearing before the board on

8 behal f of any applicant, |licensed gam ng entity, its

9 affiliate, internediary, subsidiary or holding conpany or

10 other licensee or permttee of the board for a period of two
11 years after term nating enploynent or service with the board.
12 (10) If any person enployed or appointed in the service
13 of the board violates any provision of this section, the

14 appointing authority or the board shall forthwith renove the
15 person fromthe office or enploynent and the person shall be
16 ineligible for future enploynment or service with the board
17 and shall be ineligible to be approved for any |icense or

18 permt under this part for a period of two years thereafter.]
19 (9) No nenber of the board may accept enploynent wth
20 any applicant, licensed entity, licensed facility or an
21 affiliate, internediary, subsidiary or hol di ng conpany
22 thereof for a period of one year fromthe term nation_ of
23 nmenber shi p.
24 (10) No nenber of the board may appear before the board
25 on_behalf of any applicant, licensed entity, licensed
26 facility or an affiliate, internediary, subsidiary or_holding
27 conpany thereof or_any other licensee or pernittee for a
28 period of two years fromthe term nation of nenbership.
29 (11) No nenber or enployee of the board shall wager or
30 be paid any prize fromany wager at any |licensed facility
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within this Coomonwealth or at any other facility outside
this Commonweal th which is owned or operated by a |icensed
gam ng entity or any of its [affiliates or subsidiaries.]

affiliates, internedi aries, subsidiaries or hol di ng conpani es

for the duration of their enploynent or termof office and

for a period of one year fromthe ternm nati on of enpl oynent

with the board. The provisions of this paraqgraph shall apply

to an enpl oyee of the executive branch of the Commbnweal t h

whose duties substantially i nvolve the devel opnent or

adopti on of requl ations or policy, licensing or enforcenent,

under this part. The provisions of this paragraph shall not

apply to enpl oyees who utilize slot nachines for testing

pur poses or to verify the performance of a nachi ne as part of

an enforcenent investigation.

(12) A nenber of the board who has been convicted during
his termin any donestic or foreign jurisdiction of a felony,
i nfanmous crinme [of noral turpitude] or ganbling offense

shal |, upon conviction, be automatically renoved fromthe

board and shall be ineligible to beconme a board nenber in the

future. If an ex officio nmenber of the board is convicted

during his termin any donestic or foreign jurisdiction of a

felony, infanous crine or ganbling offense, the ex officio

menber shall, upon conviction, be automatically renoved from

the board, and a desi gnee shall be desi gnated pursuant to

subsection (e) to serve the remai nder of the ex officio

menber's term

(13) No enpl oyee or i ndependent contractor of the board

or other enpl oyee of the executive branch of the Conmmbnweal t h

or of a political subdivision whose duties substantially

i nvol ve the devel opment or adoption of requl ati ons or policy,

20050S0862B1319 - 18 -



1
2
3
4
5
6
-
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

li censing or enforcenent, under this part, shall:

(i) accept enploynment with an applicant, |icensed

entity, licensed facility or an affiliate, internediary,

subsi diary or holding conpany thereof for a period of one

vear after the term nation of the enpl oynent or contract;

or

(ii) appear before the board in any hearing or

proceedi ng or participate in any other activity on behal f

of any applicant, |licensee, permttee, |licensed entity,

licensed facility or an affiliate, internedi ary,

subsidiary or hol ding conpany thereof for a period of two

vears after term nation of the enpl oynent or contract.

(14) Upon the witten request of an enpl oyee of the

executi ve branch of the Commpbnwealth or a political

subdi vi sion or of the agency or political subdivision

enpl oyi ng the enpl oyee, the State Ethics Conm ssi on shal

deterni ne whether the individual's duties substantially

i nvol ve the devel opment or adoption of requl ati ons or policy,

li censing or enforcenent, under this part, and shall provide

a witten determ nation to the enpl oyee to i ncl ude any

prohi biti on under this paragraph. An individual who relies in

good faith on a deterni nati on under this paragraph shall not

be subject to any penalty for an action taken, provided that

all material facts set forth in the request for a

deterni nation are correct.

(15) |If a nmenber, enpl oyee or independent contractor of

the board violates any provision of this section, the

appoi nting authority or the board nay, upon notice and

heari ng, renove the person fromthe board, w thdraw the

appoi ntnent or ternm nate the enpl oynent or contract and the
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person shall be ineliqgible for future appoi nt nrent or

enpl oynent with the board and for approval of a |license or

permit under this part for a period of two years thereafter.

(16) As used in this subsection, the term"fi nanci al

interest" shall nmean owning or hol ding or bei ng deened to

hol d debt or equity securities or other ownership interest or

profits interest in an applicant, licensed facility or

licensed entity or an affiliate, internediary, subsidiary or

hol di ng conpany t her eof.

(h.1) Fiduciary relationship.--A nenber or enpl oyee of the

board shall serve as a fiduciary of the Commbpnweal t h

(h.2) Standard of care.--The nenbers of the board shal

exerci se the standard of care required by 20 Pa.C.S. Ch. 73

(relating to nunicipalities i nvestnents) in the perfornmance of

their duties under this part.

(h.3) Liability.--Mnbers of the board shall not be

personally liable for any obligati ons of the board.

* * %

(k) Appointnments.--The appointing authorities shall nake
their initial appointnents within 60 days of the effective date
of this part. No appointnment shall be final until receipt by the
appointing authority of the required background investigation of
t he appoi ntee by the Pennsylvania State Police which shall be
conpleted within 30 days. No person who has been convicted in
any domestic or foreign jurisdiction of a felony [or ganbling],

i nfanmous crinme or ganing offense shall be appointed to the

boar d.

* * %

Section 3. Title 4 is anmended by adding a section to read:

8§ 1201.1. Applicability of other statutes.
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(a) GCeneral rule.--The following acts shall apply to the

(1) The act of June 21, 1957 (P.L.390, No.?212), referred

to as the Ri ght-to-Know Law.

(2) The act of July 19, 1957 (P.L.1017, No.451), known

as the State Adverse |Interest Act.

(3) The provisions of 65 Pa.C.S. Chs. 7 (relating to

open neetings) and 11 (relating to ethics standards and

financi al disclosure).

(b)Y Status of board. - -

(1) The board shall be consi dered an i ndependent agency

for the purposes of the foll ow ng:

(i) 62 Pa.C.S. Pt. | (relating to Conmbnweal th

Procur enent Code). The expediting of the renm ttance of

revenue fromlicensed facilities to the Commpnweal t h

shall not be grounds for an energency procurenment by the

(ii) The act of COctober 15, 1980 (P.L.950, No.164),

known as the Commonweal th Attorneys Act.

(2) The board shall be consi dered an agency for the

pur poses of the foll ow ng:

(i) The act of July 31, 1968 (P.L.769, No.240),

referred to as the Commonweal th Docunents Law.

(ii) The act of June 25, 1982 (P.L.633, No.181),

known as the Regul atory Revi ew Act.

Section 4. Section 1202 of Title 4 is anended to read:

§ 1202. [General and specific powers] Powers and duties.

(a) GCeneral powers.--
(1) The board shall have general jurisdiction over all

gam ng activities or related activities as described in this
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part. The board shall [be responsible to] ensure the
integrity of the acquisition and operation of slot nmachines
and associ ated equi prent and shall have jurisdiction over
[every aspect of] the authorization and operation of sl ot
machi nes.

(2) The board shall enploy [an executive director, chief
counsel, deputies, secretaries, officers, hearing officers

and agents as it may deem necessary] individuals as necessary

to carry out the powers and duties of the board, who shal

serve at the board's pleasure. [The board shall al so enpl oy
ot her enpl oyees as it deens appropriate whose duties shall be
determ ned by the board. In order to ensure the ability of
the board to recruit and retain individuals necessary to
execute its responsibilities under this part, the board shal

set the] An enployee of the board shall be considered a State

enpl oyee for purposes of 71 Pa.C.S. Pt. XXV (relating to

retirenent for State enpl oyees and officers).

(3) In addition to enpl oyees authorized by the board,

each nenber of the board may enpl oy two special assistants

whose cl assificati on and conpensati on shall be established by

the board. A special assistant shall be a State enpl oyee for

purposes of 71 Pa.C.S. Pt. XXV, shall serve at the pl easure

of the nmenber and nmay only be renoved by the board for cause.

(4) The board shall establish a system of classification

and conpensation of its enployees and shall not be subject to
the provisions of the act of April 9, 1929 (P.L.177, No.175),
known as The Administrative Code of 1929, as to
classification and conpensation for its enpl oyees and conduct
its activities consistent with the practices and procedures

of Conmonweal t h agenci es. [For the purposes of the act of
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1 Cct ober 15, 1980 (P.L.950, No.164), known as the Commonweal th
2 Attorneys Act, the board shall not be considered an executive
3 or independent agency. The board shall have such other powers
4 and authority necessary to carry out its duties and the

5 obj ectives of this part.]

6 (5) Wthin 90 days of the effective date of this

7 par agraph, the board shall publish in the Pennsylvania

8 Bulletin, and on its Internet website, the classification

9 systemfor all enployees.

10 (b) Specific powers.--The board shall have the specific

11 power and duty:

12 (1) To retain consultants and providers of professional
13 services.

14 (2) To pay or satisfy obligations of the board.

15 (3) To sue or be sued, inplead and be inpleaded, or

16 i nterpl ead.

17 (4) To contract and execute instrunents as necessary to
18 carry out the powers and duties of the board. Contracts for
19 t he purchase of supplies, services and construction shall be
20 for atermnot to exceed two years.
21 (5) To sell, transfer, convey and di spose of tangible or
22 i ntangi bl e property owned by the board.
23 (6) To establish, charge and collect fees and fines as
24 aut hori zed by this part.
25 (7) To administer oaths, exam ne w tnesses and issue
26 subpoenas conpelling the attendance of w tnesses or the
27 production of docunents and records or other evidence.
28 (8) To purchase insurance against a |loss related to the
29 board's property or assets.
30 (9) To require background investigations on [prospective
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or existing] applicants, |icensees, including principals and

key enpl oyees, or permttees [or persons holding a

controlling interest in any prospective or existing |licensee
or permttee] under the jurisdiction of the board.

[(2)] (10) To enter into an agreenent with the
Pennsyl vania State Police for the reinbursenment of actual
costs as approved by the board to the Pennsylvania State
Police for the investigations. Investigations shall include
information in the possession of the Attorney General.

[3] (11) For purposes of enforcenent and for purposes of

t he background investigation, the board may receive
i nformati on otherw se protected by 18 Pa.C.S. Ch. 91
(relating to crimnal history record information).

[(4)] (12) At its discretion, to issue, approve, renew,
revoke, suspend, condition or deny issuance or renewal of
sl ot machi ne |icenses.

[(5)] (13) At its discretion, to issue, approve, renew,
revoke, suspend, condition or deny issuance or renewal of
suppl i er and manufacturer |icenses.

[(6)] (14) At its discretion, to issue, approve, renew,
revoke, suspend, condition or deny issuance or renewal of

[occupation permts] a license, permt or registration for

vari ous cl asses of enpl oyees as required under this part.

[(7)] (15) At its discretion, to issue, approve, renew,
revoke, suspend, condition or deny issuance or renewal of any

additional licenses [or permits], pernmts or reqgistration

certificates which may be required by the board under this

part. [or by regulation, including, but not limted to,
vi ol ations of sections 1328 (relating to change in ownership

or control of slot machine |icensee) and 1330 (relating to
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mul ti ple slot machine |icense prohibition).]

[(8)] (16) At its discretion, to suspend, condition or
deny the issuance or renewal of any |license or permt or |evy
fines or other sanctions for any violation of this part.

[(9)] (17) To require prospective and existing

enpl oyees, i ndependent contractors, applicants [for |icenses

and permts], licensees, permttees and registrants to submt

to fingerprinting by the Pennsylvania State Police. The
Pennsyl vania State Police shall submt the fingerprints to

t he Federal Bureau of Investigation for purposes of verifying
the identity of the [applicants] individual and obtaining

records of crimnal arrests and convictions.

[10] (18) To require prospective and existing enpl oyees,

applicants, licensees, pernittees and regi strants to submt

phot ogr aphs consi stent with the standards of the Comonweal th

Phot o | magi ng Net wor K.

(19) To levy fines or other sanctions agai nst an

applicant, licensed entity or other |licensee, permttee,

regi strant or enpl oyee of the board who possesses, uses,

sells or offers for sale any devi ce, equi pnment or nmateri al

subject to this part in a manner whi ch constitutes a

violation of this part.

(20) In addition to the power of the board regarding
license and permt applicants, to determne at its discretion
the suitability of any person who furnishes or seeks to
furnish to a slot machine licensee directly or indirectly any
services or property related to slot machines or associ ated
equi pnent or through any arrangenents under which that person
recei ves paynment based directly or indirectly on earnings,

profits or receipts fromthe slot machi nes and associ at ed
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equi pnent. The board may require any such person to conply
with the requirenments of this part and the regul ations of the
board and may prohibit the person fromfurnishing the

servi ces or property.

[(11) As a board and through its designated officers,
enpl oyees or agents, to adm nister oaths, exam ne w tnesses
and i ssue subpoenas to conpel attendance of w tnesses and
production of all relevant and nmaterial reports, books,
papers, docunments and ot her evi dence.

(12)] (21) Wthin six nonths after the effective date of
this part, in a manner that does not inpede the i medi ate
i npl enentation of the duties and responsibilities of the
board under this part during the i mediate two years after
the effective date of this part, to devel op and inpl enent an
affirmative action plan to assure that all persons are
accorded equality of opportunity in enploynment and
contracting by the board, its contractors, subcontractors,
assi gnees, |essees, agents, vendors and suppliers.

[(13)] (22) Except for contracts related to the central
control conputer [and such other contracts as the board, in
consultation with the Secretary of General Services,
determ nes would result in substantial savings to the board
if entered into for a | onger period than provided in this
par agraph], all contracts entered into by the board during
the two-year period following the effective date of this part
shall not exceed a termof two years.

[(14) To promulgate rules and regul ati ons the board
deens necessary to carry out the policy and purposes of this
part and to enhance the credibility and the integrity of the

i censed operation of slot machines and associ ated equi prment
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in this Commonweal t h.
(15)] (23) The board shall not issue or renew a |icense

[or permit], permt, registration certificate or other

authorization unless it is satisfied that the applicant is a

person of good character, honesty and integrity and is a

per son whose prior activities, crimnal record, if any,
reputation, habits and associ ations do not pose a threat to
the public interest or the effective regulation and control
of sl ot machi ne operations or create or enhance the danger of
unsui table, unfair or illegal practices, nethods and
activities in the conduct of slot nmachine operations or the
carrying on of the business and financial arrangenents

i nci dental thereto.

[(16)] (24) Notw thstanding any other provision of |aw,
the board is authorized to sell, in whole or in part, the
Commonweal th's right, title and interest in State gam ng
receipts to an authority created by the Conmonweal th. The
sale shall be subject to the terns and conditions contai ned
in agreenents between the board and the authority. Proceeds
fromthe sale of State gam ng receipts shall be allocated and
used in the manner ot herw se provided by this part for the
di stribution of State gam ng receipts. The authority created
by the Conmonwealth is authorized to purchase State gam ng
recei pts upon terns and conditions agreed to by the board and
to issue bonds to fund the purchase of State gam ng receipts
in the manner provided for the issuance of authority
i ndebt edness in the | aw establishing the authority. The State
Treasurer is authorized and directed to enter into any
agreenents with the board and the authority and establish

accounts and funds, that shall not be in the State Treasury,
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as the authority may direct as being necessary or appropriate
to effect the sale of State gam ng receipts to the authority
and the collection and transfer of the State gam ng receipts
sold to the authority. State gam ng receipts sold to the
authority shall be the property of the authority and shal
not be the property of the Conmonweal t h.

[(17)] (25) To create a Bureau of Investigations and
Enf orcenent within the board. The board shall promul gate
regul ations pertaining to the operation of the bureau which
shall insure separation of functions between the bureau and
t he board. The board shall provide the enpl oyees necessary to
the bureau for enforcenent of this part.

[(18)] (26) To enter into an agreenent with the district
attorneys of the counties wherein |licensed facilities are
| ocated and the O fice of Attorney General for the
rei mbursenent of actual costs for prosecutions of crim nal

violations [of this part.] and for investigating a person

applying for a deternm nation that an individual has been

rehabilitated under this part.

(27) To publish each January in the Pennsyl vani a

Bulletin and on the board's Internet website a conplete |i st

of all persons or entities who applied for or held a sl ot

machi ne |i cense, manufacturer |icense, supplier |license or

racetrack license at any tine during the precedi ng cal endar

vear and all affiliates, internedi aries, subsidiaries and

hol di ng conpani es thereof and the status of the application

or license.

(28) To pronul gate rul es and requl ati ons necessary for

the admi ni strati on and enforcenent of this part. Except as

provided in section 1203 (relating to tenporary requl ati ons),
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requl ati ons shall be adopted pursuant to the act of July 31,

1968 (P.L.769, No.240), referred to as the Commpnweal t h

Docunments Law, and the act of June 25, 1982 (P.L. 633,

No. 181), known as the Requl atory Revi ew Act.

Section 5. Title 4 is anmended by adding a section to read:

§ 1202.1. Code of conduct.

(a) Scope.--The board shall adopt a conprehensi ve code of

conduct prior to the consideration of any |license or permt

application. The code of conduct shall suppl enent all other

requi renents under this part and 65 Pa.C.S. Pt. Il (relating to

accountability) and shall provide quidelines applicable to

menbers and their imediate fanilies, enpl oyees and i ndependent

contractors of the board to enable these individuals to avoid

any perceived or actual conflict of interest and to pronpote

public confidence in the integrity and inpartiality of the

board. At a mninmum the code of conduct adopted under this

section shall include regi strati on under subsection (b) and the

restrictions in subsection (c).

(b) Reqgistration.--

(1) A licensed entity representative shall register with

the board in a manner prescri bed by the board, which shal

i ncl ude the nane, enployer or firm address, tel ephone nunber

and per son bei ng represented.

(2) A licensed entity representati ve shall have an

ongoi ng duty to update its registration i nfornati on on an

ongoi ng basi s.

(3) The registration list shall be available for public

i nspection at the offices of the board and on the board's

| nt er net website.

(c) Restrictions.--A nenber of the board shall
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(1) Not engage in any ex parte communi cati on.

(2) Not accept any qift, gratuity, conpensation, travel,

| odgi ng or thing of value, directly or indirectly, from any

applicant, |licensee, permttee or licensed entity

representative thereof.

(3) Disqualify hinmself fromany proceeding in which the

menber's objectivity, inpartiality or i ndependence of

j udgnent may be reasonably questi oned due to the menber's

rel ati onship or association with a party connected to any

proceedi ng or a person appeari ng before the board.

(4) Refrain fromany financial or business dealing which

woul d tend to refl ect adversely on the nenber's objectivity,

impartiality or i ndependence of judgnent.

(5) Not hold or canmpaign for public office, hold an

office in any political party or political commttee,

contribute to or solicit contributions to a political

canpai gn, party, conmmittee or candi date, publicly endorse a

candi date or actively participate in a political canpai gn.

(6) Not solicit funds for any educational, religious,

charitable, fraternal or civic purposes from any person or

li censed entity representative regul ated under this part. A

menber nay be an officer, director or trustee of an

educational, reliqgious, charitable, fraternal or civic

organi zati on.

(7)) Not neet with any applicant, person |licensed under

this part, or a licensed entity representative, or di scuss

any pendi ng or antici pated application or other matter which

may reasonably be expected to cone before the board or nenber

of the board unl ess the neeting or di scussion occurs on the

busi ness preni ses of the board and is recorded in a | og
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mai ntai ned for this purpose. The |og shall be avail able for

public inspection during the requl ar busi ness hours of the

board. The provisions of this paragraph shall not apply to

meetings to consider matters requiring the physical

i nspecti on of the equi pnent or prem ses of a |licensed entity

at their | ocation.

(8) Conply with any other |aws, rules or reqgul ati ons

relating to the conduct of a nenber of the board.

(d) Ex officio nmenbers.--The restricti ons under subsection

(c)(6) shall not apply to ex officio nenbers of the board.

(e) Definitions.--As used in this section, the foll owi ng

wor ds and phrases shall have the neani ngs given to themin this

subsecti on:

"Conpensation.” Any thing of value, npney or a financi al

benefit conferred on or received by a person in return for

services rendered, or to be rendered, whether by that person or

anot her .
"Li censed entity representative." A person acting on behal f
of or representing the interest of any applicant, |icensee,

permittee or regi strant, including an attorney, agent or

| obbyi st regardi ng any natter which may reasonably be expected

to cone before the board.

Section 6. Sections 1204, 1205, 1206(a), (c), (d) and (f),
1208(1), 1306, 1309(a)(1) and 1311 of Title 4 are anended to
read:

8§ 1204. Licensed gaming entity application appeals from board.

The Suprenme Court of Pennsylvania shall be vested with
excl usive appellate jurisdiction to consider appeals of any
final order, determ nation or decision of the board invol ving

t he approval, issuance, denial or conditioning of [all |icensed
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entity applications] a slot nmachine |icense. Notw thstanding the

provisions of 2 Pa.C.S. Ch. 7 Subch. A (relating to judicial
revi ew of Comonweal t h agency action) and 42 Pa.C.S. § 763
(relating to direct appeals from governnment agencies), the
Suprene Court shall affirmall final orders, determ nations or
deci sions of the board involving the approval, issuance, deni al
or conditioning of [all licensed entity applications] a sl ot

machi ne license unless it shall find that the board comm tted an

error of law or that the order, determ nation or decision of the
board was arbitrary and there was a capricious disregard of the
evi dence.
8§ 1205. License or permt application hearing process.

The board's consideration and resolution of all |icense or
permt applications shall be conducted in accordance with 2

Pa.C.S. (relating to admi nistrative | aw and procedure) and with

procedures adopted by order of the board. Notw thstanding [the
mandates of] 2 Pa.C.S. 88 504 (relating to hearing and record)
and 505 (relating to evidence and cross-exam nation), [said] the
procedures adopted by [order of] the board shall provide parties
before it with a docunentary hearing, but the board may[, at its
di scretion,] resolve disputed material facts w thout conducting
an oral hearing where constitutionally perm ssible.

§ 1206. Board minutes and records.

[(a) Open proceedings and records.--The proceedi ngs of the
board shall be conducted in accordance with the provisions of 65
Pa.C.S. Ch. 7 (relating to open neetings). The board shall be an
agency for purposes of the act of June 21, 1957 (P.L. 390,

No. 212), referred to as the Right-to-Know Law. Notw t hst andi ng
any provision of law to the contrary, confidential docunents

relative to personal background information provided to the
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board pursuant to this part and any cl osed deliberations of the
board, including disciplinary proceedi ngs, shall be confidential
and considered in closed executive session pursuant to
subsection (f).]

[(c) Information delivered to Governor and Gener al
Assenbly.--A true copy of the mnutes of every neeting of the
board and of any regulations finally adopted by the board may be
forthwith delivered, by and under the certification of the
executive director, to the Governor, the Secretary of the Senate
and the Chief Clerk of the House of Representatives.]

(d) Applicant information.--

(1) The board shall [keep and] maintain a |list of al
applicants for licenses [and permts under this part together

with], permts and registrations. The list shall include a

record of all actions taken with respect to [the applicants,

which file and record] each applicant. The Iist shall be open

to public inspection during the normal busi ness hours of the

(2) Information under paragraph (1) regarding any

appl i cant whose license [or], permt or registration has been

deni ed, revoked or not renewed shall be renoved from such
list after seven years fromthe date of the action

* * %

(f) Confidentiality of information.--All informtion

[contained in the application process] subnitted by an appli cant

pursuant to section 1310(a) (relating to slot machine |icense
application character requirenents) [and the report of an
appl i cant's background investigation furnished to] or obtained

by the board or the bureau as part of a background investigation
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fromany source shall be considered confidential [and]. The

i nformati on shall be withheld from public disclosure in whole or

in part, except that any information shall be rel eased upon the
| awf ul order of a court of conpetent jurisdiction or, with the
approval of the Attorney General, to a duly authorized | aw
enf orcenent agency or shall be released to the public, in whole
or in part, to the extent that such release is requested by an
appl i cant and does not otherw se contain confidential
i nformati on about another person. The board nmay not require any
applicant to waive any confidentiality provided for in this
subsection as a condition for the approval of a |license or any
ot her action of the board. Any person who violates this
subsection shall be adm nistratively disciplined by discharge,
suspensi on or other formal disciplinary action as the board
deens appropri ate.

* %k
8§ 1208. Collection of fees and fines.

The board has the follow ng powers and duties:

(1) To levy and collect fees fromthe various
applicants, |icensees and permttees to fund the operations
of the board. The fees shall be deposited into the State
Gam ng Fund as established in section 1403 (relating to
establishment of State Gaming Fund and net sl ot machine

revenue distribution) and distributed to the board upon

appropriation by the General Assenbly. In addition to the

fees set forth in sections 1209 (relating to slot nachine

license fee) and 1305 (relating to Category 3 slot nachine

license), the board shall assess and collect fees as follows:
(i) Supplier licensees shall pay a fee of $25,000

upon the issuance of a license and $10,000 for the annual
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renewal of a supplier |icense.

(ii) Manufacturer licensees shall pay a fee of
$50, 000 upon the issuance of a license and $25, 000 for
t he annual renewal of a manufacturer |icense.

(1i1) Each application for a slot machine |license,
supplier license or manufacturer |icense nust be
acconpani ed by a nonrefundable fee set by the board for
the cost of each individual requiring a background
i nvestigation. The reasonabl e and necessary costs and
expenses incurred in any background investigation or
ot her investigation or proceedi ng concerning any
applicant, licensee or permttee shall be reinbursed to
t he board by those persons.

* %k

8§ 1306. Order of initial Iicense issuance.

In order to facilitate the tinely and orderly depl oynent of
i censed gam ng operations in this Commonweal th, the board shal
adopt a schedul e by which applicants for slot machine,
manuf act urer and supplier licenses shall be filed, considered
and resol ved in accordance with the provisions of this part. In
so doing, the board shall consider, approve, condition or deny
t he approval of all filed applications for nmanufacturer and
supplier licenses as soon as adm nistratively possible and at
| east three nonths prior to the board's approval, conditioning
or denial of the approval of any Category 1 license application
pursuant to section 1315 (relating to conditional Category 1
| icenses) or any other category of slot nmachine |icense pursuant
to section 1301 (relating to authorized slot nmachine |icenses).
The board shall ensure that an adequate nunber of suppliers have

been |icensed pursuant to section 1301 to neet market demand.
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The board shall approve, approve with conditi on or deny al

initial applications for conditional Category 1 |licenses under

section 1315 (relating to conditional Category 1 |licenses) prior

to accepting or considering any applications for Category 1,

Cateqgory 2 or Cateqory 3 slot machine |icenses.

8§ 1309. Slot nmachine license application.

(a) GCeneral requirenents.--1n addition to any ot her
information required under this part or as may be required by
the board, the application for any category of slot nachine
i cense shall include at a m nimum

(1) The nane, address[,] and phot ograph [and handwiting
exenplar] of the applicant and of all directors and owners
and key enpl oyees and their positions within the corporation
or organi zation, as well as any additional financial

i nformati on required by the board.

* %k
§ 1311. [Slot machine |icense application business entity

requirenents.

(a) Key enployee requirenent qualification.--No corporation
or any other |egal business entity shall be eligible to hold a
sl ot machine license unless the followi ng would individually be
qualified for licensure as a key enpl oyee: each officer; each
director; each person who directly or indirectly holds any
beneficial interest or ownership of the securities in the
entity; each person who in the opinion of the board has the
ability to control the entity, has a controlling interest or
elects a mpjority of the board of directors of that corporation
or business entity, other than a banking or other |icensed
| ending institution which makes a | oan or holds a nortgage or

other lien acquired in the ordinary course of business; each key
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enpl oyee; each |l ender, other than a banking or other |icensed

| ending institution which nmakes a | oan or holds a nortgage or
other lien acquired in the ordinary course of business; each
underwriter; each agent; each enpl oyee of the corporation or
entity and each other person whomthe board may consi der
appropriate for approval or qualification. The board may waive
conpliance with the provisions of this subsection on the part of
a publicly traded corporation as to a person directly or
indirectly hol ding ownership of securities of such corporation
where the board is satisfied that the security holder is not
significantly involved in the activities of the corporation and
does not have the ability to control the corporation or elect
one or nore directors thereof.

(b) Slot machine |icense qualification requirenment.--No
corporation or any other |egal business entity or other form of
busi ness organi zation which is a subsidiary shall be eligible to
receive or hold a slot machine |icense unless each hol di ng and
i nternmedi ary conmpany with respect thereto:

(1) if it is a corporation or other |egal business
entity, shall conply with the provisions of subsection (a) as
if said holding or intermediary conpany were itself applying
for a slot machine |icense. The board may wai ve conpli ance
with the provisions of subsection (a) on the part of a
publicly traded corporation which is a holding conpany as to
any officer, director, |ender, underwiter, agent or enployee
t hereof, or person directly or indirectly holding a
beneficial interest or ownership of the securities of such
corporation, where the board is satisfied that such officer,
director, lender, underwiter, agent or enployee is not

significantly involved in the activities of the corporate
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licensee and in the case of the security hol der does not have

the ability to control or possess a controlling interest in

t he hol di ng conpany or elect one or nore directors thereof;

or

(2) if it is not a corporation, shall conply with the
provi sions of subsection (c) as if said conpany were itself
applying for a slot machine license. The board may waive
conpliance with the provisions of subsection (c) on the part
of a noncorporate business organi zati on which is a hol di ng
conpany as to any person who directly or indirectly holds any
beneficial interest or ownership in such conpany when the
board is satisfied that such person does not have the ability
to control the conpany.

(c) Noncorporate applicant requirenent.--Any noncorporate
applicant for a slot machine |icense shall provide the
information required in this section in such formas may be
required by the board. No such applicant shall be eligible to
hold a slot machine |icense unless each person who directly or
indirectly holds any beneficial interest or ownership in the
applicant, or has the ability to control the applicant or whom
t he board nay consi der appropriate for approval or
qual i fication, would individually be qualified for approval as a
key enpl oyee pursuant to the provisions of this part.]

Addi ti onal sl ot machine |license requirenments.

(a) Additional eligibility requirenments.--In order to be

eligible for a slot nachine |license under this part, the

princi pals and key enpl oyees of the applicant shall be required

to be licensed and to neet the character requirenents of section

1310 (relating to slot nmachine |icense application character

requi renents) or other eligibility requirenents established by
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t he boar d.

(b) Cassification system--The board shall devel op a

classification system for other agents, enpl oyees or persons who

directly or indirectly hold or are deened to be hol di ng debt or

equity securities or other financial interest in the applicant,

and ot her persons which the board consi ders appropriate for

revi ew under section 1310.

(c) Related entities.--No person shall be eligible to

receive a slot machine |license unless the principals and key

enpl oyees, | enders and underwiters of each internediary,

subsi diary or hol di ng conpany of the person neet the

requi renents of subsection (a).

(d) Revocable privilege.--The i ssuance or renewal of a

license, pernmt or reqgistration certificate by the board under

this section shall be a revocable privil ege.

(e) VWaiver for publicly traded corporati ons.--The board nay

wai ve the requirenents of subsection (a) for a person directly

or indirectly holding ownership of securities in a publicly

traded corporation if the board deterni nes that the hol der of

the securities is not significantly involved in the activities

of the corporati on and does not have the ability to control the

corporation or elect one or nore directors thereof.

(f) VWaiver for subsidiaries.--If the applicant is a

subsidiary, the board may wai ve the requirenments of subsecti on

(a) for a holding conpany or internmediary as foll ows:

(1) |If the applicant is a publicly traded corporation,

the board may i ssue a wai ver under this subsection if it

deternines that the principal or key enpl oyee does not have

the ability to control, have a controlling interest in or

el ect one or nore directors of the hol di ng conpany or
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internediary and is not actively involved in the activities

of the applicant.

(2) |If the applicant is a noncorporate organi zation, the

board nmay i ssue a wai ver under this subsection for a person

who directly or indirectly holds a beneficial or ownership

interest in the applicant if it determ nes that the person

does not have the ability to control the applicant.

(g) Ongoing duty.--A person applying for a license, permnit

or registration certificate under this part shall have the

continuing duty to provide informati on required by the board or

the bureau and to cooperate in any inquiry or investigation.

(h) Crinminal history record check.--The board shall conduct

a crinmnal history record check on any person for whom a wai ver

is granted under this section.

Section 7. Title 4 is anmended by addi ng sections to read:

8§ 1311.1. Li censi ng of principals.

(a) License required.--All principals shall obtain a

principal license fromthe board.

(b) Application.--A principal license application shall be
in a formprescribed by the board and shall include the
foll owi ng:

(1) Verification of status as a principal froma sl ot

machi ne |i censee, manufacturer |icensee or supplier |icensee.

(2) A description of responsibilities as a principal.

(3) Al releases necessary to obtain information from

gover nnent al agenci es, enpl oyers and ot her organi zati ons.

(4) Fingerprints, which shall be subnmitted to the

Pennsyl vania State Poli ce.

(5) A photograph that neets the standards of the

Commpnweal th Photo | nagi ng Net wor K.
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(6) Details relating to a simlar |license obtained in

anot her jurisdiction.

(7)) Any additional infornation required by the board.

(c) |Issuance.--Follow ng review of the application and the

background i nvesti gati on, the board may i ssue a pri nci pal

license if the applicant has proven by cl ear and convi nci ng

evi dence that the applicant is a person of good character,

honesty and integrity and is eligible and suitable to be

|i censed as a principal.

(d) Nontransferability.--A license i ssued under this section

shal | be nontransferabl e.

(e) Principals.--An individual who receives a principal

li cense need not obtain a key enpl oyee |icense.

8§ 1311. 2. Li censi ng of key enpl oyees.

(a) License required.--All key enpl oyees shall obtain a key

enpl oyee |license fromthe board.

(b)Y Application.--A key enpl oyee |icense application shal

be in a formprescribed by the board and shall include the

(1) Verification of status as a key enpl oyee from a sl ot

machi ne |i censee, manufacturer |icensee or supplier |licensee.

(2) A description of enpl oynent responsibilities.

(3) Al releases necessary to obtain information from

gover nnent al agenci es, enpl oyers and ot her organi zati ons.

(4) Fingerprints, which shall be subnmitted to the

Pennsyl vania State Poli ce.

(5) A photograph that neets the standards of the

Commpnweal th Photo | nagi ng Net wor K.

(6) Details relating to a simlar |license obtained in

anot her jurisdiction.
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(7)) Any additional infornation required by the board.

(c) |Issuance.--Follow ng review of the application and the

background i nvesti gati on, the board nmay i ssue a key enpl oyee

license if the applicant has proven by cl ear and convi nci ng

evi dence that the applicant is a person of good character,

honesty and integrity and is eligible and suitable to be

li censed as a key enpl oyee.

(d) Nontransferability.--A license i ssued under this section

shal | be nontransferabl e.

Section 8. Sections 1318(b)(4), 1402, 1408 and 1512 of Title
4 are anmended to read:
§ 1318. Cccupation permt application.
* x *
(b) Requirenents.--The application for an occupation permt
shal | include, at a m ni num
* x *
(4) A photograph [and handwiting exenplar] of the
per son.
* x *
§ 1402. G oss termnal revenue deductions.
(a) Deductions.--After determ ning the appropriate
assessnments for each slot machine |icensee, the departnent shal
[ deduct the follow ng] determ ne costs, expenses or paynents

from each account established under section 1401 (relating to

sl ot machine |icensee deposits). The foll ow ng costs and

expenses shall be transferred to the appropri ate agency upon

appropri ation by the General Assenbly:

(1) The costs and expenses to be incurred by the
departnment in admnistering this part at each slot machi ne

licensee's licensed facility based upon a budget submitted by
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1 t he departnent to and approved by the board.

2 (2) The other costs and expenses to be incurred by the

3 departnment in admnistering this part based upon a budget

4 submtted by the departnent to and approved by the board.

5 (3) Suns necessary to repay any | oans made by the

6 CGeneral Fund to the departnment in connection with carrying

7 out its responsibilities under this part, including the costs
8 of the initial acquisition of the central control conputer

9 and any accessories or associ ated equi pnent.

10 (4) The costs and expenses to be incurred by the

11 Pennsyl vania State Police and the Ofice of Attorney Ceneral
12 and not otherw se reinbursed under this part in carrying out
13 their respective responsibilities under this part based upon
14 a budget submtted by the Pennsylvania State Police and the
15 Attorney Ceneral to and approved by the board.

16 (5) Suns necessary to repay any | oans made by the

17 CGeneral Fund to the Pennsylvania State Police in connection
18 with carrying out its responsibilities under this part.

19 (6) The costs and expenses to be incurred by the board
20 in carrying out its responsibilities under this part based
21 upon a budget approved by the board.
22 (7) Suns necessary to repay any | oans made by the
23 CGeneral Fund to the board in connection with carrying out its
24 responsi bilities under this part.
25 * x *
26 8§ 1408. TRANSFERS FROM STATE GAM NG FUND.
27 (A) TRANSFER FOR COWPULSI VE PROBLEM GAMBLI NG TREATMENT. - -
28 EACH YEAR, THE SUM OF $1, 500, 000 OR AN AMOUNT EQUAL TO . 001
29 MULTI PLI ED BY THE TOTAL GROSS TERM NAL REVENUE OF ALL ACTI VE AND

30 OPERATI NG LI CENSED GAM NG ENTI TI ES, WHI CHEVER | S GREATER, SHALL
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BE TRANSFERRED | NTO THE COWVPULSI VE PROBLEM GAMBLI NG TREATMENT
FUND ESTABLI SHED I N SECTI ON 1509 ( RELATI NG TO COVPULSI VE AND
PROBLEM GAMBLI NG PROGRAM) .

(B) TRANSFER FOR VOLUNTEER FI RE COVPANY GRANT PROGRAM - -
ANNUALLY, THE SUM OF $25, 000, 000 SHALL BE TRANSFERRED FROM THE
STATE GAM NG FUND TO THE VOLUNTEER FI RE COMPANY GRANT PROGRAM
ESTABLI SHED UNDER THE ACT OF JULY 31, 2003 (P.L.73, NO 17),
KNOWN AS THE VOLUNTEER FI RE COMPANY AND VOLUNTEER AMBULANCE
SERVI CE GRANT ACT.

(© LOCAL LAW ENFORCEMENT GRANTS. - - ANNUALLY, THE SUM OF
$5, 000, 000 SHALL BE TRANSFERRED TO THE BOARD FOR THE PURPCSE OF
| SSUI NG GRANTS TO LOCAL LAW ENFORCEMENT AGENCI ES TO ENFORCE AND
PREVENT THE UNLAWFUL OPERATI ON OF SLOT MACHINES IN TH S
COMVONVEAL TH.

(C. 1) TRANSFER FOR VICTI M5 OF DOVESTI C VI OLENCE. - - EACH YEAR

THE SUM OF $3, 500,000 SHALL BE TRANSFERRED FROM THE FUND TO THE

DEPARTMENT OF PUBLI C VWELFARE TO BE USED FOR DOVESTI C VI OLENCE

(D) ANNUAL TRANSFERS. - - ANNUALLY, THE FOLLOW NG SUMS SHALL BE
TRANSFERRED FROM THE STATE GAM NG FUND AS FOLLOWE:

(1) TO EACH COUNTY, 80¢ PER ACRE FOR EACH ACRE OF LAND
IN THE COUNTY FOR WH CH A PAYMENT | S MADE UNDER THE ACT OF
MAY 17, 1929 (P.L.1798, NO 591), REFERRED TO AS THE FOREST
RESERVES MUNI Cl PAL FI NANCI AL RELI EF LAW OR UNDER 34 PA.C. S.
§ 708 (RELATING TO PAYMENTS I N LI EU OF TAXES).

(2) TO EACH SCHOOL DI STRICT, 80¢ PER ACRE FOR EACH ACRE
OF LAND IN THE SCHOOL DI STRI CT FOR VWH CH A PAYMENT | S MADE
UNDER THE FOREST RESERVES MUNI CI PAL FI NANCI AL RELI EF LAW OR
UNDER 34 PA.C.S. § 708.

(3) TO EACH TOMNSHI P, 80¢ PER ACRE FOR EACH ACRE OF LAND
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IN THE TOWNSH P FOR VWH CH A PAYMENT | S MADE UNDER THE FOREST
RESERVES MUNI Cl PAL FI NANCI AL RELI EF LAW OR UNDER 34 PA.C.S. 8
708.

(E) TRANSFER TO PROPERTY TAX RELI EF FUND. - - MONTHLY, THE
STATE TREASURER SHALL TRANSFER THE REMAI NI NG BALANCE | N THE
STATE GAM NG FUND WHI CH IS NOT ALLOCATED I N SUBSECTI ONS (A),

(B), (C), (C.1) AND (D) TO THE PROPERTY TAX RELI EF FUND
ESTABLI SHED I N SECTI ON 1409 ( RELATI NG TO PROPERTY TAX RELI EF
FUND) .

§ 1512. [Public official financial interest.] Financial

interests, conplinmentary services and di scounts.

[(a) GCeneral rule.--Except as nay be provided by rule or
order of the Pennsylvania Suprenme Court, no executive-|evel
State enpl oyee, public official, party officer or inmediate
fam |y menber thereof shall have, at or follow ng the effective
date of this part, a financial interest in or be enployed,
directly or indirectly, by any licensed racing entity or
licensed gamng entity, or any holding, affiliate, internediary
or subsidiary conpany, thereof, or any such applicant, nor
solicit or accept, directly or indirectly, any conplinentary
service or discount fromany licensed racing entity or |icensed
gam ng entity which he or she knows or has reason to know is
ot her than a service or discount that is offered to nenbers of
the general public in like circunstances during his or her
status as an executive-level State enployee, public official or
party officer and for one year followi ng term nation of the
person's status as an executive-level State enployee, public
official or party officer.]

(a) Financial interests.--Except as nay be provided by rule

or order of the Pennsyl vania Suprene Court, an executive-| evel
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1 public enployee, public official or party officer, or an

2 immediate fam ly nenber thereof, shall not intentionally or

3 knowingly hold a financial interest in any slot nmachine

4 |licensee, manufacturer licensee, supplier |licensee, |icensed

5 racing entity or in an applicant seeking to becone any of the
6 foregoing, or in a holding conpany, affiliate, internediary or
7 subsidiary of any of the foregoing, while the individual is an
8 executive-level public enployee, public official or party

9 officer and for one year followng term nation of the

10 individual's status as an executive-level public enployee,

11 public official or party officer.

12 (a.1) Enploynent.--Except as may be provided by rule or

13 order of the Pennsylvania Suprene Court, no_executive-|evel

14 public enployee, public official or party officer, or an

15 inmmediate famly nenber thereof, shall be enployed by an

16 applicant, a slot nmachine |licensee, manufacturer licensee,

17 supplier licensee, racing entity licensee or by an affiliate,
18 internediary, subsidiary or holding conpany thereof while the
19 individual is an executive-level public enployee, public
20 official or party officer and for one year follow ng term nation
21 of the individual's status as an executive-level public
22 enployee, public official or party officer.
23 (a.2) Conplinmentary services and discounts. --
24 (1) No executive-level public enployee, public official
25 or _party officer, or an inmmediate fam |y nenber thereof,
26 shall solicit or accept, directly or indirectly, any
27 conplinentary service or discount fromany applicant, sl ot
28 machi ne |icensee, manufacturer licensee, supplier licensee,
29 licensed racing entity or froman affiliate, internediary,
30 subsi diary or hol ding conpany thereof which the executive-
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| evel public enpl oyee, public official or party officer, or

an inmmedi ate fam |y nenber thereof, knows or has reason to

know is other than a service or discount that is offered to

menbers of the general public in like circunstances.

(2) No applicant, slot nachine |icensee, nanufacturer

|i censee, supplier licensee or licensed racing entity or any

affiliate, internediary, subsidiary or hol di ng conpany

t hereof shall offer or deliver, directly or indirectly, to an

executi ve-|l evel public enpl oyee, public official, party

officer, or an immedi ate fam |y nenber thereof, any

conplinentary service or discount fromthe applicant or

li censee or an affiliate, internediary, subsidiary or hol di ng

conpany thereof that the applicant or |icensee knows or has

reason to know is other than a service or discount that is

offered to nenbers of the general public in |ike

ci rcunst ances.

(a.3) Gading.--An individual who violates this section

comm ts a m sdeneanor and shall, upon conviction, be sentenced

to pay a fine of not nore than $1,000 or to inprisonnent for not

nore than one year, or both.

(a.4) Divestiture.--An executive-|level public enpl oyee,

public official or party officer, or an inmediate fam |y nenber

thereof, who holds a financial interest prohibited by this

section shall divest the financial interest within three nonths

of the effective date of the restrictions set forth in

subsection (a), as applicable. Thereafter, an executive-| evel

public enpl oyee, public official, party officer or inmmedi ate

fam ly nenber shall have 30 days fromthe date the person knew

or had reason to know of the violation or 30 days fromthe

annual publication in the Pennsylvania Bull etin under section
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1202(b)(19) (relating to powers and duties), whi chever occurs

earlier.

(a.5) FEthics Conm ssion.--The Ethics Conmi ssi on shal

publish a list of all State, county, nunicipal and ot her

governnent positions that neet the definitions of "public

official" or "executive-|level public enpl oyee" under this

subsection. The Ofice of Adm nistrati on shall assist the Ethics

Commi ssion in the devel opnent of the list, which shall be

published in the Pennsylvania Bulletin biennially and on the

board's website. Each public official shall have a duty to

provi de the Ethics Conmi ssion with adequate i nformati on to

accurately develop and maintain the list. The Ethi cs Conni ssi on

may i npose a civil penalty under 65 Pa.C. S. section 1109(f)

(relating to penalties) upon any public official or executive-

| evel enpl oyee who fails to cooperate with the comm ssi on under

this subsecti on.

(b) Definitions.--As used in this section, the follow ng
wor ds and phrases shall have the neanings given to themin this
subsecti on:

"Executive-level [State] public enployee.” The Governor,
Li eut enant Governor, cabinet nmenbers, deputy secretaries[,] and
the Governor's office executive staff[, any State enpl oyee]. The

termshall also include any ot her Conmbnweal th enpl oyee in the

executive branch with discretionary powers which nay affect or

to a private corporation or business, with respect to any nmatter
covered by this part or any executive enpl oyee who by virtue of
his job function could influence the outcone of such a

decision.] action or decision relating to any matter under this

part. The termal so shall include an enpl oyee of a county,

20050S0862B1319 - 48 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

muni ci pality, authority, conm ssion or other |ocal governnental

entity with discretionary powers which may affect or influence

the outcome of an action or decision relating to a sl ot machi ne

|i censee or any matter under this part.

"Financial interest.” Oming or holding, or being deened to

hol d, debt or equity securities [exceeding 1% of the equity or

fair market value of the licensed racing entity or |icensed
gam ng entity, its holding conpany, affiliate, internmediary or

subsidiary business.] or other ownership interest or profits

interest. A financial interest shall not include any [such stock
that is held in a blind trust over which the executive-Ievel
State enpl oyee, public official, party officer or inmediate

fam |y menber thereof may not exercise any nanagerial control or
receive income during the tenure of office and the period under

subsection (a).] debt or equity security, or other ownership

interest or profits interest, which is held or deenmed to be held

in any of the foll ow ng:

(1) A blind trust over which the executive-|evel public

enpl oyee, public official or party officer, or an i nmedi ate

fam |y nenber thereof, does not exercise manageri al or

i nvestnent control or receive inconme therefromduring the

tenure of office and the period under subsection (a).

(2) Securities that are held in a pension plan, profit-

sharing plan, individual retirenent account, tax sheltered

annuity, a plan established pursuant to section 457 of the

I nternal Revenue Code of 1986 (Public Law 99-514, 26 U S.C. §

1 et seq.), or any successor provision, deferred conpensati on

pl an whether qualified or not qualified under the |nternal

Revenue Code of 1986, or any successor provision, or other

retirenent plan that:
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(i) is not self-directed by the individual; and

(ii) is advised by an i ndependent investnent advi ser

who has sole authority to nake i nvestnent deci sions with

respect to contri buti ons nade by the individual to these

(3) A tuition account plan organi zed and oper at ed

pursuant to section 529 of the Internal Revenue Code of 1986

(Public Law 99-514, 26 U.S.C. 8 529) that is not self-

directed by the individual.

(4) A nutual fund where the interest owned by the nutual

fund in a licensed entity does not constitute a controlling

interest as defined in this part.

(5) Any other investnent over which the executive-| evel

public enpl oyee, public official or party officer, or an

i Mmedi ate fam |y menber thereof, does not exercise manageri al

or investnent control during the tenure of office and the

peri od under subsection (a).

“Immedi ate famly." A [parent,] spouse, mnor child or

unemanci pated child[, brother or sister].

"Law enforcenment authority." The term shall include the

authority of a State or |local police force, the Attorney General

or a district attorney.

"Party officer.” A menber of a national comrttee; a
chai rman, vice chairman, secretary, treasurer or counsel of a
State commttee or nmenber of the executive committee of a State
commttee; a county chairnman, vice chairman, counsel, secretary

or treasurer of a county conmttee in which a licensed facility

is located; or a city chairman, vice chairnman, counsel

secretary or treasurer of a city commttee of a city in which a

licensed facility is | ocated.
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["Public official.” Any person elected by the public or
el ected or appointed by a governnental body or an appointed
official in the executive, legislative or judicial branch of
this Commonweal th or any political subdivision thereof, provided
that it shall not include nenbers of advisory boards that have
no authority to expend public funds other than rei nbursenent for
per sonal expense or to otherw se exercise the power of the
Commonweal th or any political subdivision or conm ssioner of any
authority or joint-state conm ssion.]

"Public official." The termshall include the foll ow ng:

(1) The Governor, Lieutenant Governor, Treasurer

Audi tor General and Attorney General of the Conmbnweal th.

(2) A nenber of the Senate or House of Representatives

of the Commpnweal t h.

(3) An individual elected to any office of a county or

muni ci pality that receives a distribution of nbney or revenue

under this part.

(4) An executive-level public enpl oyee of a county or

muni ci pality that receives a distribution of nbney or revenue

under this part.

(5) An individual elected or appointed to a gover nment al

body that receives a distribution of noney or revenue under

(6) An executive-level public enpl oyee of a departnent,

agency, board, conmi ssion, authority or other governnental

body that receives a distribution of noney or revenue under

(7)) An individual elected or appointed to a departnent,

agency, board, conmi ssion, authority or other governnental

body that possesses requl atory or | aw enforcenent authority
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over a licensed entity.

(8) An executive-level public enpl oyee of a departnent,

agency, board, conmi ssion, authority or other governnental

body that possesses requl atory or | aw enforcenent authority

over a licensed entity.

The term does not include a menber of a school board. The term

i ncl udes a nenber of an advi sory board or conm ssi on whi ch nakes

reconmendations relating to a licensed facility.

Section 9. Section 1513(a) of Title 4 is anended and the
section is anended by addi ng subsections to read:
§ 1513. Political influence.

[(a) Contribution restriction.--An applicant for a slot
machi ne |icense, manufacturer |license or supplier |icense,
licensed racing entity licensee, |icensed nmanufacturer, |icensed
supplier or licensed ganming entity, or a person that holds a
simlar ganming license or permt or a controlling interest in a
gami ng license or permt in another jurisdiction, or any
hol ding, affiliate, internediary or subsidiary conpany thereof,
or any officer, director or key enpl oyee of such applicant
i censed nmanufacturer or |icensed supplier, licensed racing
entity or licensed gam ng entity or any holding, affiliate,

i nternedi ary or subsidiary conpany thereof, shall be prohibited
fromcontributing any noney or in-kind contribution to a

candi date for nom nation or election to any public office in
this Coormonweal th, or to any political commttee or State party
in this Cormonweal th or to any group, conmittee or association
organi zed in support of any such candidate, political conmttee
or State party.]

(a) Contribution restriction.--The foll owi ng persons shal

be prohibited fromcontri buti ng any noney or in-kind
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1 contribution to a candidate for nom nation or election to any
2 public office in this Conmmobnwealth, or to any political party
3 committee or other political commttee in this Commonweal th or
4 to any group, conmittee or association organized in support of a
5 candidate, political party conmittee or other political

6 committee in this Conmonwealth:

7 (1) An _applicant.

8 (2) A slot machine licensee, |icensed manufacturer,

9 | icensed supplier or licensed racing entity.

10 (3) An officer, director or person with a controlling
11 interest in or key enployee of a slot nmachine licensee,

12 i censed manufacturer, |licensed supplier or |icensed racing

=
w
D
5
-
:.

=

14 (4) An affiliate, internediary, subsidiary or hol ding
15 conpany of a slot machine licensee, |icensed nmanufacturer,
16 |l icensed supplier or licensed racing entity.

17 (5) An officer, director or person with a controlling
18 interest in or key enployee of an affiliate, internediary,
19 subsidiary or holding conpany of a slot machine |icensee,
20 i censed manufacturer, |licensed supplier or |icensed racing
21 entity.

22 (6) A person who holds a sinilar ganmng license in

23 another jurisdiction and the affiliates, internediaries,

24 subsi diaries, holding conpanies, officers, directors or

25 persons with a controlling interest therein or key enpl oyees
26 t her eof .

27 (a.1) Contributions to certain associations and

28 organi zations barred.--The individual s prohi bited from naki ng

29 political contributi ons under subsection (a) shall not nmake a

30 political contribution of nmoney or an in-kind contribution to
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any associ ation or organi zation, including a nonprofit

organi zation, that has been solicited by, or know ng that the

contribution or a portion thereof will be contributed to the

el ected official, executive-|level public enpl oyee or candi date

for nomi nation or election to a public office in this

Commpnweal t h.

(a.2) Internet website. --

(1) The board shall establish an I nternet website that

includes a list of all applicants for and hol ders of a sl ot

machi ne |i cense, manufacturer |icense, supplier |license or

racing entity license, and the affiliates, internediari es,

subsi di ari es, hol di ng conpani es, officers, directors or

persons with a controlling interest therein and key enpl oyees

thereof, all persons and officers, directors or persons with

a controlling interest holding a similar ganmng license in

another jurisdiction and the affiliates, internediari es,

subsi di ari es, hol di ng conpani es, officers, directors or

persons with a controlling interest therein and key enpl oyees

thereof, and any other entity in which the applicant or

| i censee has any debt or equity security or other ownership

or profits interest. An applicant or |licensee shall notify

the board within seven days of the di scovery of any change in

or addition to the information. The list shall be published

sem annually in the Pennsyl vania Bull eti n.

(2) An individual who acts in good faith and in reliance

on the informati on on the Internet website shall not be

subject to any penalties or liability i nposed for a viol ation

of this section.

(3) The board shall request the infornmati on required

under paragraph (1) from persons |licensed i n anot her
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jurisdiction who do not hold a license in this Commonweal th

and fromregqul atory agencies in the other jurisdiction. If a

li censee in another jurisdiction refuses to provide the

i nformati on required under paragraph (1), the person and its

officers, directors or persons with a controlling interest

shall be ineligible to receive any |license under this part.

* * %

Section 10. Section 1517(d) of Title 4 is anmended and the
section is anended by addi ng a subsection to read:

§ 1517. Enforcenent.

* * %

(c.1) Powers and duties of Attorney General.--Wthin the

Ofice of Attorney General, the Attorney General shall establish

a ganing unit. The unit shall investigate and institute crim nal

proceedi ngs as aut hori zed by subsection (d).

(d) Crimnal action.--

(1) The district attorneys of the several counties shal
have authority to investigate and to institute crim nal
proceedi ngs for [any] a violation of this part.

(2) In addition to the authority conferred upon the
Attorney Ceneral [by] under the act of October 15, 1980
(P.L.950, No.164), known as the Comonweal th Attorneys Act,

the Attorney Ceneral shall have the authority to investigate

and, follow ng consultation with the appropriate district

attorney, to institute crimnal proceedings for [any] a
violation of this part. [or any series of such violations
i nvol ving any county of this Conmonweal th and anot her state.
No] A person charged with a violation of this part by the
Attorney Ceneral shall not have standing to chall enge the

authority of the Attorney Ceneral to investigate or prosecute
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1 the case, and, if any such challenge is nmade, the chall enge
2 shall be dism ssed and no relief shall be available in the
3 courts of this Commonweal th to the person meking the

4 chal | enge.

5 * x *

6

Section 11. This act shall take effect in 60 days.
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