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THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. /DD %"

I NTRODUCED BY BROWNE AND EARLL, JUNE 13, 2005

REFERRED TO JUDI Cl ARY, JUNE 13, 2005

AN ACT
Amending Title 42 (Judiciary and Judicial Procedure) of the
Pennsyl vani a Consol i dated Statutes, further providing for
sent enci ng proceedi ng.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 9762 of Title 42 of the Pennsylvani a
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Consol i dated Statutes is anended to read:

8 8 9762. Sentencing proceeding; place of confinenent.

9 [AI'l persons sentenced to total or partial confinenment for:
10 (1) mxinmumterns of five or nore years shall be

11 conmitted to the Bureau of Correction for confinement;

12 (2) maxinmumterns of two years or nore but |ess than

13 five years may be committed to the Bureau of Correction for
14 confinenment or may be committed to a county prison within the
15 jurisdiction of the court;

16 (3) maximumterns of |ess than two years shall be

17 commtted to a county prison within the jurisdiction of the

18 court except that as facilities becone avail able on dates and



in areas designated by the Governor in proclamations
declaring the availability of State correctional facilities,
such persons may be commtted to the Bureau of Correction for
confi nenent . ]

(a) Place of confinenent.--All persons convicted of a crine

on or after January 1, 2005, and sentenced to total confinenent

(1) Maximumterns of two or nore vears shall be
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commtted to the Departnent of Corrections for confinenent.
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(2) Maximumterns of |less than two years shall be
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commtted to a county prison within the jurisdiction of the
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13 (b) County option.--

14 (1) Persons sentenced to total or partial confinenent by
15 a court to a maximnumtermof inprisonnent of two or nore but
16 | ess than five years nmay be conmitted to the county jail or
17 prison if the county prison board or other equivalent county
18 prison policynmaking entity, with the witten consent of the
19 county conmi ssioners, or the equival ent governing authority
20 of the county correctional facility, or the mayor, in cities
21 of the first class, certifies that there is available

22 capacity in the county jail or prison for such sentenced
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24 (2) The Departnent of Corrections shall devel op

25 guidelines to be nade available to counties for their use in
26 determ ning avail abl e capacity for offenders sentenced under
27 this section. Such guidelines shall consider available

28 physi cal space and availability of prograns.

29 (3) Nothing in this section shall be construed to give
30 any person or entity any legal right to conpel county
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i mpri sonnent of any prisoner sentenced to a nmaxi num sentence

of two or nore but less than five years' inprisonnment.

(4) The termof inprisonnent referred to in this

subsection shall be in accordance with the aggregati on

provi sions of this section.

(c) Aggregation of consecutive sentences.--Under this

section, aggreqgati on of consecutive sentences is automati c and

mandatory with regard to the place of confi nenent regardl ess of

whet her the sentences were i nposed on the sane day or on

di fferent days.

Section 2. This act shall take effect in 60 days.
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