PRINTER S NO. 867

THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 723 %

| NTRODUCED BY VENGER, WAUGH, VANCE, ERI CKSON, MJSTO, RAFFERTY,
GREENLEAF, EARLL, BROWNE AND O PAKE, JUNE 3, 2005

REFERRED TO AGRI CULTURE AND RURAL AFFAI RS, JUNE 3, 2005
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AN ACT
Amendi ng the act of June 30, 1981 (P.L.128, No.43), entitled "An
act authorizing the creation of agricultural areas," further
providing for statenment of |egislative findings; providing
for the definition of "authorized entity"; and further

provi ding for purchase of agricultural conservation easenents

and for legislative report.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 2 of the act of June 30, 1981 (P.L.128,
No. 43), known as the Agricultural Area Security Law, is anended
by addi ng a paragraph to read:

Section 2. Statenent of |egislative findings.

It is the declared policy of the Conmonwealth to conserve and
protect and to encourage the devel opnent and inprovenent of its
agricultural lands for the production of food and ot her
agricultural products. It is also the declared policy of the
Commonweal th to conserve and protect agricultural |ands as

val ued natural and ecol ogi cal resources which provi de needed

open spaces for clean air, as well as for aesthetic purposes.
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Article VI1l, section 2 of the Constitution of Pennsylvania
provi des that the General Assenbly may, by |law, establish
standards and qualifications for agricultural reserves.
Agriculture in many parts of the Comonweal th is under urban
pressure from expandi ng netropolitan areas. This urban pressure
takes the formof scattered devel opnment in w de belts around
urban areas, and brings conflicting |land uses into
j uxtaposition, creates high costs for public services, and
stimul ates | and specul ation. When this scattered devel opnment
extends into good farm areas, ordinances inhibiting farm ng tend
to follow, farmtaxes rise, and hopes for specul ative gains
di scourage investnments in farminprovenents. Many of the
agricultural lands in the Commonweal th are in jeopardy of being
| ost for any agricultural purposes. Certain of these |ands
constitute unique and irreplaceabl e | and resources of Statew de
importance. It is the purpose of this act to provide neans by
whi ch agricultural [and nmay be protected and enhanced as a
vi abl e segnment of the Commonweal th's econony and as an econom C
and environnmental resource of major inportance.

It is further the purpose of this act to:

* * %

(6) Encourage financial partnershi ps between Federal,

State and | ocal governnents with private nonprofit entities

in order to | everage nore funds for the purchase of

agricul tural conservati on easenments.

Section 2. Section 3 of the act is anmended by adding a
definition to read:
Section 3. Definitions.

The foll ow ng words and phrases when used in this act shal

have the neanings given to themin this section, unless the
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context clearly indicates otherw se:

* * %

"Aut hori zed entity." Any entity that is tax exenpt under

section 501(c)(3) of the Internal Revenue Code of 1986 (Public

Law 99-514, 26 U.S.C. 8 501(c)(3)) and has a primary purpose of

preserving agricul tural | and.

* * %

Section 3. Section 14.1(a)(3)(vi), (b)(2)(i)(B) and (O,
(xi) and (xii) and (b.1)(4)(i) of the act, anmended or added
Decenber 21, 1998 (P.L.1056, No.138) and May 30, 2001 (P.L.103,
No. 14), are anended and subsection (b)(2)(i) is anmended by
addi ng a clause to read:
Section 14.1. Purchase of agricultural conservation easenents.
(a) State Agricultural Land Preservation Board.--The
Department of Agriculture and the State Agricultural Land
Preservation Board shall adm nister pursuant to this section a
program for the purchase of agricultural conservation easenents
by the Conmonweal t h.
* x *
(3) It shall be the duty and responsibility of the State
board to exercise the follow ng powers:
* x *
(vi) To purchase agricultural conservation easenents

jointly with a county, a local governnent unit or an

authorized entity, if recormended by a county and

approved by the State board as provided in subparagraph
(iii).
(b) County prograns.--After the establishnent of an

agricultural security area by the governing body, the county
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1 governing body may authorize a programto be adm ni stered by the
2 county board for purchasing agricultural conservation easenents
3 fromlandowners whose land is either within an agricul tural

4 security area or in conpliance with the criteria set forth in

5 paragraph (2)(i).

6 * x *

7 (2) It shall be the duty and responsibility of the

8 county board to exercise the follow ng powers:

9 (i) * * *

10 (B) To include in such rules and regul ati ons,
11 standards and procedures for the selection or

12 purchase of agricultural conservation easenents by
13 the county solely or jointly with [either the

14 Commonweal th or a | ocal governnent unit, or both,] a
15 partici pant on that portion of a parcel which is not
16 within an agricultural security area if all of the
17 following criteria are conplied with

18 (I') The land is part of a parcel of farm
19 | and which is bisected by the dividing line
20 bet ween two | ocal government units.
21 (I'1) The majority of the farmis viable
22 agricultural land is located within an existing
23 agricultural security area. Upon purchase of an
24 easenment covering the portion of the parcel which
25 is not located within an agricultural security
26 area, that portion of the parcel shal
27 i mredi ately becone part of the previously
28 established agricultural security area which
29 contains a majority of the farm s viable
30 agricultural land. The governing body which
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created the agricultural security area which

contains a majority of the farm s viable

agricultural land shall be responsible for the
recording, filing and notification outlined in
section 8(d) and (g) concerning | and added to the
agricultural security area pursuant to this

cl ause.

(© To include in such rules and regul ati ons,
standards and procedures for the selection or
purchase of agricultural conservation easenents by
the county solely or jointly with [either the
Commonweal th or a | ocal governnent unit, or both,] a

partici pant on that portion of a parcel |located in an

adjoining county if all of the followng criteria are
conplied wth:

(I') The land is part of a parcel of farm
| and which is bisected by the dividing line
bet ween the purchasi ng county and the adj oi ni ng
county.

(I'1) Ei ther a mansion house is |ocated on
that portion of the parcel which is within the
pur chasi ng county or the dividing |ine between
t he counties bisects the mansi on house and the
owner of the parcel has chosen the purchasing
county as the situs of assessnent for tax
purposes or, if there is no mansi on house on the
parcel, the majority of the farmis viable
agricultural land is located in the purchasing
county.

(I'11) The portion of the parcel located in
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1 the purchasing county is within an agricultura

2 security area. Upon purchase of an easenent by

3 t he purchasing county covering that portion of

4 the parcel located in the adjoining county, the
5 portion of the parcel located in the adjoining

6 county shall inmediately becone part of the

7 agricultural security area previously established
8 in the purchasing county. The governi ng body

9 whi ch created the agricultural security area in
10 t he purchasing county shall be responsible for
11 the recording, filing and notification outlined
12 in section 8(d) and (g) concerning | and added to
13 the agricultural security area pursuant to this
14 cl ause.

15 (D) __For the purposes of this subparagraph, a

16 "participant” shall nean any of the foll ow ng:

17 (1) The Conmpnweal t h.

18 (1) A local governnent unit.

19 (1I'l') An authorized entity.
20 (1V)  Any conbination of the entities |isted
21 under this clause.
22 * x *
23 (xi) To recommend to the State board the purchase of
24 agricultural conservation easenents by the Commonweal t h
25 and the county or any authorized entity jointly.
26 (xii) To purchase agricultural conservation
27 easenents jointly with the Conmonweal th, any | ocal
28 governnent unit_or_any authorized entity.
29 * x *
30 (b.1) Local government unit participation.--Any |ocal
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government unit that has created an agricultural security area
may participate along with an eligible county and the
Commonweal th in the preservation of farm and through the

pur chase of agricultural conservation easenents.

* %

(4) The local government unit nmay purchase an
agricultural conservation easenent, provided that all of the
foll ow ng apply:

(1) The agricultural conservation easenent is

| ocated within an agricultural security area of at | east

500 acres or the easenent purchase is a joint purchase

[wWith either a county or both a county and the

Commonweal th] pursuant to the criteria set forth in

subsection (b)(2)(i)[.] with any of the follow ng:

(A) The Commpnweal t h.

(B) A county.

(C An authorized entity.

(D) Any conbination of the entities listed in

clauses (A), (B) and (CQO.

* * %

Section 4. Section 14.4(7) of the act, added Decenber 14,
1988 (P.L.1202, No.149), is anended to read:

Section 14.4. Legislative report.

The State board shall submt to the General Assenbly an
annual report no later than May 1. The report shall include, but
not be limted to, the follow ng information:

* x *
(7) The nunber and val ue of agricultural conservation
easenents purchased jointly by the Comobnweal th and the

counties or the Commpbnweal th and authori zed entities,
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i ncl udi ng the nunber and val ue of purchases nmade during the
precedi ng cal endar and the preceding fiscal year of the
Conmonweal t h.

* * %

Section 5. The anmendnent or addition of the follow ng

provi sions shall apply to an agricultural conservation easenent
jointly recorded with a recorder of deeds of this Commobnweal th
by an authorized entity and a county or with the Commonweal t h

prior to or on or after the effective date of this section:

(1) The addition of section 2(6) of the act.

(2) The addition of the definition of "authorized
entity" in section 3 of the act.

(3) The anmendnent of section 14.1(a)(3)(vi),
(b)(2)(i)(B) and (C) and (xi) of the act.

(4) The anmendnent of section 14.4(7) of the act.

Section 6. This act shall take effect imediately.
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