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AN ACT
Amending Titles 2 (Admnistrative Law and Procedure) and 42

(Judi ci ary and Judicial Procedure) of the Pennsylvania

Consol idated Statutes, providing for court and adm nistrative

proceeding interpreters; and repealing related provisions.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 101 of Title 2 of the Pennsylvani a
Consol i dated Statutes is anmended to read:

§ 101. Definitions.

Subj ect to additional definitions contained in subsequent
provisions of this title which are applicable to specific
provisions of this title, the follow ng words and phrases when
used in this title shall have, unless the context clearly
i ndi cates ot herw se, the neanings given to themin this section:

"“Adj udication.” Any final order, decree, decision,
determ nation or ruling by an agency affecting personal or
property rights, privileges, imunities, duties, liabilities or

obligations of any or all of the parties to the proceeding in
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whi ch the adjudication is nade. The term does not include any
order based upon a proceedi ng before a court or which invol ves
the seizure or forfeiture of property, paroles, pardons or

rel eases fromnental institutions.

"Admi ni strative |l aw judge." An individual appointed by an

agency to preside at an adnm ni strati ve proceedi ng.

"Adm ni strative proceeding." Any proceeding other than a

judi ci al proceeding, the outcome of which is required to be

based on a record or docunentation prescribed by |aw or in which

|l aw or requlation is particularized in application to

i ndi viduals. The term i ncl udes an appeal .

"Agency." A governnment agency.
"Appeal ." Includes proceedings on petition for review
"Certified interpreter.” A person who:

(1) is readily able to interpret; and

(2) is certified by the Departnent of Labor and | ndustry

in accordance with Subchapter C (relating to adnmni strative

proceeding interpreters for persons with linited English

proficiency) or D (relating to adm ni strati ve proceedi ng

interpreters for persons who are deaf) of Chapter 5.

"Conmonweal th agency."” Any executive agency or independent
agency.
"Conmonweal th government."” The governnent of the

Commonweal th, including the courts and other officers or
agencies of the unified judicial system the General Assenbly,
and its officers and agencies, the Governor, and the
departnments, boards, conm ssions, authorities and officers and
agenci es of the Commonweal th, but the term does not include any
political subdivision, municipal or other |ocal authority, or

any officer or agency of any such political subdivision or |ocal
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authority.

"Court Adm nistrator of Pennsylvania." The court

adm ni strator appoi nted by the Suprene Court under section 10(b)

of Article V of the Constitution of Pennsyl vania and 42 Pa.C. S.

8 1901 (relating to Court Adm nistrator of Pennsyl vani a).

"Deaf." An inpairnent of hearing or speech which creates an

inability to understand or conmuni cate the spoken Engli sh

| anguage._

"Departnent."” The Departnent of Labor and | ndustry of the

Commpnweal t h.

"Executive agency." The Governor and the departnents,
boards, comm ssions, authorities and other officers and agencies
of the Commonweal th governnent, but the term does not include
any court or other officer or agency of the unified judicial
system the General Assenbly and its officers and agencies, or
any i ndependent agency.

"CGeneral rule." As defined in 42 Pa.C.S. 8 102 (relating to

definitions).

"Governnment agency." Any Commonweal t h agency or any
political subdivision or nunicipal or other |ocal authority, or
any officer or agency of any such political subdivision or |ocal
authority.

"Governnment unit." The CGeneral Assenbly and its officers and
agenci es, any governnment agency or any court or other officer or
agency of the unified judicial system

"I ndependent agency." Boards, commi ssions, authorities and
ot her agencies and officers of the Comobnweal t h governnent which
are not subject to the policy supervision and control of the
Governor, but the term does not include any court or other

of ficer or agency of the unified judicial systemor the General

20050S0669B0808 - 3 -
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Assenbly and its officers and agenci es.

"Interpret." Either one of the foll ow ng:

(1) For purposes of Subchapter C of Chapter 5 (rel ating

to adm ni strative proceeding interpreters for persons with

limted English proficiency), to convey spoken and witten

English into the | anguage of the person with linited English

proficiency and to convey oral and witten statenents by the

person i nto Engli sh.

(2) For purposes of Subchapter D of Chapter 5 (rel ating

to adm ni strative proceeding i nterpreters for persons who are

deaf), to convey spoken English in a manner understood by the

person who i s deaf and to convey statenents nade by the

person who i s deaf into Engli sh through, but not limted to,

Anerican Sign Language and transliterati on or the use of

Computer Aided Real Tine Captioning (CART) or simlar

"Interpreter." |Includes both a certified interpreter and an

otherwi se qualified interpreter

"Judi ci al proceeding." An "action," "appeal" or "proceedi ng"

in any "court" of this Commpbnwealth as those terns are defined

in 42 Pa.C.S. 8 102 (relating to definitions).

"Limted ability to speak or understand English." The

ability to speak exclusively or prinmarily a | anguage ot her than

Engli sh and the inability to sufficiently speak or understand

"Local agency." A governnent agency other than a
Commonweal t h agency.
“Matter." Action, proceeding or appeal.

"Oherwise qualified interpreter." A person who:

(1) For purposes of Subchapter C of Chapter 5 (rel ating

20050S0669B0808 - 4 -



to adm ni strative proceeding interpreters for persons with

limted English proficiency):

(i) is readily able to interpret; and

(ii) has read, understands and agrees to abi de by

the code of professional conduct for adm nistrative

proceeding interpreters for persons with linited English

proficiency as established by the Departnent of Labor and

Industry in accordance with Subchapter C of Chapter 5.

(2) For purposes of Subchapter D of Chapter 5 (rel ating

to adm ni strative proceeding i nterpreters for persons who are

(i) is readily able to interpret;

(ii) is certified by the National Associ ati on of the

Deaf, the Reqgistry of Interpreters for the Deaf or

simlar registry; and

(iii) has read, understands and agrees to abi de by

the code of professional conduct for adm nistrative

proceedi ng i nterpreters for persons who are deaf as

establi shed by the Departnent of Labor and | ndustry in

accordance with Subchapter D of Chapter 5.

"Party." Any person who appears in a proceedi ng before an
agency who has a direct interest in the subject matter of such
pr oceedi ng.

"Person.” Includes a government unit or an agency of the
Federal Governnent.

"Person who is deaf." A party or witness who i s deaf.

"Person with limted English proficiency." A party or a

wi tness who has limted ability to speak or understand Engli sh.

"Transliteration." To convey spoken or witten English in an

Engl i sh- based sign system and the process of conveyi ng an

20050S0669B0808 - 5 -
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Engl i sh-based sign systemin spoken or witten Engli sh.

"Wtness." A person who testifies in a proceedi ng before an

agency.

Section 2. Section 505.1 of Title 2 is repeal ed.

Section 3. Chapter 5 of Title 2 is anmended by addi ng
subchapters to read:

SUBCHAPTER C
ADM NI STRATI VE PROCEEDI NG | NTERPRETERS
FOR PERSONS W TH LI M TED ENGLI SH PROFI CI ENCY

Sec.
561. Scope of subchapter.
562. Duties of departnent.
563. Appointnment of interpreter.
564. Replacenent of interpreter.
565. Qath.
566. Confidential comrunications in presence of interpreter.
567. Cost of providing interpreter.
568. Fundi ng.
§ 561. Scope of subchapter.

(a) Conmonweal th agencies. --Except as provided in subsection
(b), this subchapter applies to all Comonweal t h agenci es.

(b) Exception.--This subchapter does not apply to:

(1) Proceedings before the Departnment of Revenue, the
Department of the Auditor General or the Board of Finance and
Revenue involving the original settlenent, assessnment or
determ nation or resettlenment, reassessnment or
redeterm nation, review or refund of taxes, interest or
paynents nade into the State Treasury.

(2) Proceedings before the Secretary of the Commonweal t h

under the act of June 3, 1937 (P.L.1333, No.320), known as

20050S0669B0808 - 6 -
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t he Pennsyl vani a El ecti on Code.

(3) Proceedings before the Departnment of Transportation
involving matters revi ewabl e under 42 Pa.C.S. 8§ 933 (relating
to appeal s from governnment agencies).

(4) Proceedings before the State System of Hi gher
Educati on i nvol ving student discipline.

(c) Local agencies.--This subchapter applies to all | ocal
agenci es.
§ 562. Duties of departnent.

(a) Interpreter program--The departnment shall establish a
programto appoint and use certified interpreters in
adm ni strative proceedings that is consistent with the program
established by the Adm nistrative Ofice of Pennsylvania Courts
pursuant to 42 Pa.C.S. Ch. 44 (relating to court interpreters).
To certify interpreters, the departnent shall establish a
program whi ch may i ncl ude:

(1) establishing and adm ni stering a conprehensive
testing and certification programfor interpreters;

(2) establishing and adopting standards of proficiency,
witten and oral, in English and the | anguage to be
interpreted, including, but not limted to, certification by
the Court Adm nistrator of Pennsylvania as provided in 42
Pa.C.S. Ch. 44;

(3) conducting periodic exam nations to ensure the
avai lability of certified interpreters;

(4) prescribing, determning and certifying the
qual i fications of persons who may serve as certified
interpreters for persons with limted English proficiency;

(5) charging reasonable fees, as deemed necessary, for

testing and certification;

20050S0669B0808 - 7 -
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(6) reciprocity of certification for interpreters from
other jurisdictions provided that in the judgnent of the
Court—Adm-ni-strator—of Pennsylvania DEPARTMENT, the criteria <—
for certification in the foreign jurisdiction is at |east as
stringent as that established by THE DEPARTMENT OR t he Court <—
Adm ni strat or of Pennsyl vani a;

(7) providing for the audio recording of testinony that
is the subject of interpretation; and

(8) providing a continuing education requirenent for
i nterpreters.

(b) List of certified interpreters.--The departnent shal
conpile, maintain and dissenmnate a current list of interpreters
certified by the departnent to the agencies through any neans
deened appropriate by the departnent, including, but not limted
to, a witten directory and publication on the official Wrld
Wde Wb site of the departnent.

(c) Cuidelines for selection of otherw se qualified
interpreters.--The departnent shall provide guidelines to the
agencies for the selection and use of otherw se qualified
interpreters in order to ensure that the highest standards of
accuracy are maintained in all admnistrative proceedi ngs
subject to this subchapter

(d) Fee schedul e.--The departnent shall prescribe, subject
to periodic review, a schedul e of reasonable fees for services
rendered by certified interpreters and otherw se qualified
i nterpreters.

(e) Standards of professional conduct. --

(1) The departnent shall establish and adopt standards
for a code of professional conduct for adm nistrative

proceeding interpreters for persons with limted English

20050S0669B0808 - 8 -
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proficiency.

(2) The department shall establish, adm nister or
recommend a process to review and respond to allegations of
vi ol ations of the code of professional conduct for
adm ni strative proceeding interpreters for persons with
limted English proficiency, including, but not limted to,
decertification and other disciplinary neasures.

(f) Certification by courts.--Any interpreter certified by
the Adm nistrative O fice of Pennsylvania Courts pursuant to 42
Pa.C.S. Ch. 44 shall be deened certified pursuant to this
chapter.

8§ 563. Appointnment of interpreter.

(a) Appointnment of certified interpreter.--Upon request, an
adm ni strative |law judge shall appoint a certified interpreter,
unless a certified interpreter is unavailable as provided in
subsection (b).

(b) Appointnment of otherwi se qualified interpreter when
certified interpreter is unavail able.--

(1) An otherwise qualified interpreter shall be
appointed by the adm nistrative law judge if a good faith
effort was made to obtain a certified interpreter and a
certified interpreter was not reasonably avail able, as
determ ned by the adm nistrative |aw judge.

(2) Prior to the appointnent of an otherw se qualified
interpreter, the admnistrative |aw judge shall state on the
record that the otherwise qualified interpreter

(i) is readily able to interpret; and
(i1i) has read, understands and agrees to abi de by
t he code of professional conduct for adm nistrative

proceeding interpreters for persons with limted English

20050S0669B0808 - 9 -
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proficiency, as established by the departnent.

(c) Additional interpreters.--After consideration of the
| ength of the adm nistrative proceeding and t he nunber of
persons with Iimted English proficiency involved, an
adm ni strative |aw judge nmay appoint, as provided in subsections
(a) and (b), an additional interpreter or provide for additional
interpretation in a nmanner deemed appropriate by the
adm ni strative | aw judge.

8§ 564. Replacenent of interpreter.

An admi nistrative |law judge shall dismss the interpreter and
obtain the services of another interpreter in accordance with
this subchapter, if the interpreter

(1) Fails to follow the standards prescri bed by | aw or
by the code of professional conduct for adm nistrative
proceeding interpreters for persons with limted English
proficiency.

(2) |Is unable to effectively communicate with the

adm ni strative |law judge or the person with limted English

proficiency, including where the interpreter self-reports

such inability.
8§ 565. Qath.

Bef ore the conmencenment of interpreter duties, an interpreter
appoi nted under this subchapter shall take an oath or nake an
affirmation on the record that the interpreter will nmake a true
interpretation to the person with limted English proficiency in
t he | anguage which the person with limted English proficiency
understands and that the interpreter will repeat the statenents
of the person with limted English proficiency to the court in
English to the best of the interpreter's skill and judgnent and

in accordance with the code of professional conduct for

20050S0669B0808 - 10 -
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adm ni strative proceeding interpreters for persons with limted
Engl i sh proficiency.
8§ 566. Confidential conmmunications in presence of interpreter.
An interpreter appointed under this subchapter may not be
conpelled to testify, in any judicial proceeding or
adm ni strative proceeding, to statenents nmade by the person with
limted English proficiency and interpreted by the interpreter
when the person with imted English proficiency is engaged in a
confidential comunication as provided by any statute or general
rule, including, but not limted to:
(1) 42 Pa.C.S. 8 5916 (relating to confidenti al
comuni cations to attorney).
(2) 42 Pa.C.S. 8 5928 (relating to confidenti al
comuni cations to attorney).
(3) 42 Pa.C.S. 8 5942 (relating to confidenti al
comuni cations to news reporters).
(4) 42 Pa.C.S. 8 5943 (relating to confidenti al
comuni cations to cl ergynen).
(5) 42 Pa.C.S. 8 5944 (relating to confidenti al
comuni cations to psychiatrists or licensed psychol ogists).
(6) 42 Pa.C.S. 8 5945 (relating to confidenti al
communi cations to school personnel).
(7) 42 Pa.C.S. 8 5945.1 (relating to confidenti al
comuni cations with sexual assault counselors).
(8) 42 Pa.C.S. 8§ 5945.2 (relating to confidenti al
comuni cations to crine stopper or simlar anticrine
program .
8§ 567. Cost of providing interpreter.
An interpreter appointed in accordance with this subchapter

is entitled to a reasonable fee for interpreter services and

20050S0669B0808 - 11 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

shall be reinbursed for actual and reasonabl e expenses by the
agency conducting the adm nistrative proceeding.
§ 568. Fundi ng.

Except as provided in section 567 (relating to cost of
providing interpreter), the General Assenbly shall appropriate
to the departnment such suns as may be necessary to establish a
programto facilitate the use of interpreters and ot herw se
fulfill the provisions of this subchapter. |nplenentation of
this section is contingent upon the availability of appropriated
funds to carry out the purposes of this section.

SUBCHAPTER D
ADM NI STRATI VE PROCEEDI NG | NTERPRETERS
FOR PERSONS WHO ARE DEAF
Sec.
581. Scope of subchapter.
582. Duties of departnent.
583. Appointnment of interpreter.
584. Replacenent of interpreter.
585. Qath.
586. Confidential comrunications in presence of interpreter.
587. Cost of providing interpreter.
588. Fundi ng.
§ 581. Scope of subchapter.

(a) Conmonweal th agencies. --Except as provided in subsection
(b), this subchapter applies to all Comonweal t h agenci es.

(b) Exception.--This subchapter does not apply to:

(1) Proceedings before the Departnment of Revenue, the

Department of the Auditor General or the Board of Finance and

Revenue, involving the original settlenent, assessnment or

determi nation or resettl enent, reassessnent or

20050S0669B0808 - 12 -
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redeterm nation, review or refund of taxes, interest or
paynents nade into the State Treasury.

(2) Proceedings before the Secretary of the Commonweal t h
under the act of June 3, 1937 (P.L.1333, No.320), known as
t he Pennsyl vani a El ecti on Code.

(3) Proceedings before the Departnment of Transportation
involving matters revi ewabl e under 42 Pa.C.S. 8§ 933 (relating
to appeal s from governnment agencies).

(4) Proceedings before the State System of Hi gher
Educati on i nvol ving student discipline.

(c) Local agencies.--This subchapter applies to all | ocal
agenci es.
§ 582. Duties of departnent.

(a) Interpreter program--The departnment shall establish a
programto appoint and use certified interpreters in
adm ni strative proceedings that is consistent with the program
established by the Adm nistrative Ofice of Pennsylvania Courts
pursuant to 42 Pa.C.S. Ch. 44 (relating to court interpreters).
To certify interpreters, the departnent shall establish a
program whi ch may i ncl ude:

(1) establishing and adm ni stering a conprehensive
testing and certification programfor interpreters;

(2) establishing and adopting standards of proficiency,

. | L Ligl |t he | I -
Haterpreteds- including, but not limted to, certification by
t he Court Adm nistrator of Pennsylvania as provided in 42
Pa.C.S. Ch. 44 and certification by the Registry for
Interpreters for the Deaf or simlar registry;
(3) conducting periodic exam nations to ensure the

avai lability of certified interpreters;

20050S0669B0808 - 13 -
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(4) prescribing, determning and certifying the
qual i fications of persons who may serve as certified
interpreters fer—persens—wth—H-mted-Enghtsh—protietleney; <—
(5) charging reasonable fees, as deemed necessary, for
testing and certification;
(6) reciprocity of certification for interpreters from

other jurisdictions provided that in the judgnent of the

Court—Adm-ni-strator—of Pennsylvania DEPARTMENT, the criteria <—

for certification in the foreign jurisdiction is as |east as

stringent as that established by THE DEPARTMENT OR t he Court <—

Adm ni strat or of Pennsyl vani a;

(7) providing for the audio recording of testinony that
is the subject of interpretation; and
(8) providing a continuing education requirenent for

i nterpreters.

(b) VList of certified interpreters.--The departnent shal
conpile, maintain and dissenmnate a current list of interpreters
certified by the departnent to the agencies through any neans
deened appropriate by the departnent, including, but not limted
to, a witten directory and publication on the official Wrld
Wde Wb site of the departnent.

(c) Cuidelines for selection of otherw se qualified
interpreters.--The departnent shall provide guidelines to the
agencies for the selection and use of otherw se qualified
interpreters in order to ensure that the highest standards of
accuracy are maintained in all admnistrative proceedi ngs
subject to this subchapter

(d) Fee schedul e.--The departnent shall prescribe, subject
to periodic review, a schedul e of reasonable fees for services

rendered by certified interpreters and otherw se qualified

20050S0669B0808 - 14 -
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i nterpreters.

(e) Standards of professional conduct. --

(1) The departnent shall establish and adopt standards
for a code of professional conduct for adm nistrative
proceeding interpreters for persons who are deaf.

(2) The department shall establish, adm nister or
recommend a process to review and respond to allegations of
vi ol ations of the code of professional conduct for
adm ni strative proceeding interpreters for persons who are
deaf, including, but not limted to, decertification and
ot her disciplinary neasures.

(f) Certification by courts.--Any interpreter certified by
the Adm nistrative O fice of Pennsylvania Courts pursuant to 42
Pa.C.S. Ch. 44 shall be deened certified pursuant to this
chapter.

§ 583. Appointnment of interpreter.

(a) Appointnment of certified interpreter.--Upon request, an
adm nistrative |law judge shall appoint a certified interpreter
unl ess the certified interpreter is unavailable as provided in
subsection (b).

(b) Appointnment of otherwi se qualified interpreter when
certified interpreter is unavail able.--

(1) An otherwise qualified interpreter shall be
appoi nted by an adm nistrative law judge if a good faith
effort was made to obtain a certified interpreter and a
certified interpreter was not reasonably avail able, as
determ ned by the adm nistrative |aw judge.

(2) Prior to the appointnment of an otherw se qualified
interpreter, the admnistrative |aw judge shall state on the

record that to the best of the know edge of the

20050S0669B0808 - 15 -
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adm nistrative |aw judge, the otherw se qualified

interpreter:

(1) is readily able to interpret;

(1i) is certified by the National Association for
the Deaf, the Registry of Interpreters for the Deaf or
simlar registry, to the best of the know edge of the
adm ni strative | aw judge; and

(1i1) bhas read, understands and agrees to abi de by
t he code of professional conduct for adm nistrative
proceeding interpreters for persons who are deaf, as
establ i shed by the departnent.

(c) Additional interpreters.--After consideration of the
| ength of the adm nistrative proceedi ng, the special needs of
t he person who is deaf, and the nunber of persons involved who
are deaf, the adm nistrative |aw judge may appoi nt, as provided
in subsections (a) and (b), an additional interpreter or provide
for additional interpretation in a manner deened appropriate by
the adm ni strative | aw j udge.

8§ 584. Replacenent of interpreter.

An admi nistrative |law judge shall dismss the interpreter and
obtain the services of another interpreter in accordance with
this subchapter if the interpreter

(1) Fails to follow the standards prescribed by | aw or
by the code of professional conduct for adm nistrative
proceeding interpreters for persons who are deaf.

(2) |Is unable to effectively comrunicate with the

adm ni strative |aw judge or person who is deaf, including

where the interpreter self-reports such inability.
§ 585. (ath.

Bef ore the conmencenent of interpreter duties, an interpreter

20050S0669B0808 - 16 -
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appoi nted under this subchapter shall take an oath or nake an
affirmation on the record that the interpreter will nmake a true
interpretation to the person who is deaf in the manner that the
person who is deaf understands and that the interpreter wll
repeat the statenents of the person who is deaf to the court in
t he spoken English | anguage to the best of the interpreter's
skill and judgnment and in accordance with the code of
prof essi onal conduct for adm nistrative proceeding interpreters
for persons who are deaf.
§ 586. Confidential conmmunications in presence of interpreter.
An interpreter appointed under this subchapter may not be
conpelled to testify, in any judicial proceeding or
adm ni strative proceeding, to statenents made by the person who
is deaf and interpreted by the interpreter when the person who
is deaf is engaged in a confidential comunication as provided
by any statute or general rule, including, but not limted to:
(1) 42 Pa.C.S. 8 5916 (relating to confidenti al
comuni cations to attorney).
(2) 42 Pa.C.S. 8 5928 (relating to confidenti al
comuni cations to attorney).
(3) 42 Pa.C.S. 8 5942 (relating to confidenti al
comuni cations to news reporters).
(4) 42 Pa.C.S. 8 5943 (relating to confidenti al
comuni cations to cl ergynen).
(5) 42 Pa.C.S. 8 5944 (relating to confidenti al
comuni cations to psychiatrists or licensed psychol ogists).
(6) 42 Pa.C.S. 8 5945 (relating to confidenti al
communi cations to school personnel).
(7) 42 Pa.C.S. 8 5945.1 (relating to confidenti al

comuni cations with sexual assault counselors).
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(8) 42 Pa.C.S. 8 5945.2 (relating to confidenti al
comuni cations to crine stopper or simlar anticrine
program .

§ 587. Cost of providing interpreter.

An interpreter appointed in accordance with this subchapter
is entitled to a reasonable fee for interpreter services and
shall be reinbursed for actual and reasonabl e expenses by the
agency conducting the adm nistrative proceeding.

§ 588. Fundi ng.

Except as provided in section 587 (relating to cost of
providing interpreter), the General Assenbly shall appropriate
to the departnment such suns as may be necessary to establish a
programto facilitate the use of interpreters and ot herw se
fulfill the provisions of this subchapter. |nplenentation of
this section is contingent upon the availability of appropriated
funds to carry out the purposes of this section.

Section 4. Title 42 is anended by adding a chapter to read:

CHAPTER 44
COURT | NTERPRETERS
Subch.
A.  Ceneral Provisions
B. Court Interpreters for Persons Wth Limted English
Profi ci ency
C. Court Interpreters for Persons Wio are Deaf
SUBCHAPTER A
CENERAL PROVI SI ONS
Sec.
4401. Legislative findings and decl arati on.
4402. Definitions.

8§ 4401. Legislative findings and decl arati on.

20050S0669B0808 - 18 -
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It is hereby declared to be the policy of this Comobnweal th
to secure the rights, constitutional and otherw se, of persons
who because of a non-English speaking cultural background or who
because of an inpairnent of hearing or speech are unable to
under stand or conmmuni cate adequately in the English |anguage
when they appear in court or are involved in judicial
proceedings. It is the intent of this chapter to provide for the
certification, appointnment and use of interpreters to secure the
rights of persons with limted English proficiency and persons
who are deaf or hearing inpaired in all judicial proceedings.

§ 4402. Definitions.

The foll ow ng words and phrases when used in this chapter
shall have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Adm nistrative proceeding.” Any proceeding other than a
judicial proceeding, the outconme of which is required to be
based on a record or docunentation prescribed by |aw or in which
| aw or regulation is particularized in application to
i ndi viduals. The termincludes an appeal as defined in 2 Pa.C S.
§ 101 (relating to definitions).

"Certified interpreter.” A person who:

(1) is readily able to interpret; and

(2) is certified by the Court Administrator in
accordance with either Subchapter B (relating to court
interpreters for persons with limted English proficiency) or

Subchapter C (relating to court interpreters for persons who

are deaf).

"Court Adm nistrator.” The Court Adm nistrator of
Pennsyl vani a.

"Deaf." An inpairnment of hearing or speech which creates an

20050S0669B0808 - 19 -
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inability to understand or conmuni cate the spoken English
| anguage.

"Direct victim" A direct victimas defined in section 103
of the act of Novenber 24, 1998 (P.L.882, No.111), known as the
Crime Victins Act.

“Imedi ate famly nmenber." A spouse, parent or child.

“Interpret.” Either one of the follow ng:

(1) For purposes of Subchapter B (relating to court
interpreters for persons with limted English proficiency),
to convey spoken and witten English into the |anguage of the
person with limted English proficiency and to convey oral
and witten statenments by the person with [imted English
proficiency into English.

(2) For purposes of Subchapter C (relating to court
interpreters for persons who are deaf), to convey spoken
English in a manner understood by the person who is deaf
t hrough, but not limted to, Anerican Sign Language and
transliteration or the use of Conputer-Ai ded Real -Ti ne
Captioning (CART) or simlar procedure, and to convey the
comuni cati ons made by the person who is deaf into spoken
Engl i sh.

“Interpreter.” Includes both a certified interpreter and an
otherwise qualified interpreter

"Judi cial proceeding.” An action, appeal or proceeding in
any court of this Commonweal t h.

"Limted ability to speak or understand English.” The
ability to speak exclusively or primarily a | anguage ot her than
English and the inability to sufficiently speak or understand
Engl i sh.

"Qtherwise qualified interpreter.” A person who:
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(1) For purposes of Subchapter B (relating to court
interpreters for persons with limted English proficiency):
(i) is readily able to interpret; and
(i1i) has read, understands and agrees to abi de by
t he code of professional conduct for court interpreters
for persons with limted English proficiency as
established by the Court Administrator in accordance with
Subchapt er B.
(2) For purposes of Subchapter C (relating to court
interpreters for persons who are deaf):
(1) is readily able to interpret;
(i1i) is certified by the National Association of the
Deaf, the Registry of Interpreters for the Deaf or
simlar registry; and
(1i1) bhas read, understands and agrees to abi de by
t he code of professional conduct for court interpreters
for persons who are deaf as established by the Court
Adm ni strator in accordance wth Subchapter C

"Person who is deaf.”™ A principal party in interest or a
W tness who i s deaf.

"Person with limted English proficiency.” A principal party
ininterest or a witness, who has limted ability to speak or
under stand Engli sh.

"Presiding judicial officer." Includes a judicial officer as
defined in section 102 (relating to definitions).

"Principal party in interest.” A person involved in a
judicial proceeding who is a naned party, defendant or direct
victimin a crimnal proceeding or proceeding pursuant to 42
Pa.C.S. Ch. 63 (relating to juvenile matters) will be bound by

t he decision or action or is foreclosed from pursuing that
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1 person's rights by the decision or action which may be taken in
2 the judicial proceeding.

3 "Transliteration.” To convey spoken or witten English in an
4 English-based sign systemand the process of conveying an

5 English-based sign systemin spoken or witten English.

6 "Wtness." A person who testifies in a judicial proceeding.
7 SUBCHAPTER B

8 COURT | NTERPRETERS FOR PERSONS W TH LI M TED ENGLI SH PROFI CI ENCY
9 Sec.

10 4411. Duties of Court Adm nistrator.

11 4412. Appointnent of interpreter.

12 4413. Replacenent of interpreter.

13 4414. CQath.

14 4415. Confidential conmunications in presence of interpreter.
15 4416. Cost of providing interpreter.

16 4417. Fundi ng.

17 8§ 4411. Duties of Court Adm nistrator.

18 (a) Interpreter program--The Court Adm nistrator may

19 establish a programto appoint and use certified interpreters in
20 judicial proceedings. The program established by the Court
21 Administrator to certify interpreters may include:
22 (1) establishing and adm ni stering a conprehensive
23 testing and certification programfor interpreters;
24 (2) establishing and adopting standards of proficiency,
25 witten and oral, in English and the | anguage to be
26 i nterpreted;
27 (3) conducting periodic exam nations to ensure the
28 avai lability of certified interpreters;
29 (4) prescribing, determning and certifying the
30 qual i fications of persons who may serve as certified
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interpreters for persons with limted English proficiency;

(5) charging reasonable fees as deened necessary for
testing and certification;

(6) reciprocity of certification for interpreters from
other jurisdictions provided that in the judgnent of the
Court Administrator, the criteria for certification in the
foreign jurisdiction is at |east as stringent as that
established by the Court Adm nistrator;

(7) providing for the audio recording of testinony that
is the subject of interpretation; and

(8) providing a continuing education requirenent for
i nterpreters.

(b) List of certified interpreters.--The Court Adm nistrator
shall conpile, maintain and dissemnate a current |ist of
interpreters certified by the Court Adm nistrator for the courts
t hrough any neans deened appropriate by the Court Adm nistrator,
including, but not limted to, a witten directory, which shal
be maintained on file with the office of the clerk of courts in
each judicial district, and through publication on the official
Wrld Wde Wb site of the Adm nistrative Ofice.

(c) CGuidelines for court selection of otherw se qualified
interpreters.--The Court Adm nistrator shall provide guidelines
to the courts for the selection and use of otherw se qualified
interpreters in order to ensure that the highest standards of
accuracy are maintained in all judicial proceedings subject to
t he provisions of this subchapter.

(d) Fee schedule.--The Court Adm nistrator shall prescribe,
subject to periodic review, a schedule of reasonable fees for
services rendered by certified interpreters and ot herw se

qualified interpreters used in judicial proceedings.
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(e) Standards of professional conduct. --

(1) The Court Administrator shall establish and adopt
standards for a code of professional conduct for court
interpreters for persons with limted English proficiency.

(2) The Court Admi nistrator shall establish, adm nister
or recommend a process to review and respond to allegations
of violations of the code of professional conduct for court
interpreters for persons with limted English proficiency,
including, but not limted to, decertification and ot her
di sci plinary measures.

§ 4412. Appointnent of interpreter.

(a) Appointnment of certified interpreter.--Upon request or
sua sponte, if the presiding judicial officer determnes that a
principal party in interest has a limted ability to speak or
understand English, then a certified interpreter shall be
appoi nted, unless the certified interpreter is unavail able as
provi ded in subsection (b).

(b) Appointnment of otherwise qualified interpreter.--

(1) An otherwise qualified interpreter shall be
appointed by the presiding judicial officer if a good faith
effort was made to obtain a certified interpreter and a
certified interpreter was not reasonably avail able, as
determ ned by the presiding judicial officer.

(2) Prior to the appointnent of the otherw se qualified
interpreter, the presiding judicial officer, pursuant to
general rule, shall state on the record that a certified
interpreter is not available and that the otherw se qualified
interpreter:

(i) is readily able to interpret; and

(i1i) has read, understands and agrees to abi de by
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t he code of professional conduct for court interpreters
for persons with limted English proficiency, as
established by the Court Adm nistrator.

(c) Additional interpreter.--After consideration of the
| ength of the judicial proceeding and the nunber of persons with
limted English proficiency involved, the presiding judicial
of ficer may appoint, as provided in subsections (a) and (b), an
additional interpreter or provide for additional interpretation
in a manner deened appropriate by the presiding judicial
of ficer.

(d) Imediate famly.--The presiding judicial officer may
appoi nt, as provided in subsections (a) and (b), an interpreter
or provide for additional interpretation, as provided in
subsection (c), for an imrediate famly nmenber of a principal
party in interest.

8§ 4413. Replacenent of interpreter.

Pursuant to general rule, the presiding judicial officer
shall dismss the interpreter and obtain the services of another
interpreter in accordance with this subchapter, if the
interpreter:

(1) Fails to follow the standards prescri bed by | aw or
by the code of professional conduct for court interpreters
for persons with limted English proficiency.

(2) |Is unable to effectively comrunicate with the
presiding judicial officer or the person with [imted English
proficiency, including where the interpreter self-reports
such inability.

§ 4414. CQath.
Bef ore commencenent of interpreter duties, an interpreter

appoi nted under this subchapter shall take an oath or nake an
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affirmation on the record that the interpreter will nmake a true
interpretation to the person with limted English proficiency in
t he | anguage which the person with limted English proficiency
understands and that the interpreter will repeat the statenents
of the person with limted English proficiency to the court in
English to the best of the interpreter's skill and judgnent and
in accordance with the code of professional conduct for court
interpreters for persons with limted English proficiency.
8§ 4415. Confidential communications in presence of interpreter.
An interpreter appointed under this subchapter shall not be
conpelled to testify in any judicial proceeding or
adm ni strative proceeding to any statenents nmade by the person
with limted English proficiency and interpreted by the
interpreter when the person with [imted English proficiency is
engaged in a confidential comrunication as provided by any
statute or general rule, including, but not limted to:
(1) Section 5916 (relating to confidenti al
comuni cations to attorney).
(2) Section 5928 (relating to confidenti al
comuni cations to attorney).
(3) Section 5942 (relating to confidenti al
comuni cations to news reporters).
(4) Section 5943 (relating to confidenti al
comuni cations to cl ergynen).
(5) Section 5944 (relating to confidenti al
comuni cations to psychiatrists or licensed psychol ogists).
(6) Section 5945 (relating to confidenti al
communi cations to school personnel).
(7) Section 5945.1 (relating to confidenti al

comuni cations with sexual assault counselors).

20050S0669B0808 - 26 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

(8) Section 5945.2 (relating to confidenti al
comuni cations to crine stopper or simlar anticrine
program .

8§ 4416. Cost of providing interpreter.

(a) GCeneral rule.--An interpreter appointed in accordance
with this subchapter is entitled to a reasonable fee for
interpreter services and shall be reinbursed for actual and
reasonabl e expenses as provided in this section.

(b) Principal party ininterest.--1f the person with limted
English proficiency is a defendant, party or a direct victimin
a judicial proceeding for a crimnal matter or juvenile
proceedi ng pursuant to 42 Pa.C.S. Ch. 63 (relating to juvenile
matters), then the paynent of the cost of providing the
interpreter shall be the responsibility of the county of the
court that has jurisdiction over the judicial proceeding for the
crimnal matter.

(c) Wtness.--1f the person with limted English proficiency
is conpelled to appear as a witness in a judicial proceeding for
a crimnal matter, then the paynment of the cost of providing the
interpreter shall be the responsibility of the county of the
court that has jurisdiction over the judicial proceeding for the
crimnal matter.

(d) Paynent determ nation.--Except as provided in
subsections (b) and (c), disposition of all or part of the cost
of providing interpreter services shall be in the discretion of
the presiding judicial officer unless the principal party in
interest is indigent. If the principal party in interest is
i ndigent, then the cost of providing interpreter services shal
be the responsibility of the county of the court that has

jurisdiction over the judicial proceeding. The presiding
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judicial officer may order reinbursenent to the county for its
responsi bilities under this section.
§ 4417. Fundi ng.

Except as provided in section 4416 (relating to cost of
providing interpreter), the General Assenbly shall appropriate
to the Court Adm nistrator such suns as may be necessary to
establish a programto facilitate the use of interpreters and
otherwise fulfill the provisions of this subchapter.
| npl emrentation of this section is contingent upon the
avai lability of appropriated funds to carry out the purposes of
this section.

SUBCHAPTER C
COURT | NTERPRETERS FOR PERSONS WHO ARE DEAF
Sec.
4431. Duties of Court Adm nistrator.
4432. Appointnent of interpreter.
4433. Repl acenent of interpreter.
4434. Interrogation.
4435. Qath.
4436. Confidential comunications in presence of interpreter.
4437. Cost of providing interpreter.
4438. Fundi ng.
§ 4431. Duties of Court Adm nistrator.

(a) Interpreter program--The Court Adm nistrator may
establish a programto appoint and use certified interpreters in
judicial proceedings. To certify interpreters, the Court
Adm ni strator shall either

(1) establish a program which shall include:
(1) establishing and adm ni stering a conprehensive

testing and certification programfor interpreters;
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(i1i) establishing and adopti ng standards of
proficiency, including, but not limted to, certification
by the Registry of Interpreters for the Deaf or simlar
registry;

(i) conducting periodic exam nations to ensure the
avai lability of certified interpreters;

(iv) prescribing, determning and certifying the
qual i fications of persons who may serve as certified
interpreters; and

(v) charging reasonable fees as deened necessary for
testing and certification; or
(2) establish and support a certification program by any

nmeans as deened appropriate by the Court Adm nistrator.

(b) List of certified interpreters.--The Court Adm nistrator
shall conpile, maintain and dissem nate a current |ist of
interpreters certified by the Court Adm nistrator for the courts
t hrough any neans deened appropriate by the Court Adm nistrator,
including, but not limted to, a witten directory, which shal
be maintained on file with the office of the clerk of courts in
each judicial district, and through publication on the official
Wrld Wde Wb site of the Admnistrative Ofice.

(c) Guidelines for court selection of otherw se qualified
interpreters.--The Court Adm nistrator shall provide guidelines
to the courts for the selection and use of otherw se qualified
interpreters in order to ensure that the highest standards of
accuracy are maintained in all judicial proceedings subject to
t he provisions of this subchapter.

(d) Fee schedule.--The Court Adm nistrator shall prescribe,
subject to periodic review, a schedule of reasonable fees for

services rendered by certified interpreters and ot herw se
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qualified interpreters used in judicial proceedings.

(e) Standards of professional conduct. --

(1) The Court Administrator shall establish and adopt
standards for a code of professional conduct for court
interpreters for persons who are deaf.

(2) The Court Admi nistrator shall establish, adm nister
or recommend a process to review and respond to allegations
of violations of the code of professional conduct for court
interpreters of persons who are deaf, including, but not
l[imted to, decertification and other disciplinary neasures.

§ 4432. Appointnent of interpreter.

(a) Appointnment of certified interpreter.--Upon request or
sua sponte, if the presiding judicial officer determnes that a
principal party in interest is deaf, then a certified
interpreter shall be appointed, unless the certified interpreter
is unavail abl e as provided in subsection (b).

(b) Appointnment of otherwi se qualified interpreter when
certified interpreter is unavail able.--

(1) An otherwise qualified interpreter shall be
appointed by the presiding judicial officer if a good faith
effort was made to obtain a certified interpreter and a
certified interpreter was not reasonably avail able, as
determ ned by the presiding judicial officer.

(2) Prior to the appointnent of the otherw se qualified
interpreter, the presiding judicial officer, pursuant to
general rule, shall state on the record that a certified
interpreter is not available and that the otherw se qualified
interpreter:

(1) is readily able to interpret;

(ii) is certified by the National Association of the
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Deaf, the Registry of Interpreters for the Deaf or
simlar registry to the best of the know edge of the
presiding judicial officer; and

(1i1) bhas read, understands and agrees to abi de by

t he code of professional conduct for court interpreters

for persons who are deaf, as established by the Court

Adm ni strator.

(c) Additional interpreter.--After consideration of the
| ength of the judicial proceeding, the special needs of the
person who is deaf, and the nunber of persons involved who are
deaf, the presiding judicial officer may appoint, as provided in
subsections (a) and (b), an additional interpreter or provide
for additional interpretation in a manner deened appropriate by
the presiding judicial officer.

(d) Imediate famly.--The presiding judicial officer may
appoi nt, as provided in subsections (a) and (b), an interpreter
or provide for additional interpretation, as provided in
subsection (c), for an imrediate famly nmenber of a principal
party in interest.

8§ 4433. Replacenent of interpreter.

Pursuant to general rule, the presiding judicial officer
shall dismss the interpreter and obtain the services of another
interpreter in accordance with this subchapter, if the
interpreter:

(1) Fails to follow the standards prescri bed by | aw or
by the code of professional conduct for court interpreters
for persons who are deaf.

(2) |Is unable to effectively communicate with the
presiding judicial officer or the person who is deaf,

i ncluding where the interpreter self-reports such inability.
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§ 4434. Interrogation.

Upon the arrest of any person who is deaf and prior to
interrogation the arresting officer shall nake available to the
person who is deaf an interpreter who shall be present with the
person who is deaf throughout the interrogation.

§ 4435. Qath.

Bef ore commencenent of interpreter duties, an interpreter
appoi nted under this subchapter shall take an oath or nake an
affirmation on the record that the interpreter will nmake a true
interpretation to the person who is deaf in a manner that the
person who is deaf understands and that the interpreter wll
repeat the statenents of the person who is deaf to the court in
English to the best of the interpreter's skill and judgnent and
in accordance with the code of professional conduct for court
interpreters for persons who are deaf.

8§ 4436. Confidential comunications in presence of interpreter.

An interpreter appointed under this subchapter shall not be
conpelled to testify in any judicial proceeding or
adm ni strative proceeding, to any statenents nade by the person
who is deaf and interpreted by the interpreter when the person
who is deaf is engaged in a confidential comunication as
provi ded by any statute or general rule, including, but not
[imted to:

(1) Section 5916 (relating to confidenti al
comuni cations to attorney).

(2) Section 5928 (relating to confidenti al
comuni cations to attorney).

(3) Section 5942 (relating to confidenti al
comuni cations to news reporters).

(4) Section 5943 (relating to confidenti al
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comuni cations to cl ergynen).
(5) Section 5944 (relating to confidenti al
comuni cations to psychiatrists or |licensed psychol ogists).
(6) Section 5945 (relating to confidential comrunications
to school personnel).
(7) Section 5945.1 (relating to confidenti al
comuni cations with sexual assault counselors).
(8) Section 5945.2 (relating to confidenti al
comuni cations to crine stopper or simlar anticrine
program .
§ 4437. Cost of providing interpreter.

(a) General rule.--Except as provided by general rule and in
subsection (b), an interpreter appointed in accordance with this
subchapter is entitled to a reasonable fee for the services of
the interpreter and shall be reinbursed for actual and
reasonabl e expenses by the county that has jurisdiction over the
judicial proceeding.

(b) Paynment determination of certain costs.--Di sposition of
all or part of the cost of providing an interpreter appointed in
accordance with section 4433(d) (relating to appointnent of
interpreter) shall be in the discretion of the court that has
jurisdiction over the judicial proceeding. In no event shall the
cost of providing interpreter services be the responsibility of
the person who is deaf. If the principal party in interest is
i ndigent, then the cost of providing interpreter services shal
be the responsibility of the county of the court that has
jurisdiction over the judicial proceeding. The presiding
judicial officer may order reinbursenent to the county for its
responsi bilities under this subchapter.

§ 4438. Fundi ng.
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Except as provided in section 4437 (relating to cost of
providing interpreter), the General Assenbly shall appropriate
to the Court Adm nistrator such suns as may be necessary to
establish a programto facilitate the use of interpreters and
otherwise fulfill the provisions of this subchapter.
| npl emrentation of this section is contingent upon the
avai lability of appropriated funds to carry out the purposes of
this section.

Section 5. Sections 7103 and 8701 of Title 42 are repeal ed.

Section 6. This act shall take effect in 60 days.
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