PRI OR PRI NTER S NO. 497 PRINTER S NO. /65

THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 464 5

I NTRODUCED BY SCARNATI, JUBELI RER, BRI GHTBI LL, ORI E, VANCE,
GORDNER, PI PPY, MADI GAN, RAFFERTY, CORNAN, THOMPSQON,
GREENLEAF, D. WHITE, M WH TE, WAUGH, REGOLA, ROBBI NS,
WONDERLI NG, FERLO, RHOADES, WENGER, PUNT AND PI CCCLA,
MARCH 28, 2005

SENATOR SCARNATI , LABOR AND | NDUSTRY, AS AMENDED, MAY 2, 2005

OCO~NOUITARWNE

AN ACT

Amendi ng the act of Decenber 5, 1936 (2nd Sp. Sess., 1937
P.L.2897, No.1l), entitled "An act establishing a system of
unenpl oynment conpensation to be adm nistered by the
Department of Labor and Industry and its existing and newy
created agencies with personnel (with certain exceptions)
selected on a civil service basis; requiring enployers to
keep records and make reports, and certain enployers to pay
contributions based on payrolls to provide noneys for the
paynent of conpensation to certain unenpl oyed persons;
provi di ng procedure and adm nistrative details for the
determ nation, paynment and collection of such contributions
and the paynment of such conpensation; providing for
cooperation with the Federal Governnment and its agenci es;
creating certain special funds in the custody of the State
Treasurer; and prescribing penalties,” further providing for
H-mtatien—oenfees— THE DEFI NI TI ON OF "EMPLOYER' AND FOR
GENERAL POWNERS AND DUTI ES OF DEPARTMENT; PROVI DI NG FOR
REPRESENTATI ON | N PROCEEDI NGS; FURTHER PROVI DI NG FOR
CONTRI BUTI ONS BY EMPLOYERS AND EMPLOYEES, FOR SUCCESSORS- | N-
| NTEREST, FOR APPEALS, FOR | NTEREST ON PAST DUE CONTRI BUTI ONS
AND FOR LI M TATI ONS UPON ENFORCEMENT OF PAYMENT OF
CONTRI BUTI ONS, | NTEREST AND PENALTI ES; PROVI DI NG FOR
REG STRATI ON AND OTHER REPORTS; FURTHER PROVI DI NG FOR THE
SPECI AL ADM NI STRATI ON FUND; PROVI DI NG FOR THE JOB TRAI NI NG
FUND; FURTHER PROVI DI NG FOR THE DUTI ES OF THE STATE TREASURER
AS CUSTODI AN AND FOR OFFENSES RELATI NG TO FALSE STATEMENTS
AND REPRESENTATI ONS TO PREVENT OR REDUCE COMPENSATI ON AND
OTHER OFFENSES; AND PROVI DI NG FOR MONETARY PENALTI ES.

The General Assenbly of the Conmonweal th of Pennsyl vani a
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her eby enacts as foll ows:

SECTION 1. SECTION 4(J) OF THE ACT OF DECEMBER 5, 1936 (2ND <—
SP. SESS., 1937 P.L.2897, NO 1), KNOMW AS THE UNEMPLOYMENT
COVPENSATI ON LAW AMENDED JULY 6, 1977 (P.L.41, NO 22), IS
AMENDED TO READ:

SECTION 4. DEFINITIONS. --THE FOLLON NG WORDS AND PHRASES, AS
USED IN THI S ACT, SHALL HAVE THE FOLLOW NG MEANI NGS, UNLESS THE
CONTEXT CLEARLY REQUI RES OTHERW SE.

* x %

(J) (1) "EMPLOYER' MEANS THE COMMONWEALTH OF PENNSYLVAN A,

I TS POLI TI CAL SUBDI VI SI ONS, AND THEI R | NSTRUVENTALI TI ES AND
EVERY | NDI VI DUAL, COPARTNERSHI P, ASSCCI ATI ON, CORPORATI ON
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(DOVESTI C OR FOREI GN) OR OTHER ENTITY, THE LEGAL REPRESENTATI VE,

TRUSTEE | N BANKRUPTCY, RECEI VER OR TRUSTEE OF ANY | NDI VI DUAL,
COPARTNERSHI P, ASSOCI ATI ON OR CORPORATI ON OR OTHER ENTI TY, OR

THE LEGAL REPRESENTATI VE OF A DECEASED PERSON, WHO OR WHI CH
EMPLOYED OR EMPLOYS ANY EMPLOYE | N EMPLOYMENT SUBJECT TO THI S
ACT FOR SOVE PORTI ON OF A DAY DURI NG A CALENDAR YEAR, OR WHO OR
WH CH HAS ELECTED TO BECOVE FULLY SUBJECT TO THI'S ACT, AND VHOSE
ELECTI ON REMAI NS | N FORCE.

(2) EACH I NDI VI DUAL EMPLOYED TO PERFORM OR TO ASSI ST I N
PERFORM NG WORK OF ANY AGENT OR EMPLOYE OF AN EMPLOYER SHALL BE
DEEMED TO BE EMPLOYED BY SUCH EMPLOYER FOR ALL THE PURPOSES OF
THI'S ACT, WHETHER SUCH | NDI VI DUAL WAS HI RED OR PAI D DI RECTLY BY
SUCH EMPLOYER OR BY SUCH AGENT OR EMPLOYE, PROVI DED THE EMPLOYER
HAD ACTUAL OR CONSTRUCTI VE KNOW.EDGE OF THE WORK ( EXCEPT AS
PROVI DED | N SUBSECTI ON (L) (3)(G OF THI'S SECTI ON).

(2.1) AN I NDIVIDUAL OR ENTITY THAT TRANSFERS SOME OR ALL OF

| TS WORK FORCE TO THE PAYROLL OF ANOTHER | NDI VI DUAL OR ENTI TY,

DI RECTLY OR I NDI RECTLY, AS PART OF OR RESULTING IN AN

ARRANGEMENT VWHEREBY THE [ NDI VI DUAL OR ENTITY SHARES EMPLOYER

FUNCTI ONS W TH RESPECT TO SOME OR ALL OF I TS WORK FORCE W TH THE

OTHER | NDI VIDUAL_OR ENTITY, SHALL BE THE EMPLOYER OF THE ENPLOYE

OR EMPLOYES COVERED BY THE ARRANGEMENT W TH THE OTHER | NDI VI DUAL

OR ENTITY. TH' S PARAGRAPH SHALL | NCLUDE, W THOUT LI M TATI ON, AN

ARRANGEMENT KNOWN AS A PROFESSI ONAL EMPLOYER ARRANGEMENT OR

EMPLOYE LEASI NG ARRANGEMENT. TH S PARAGRAPH DCES NOT | NCLUDE A

TEMPORARY HELP ARRANGEMENT IN WHI CH AN | NDI VI DUAL OR ENTITY

UTI LI ZES ONE OR MORE WORKERS SUPPL| ED BY ANOTHER | NDI VI DUAL_OR

ENTI TY TO SUPPLEMENT | TS WORK FORCE | N SPECI AL, TEMPORARY WORK

SI TUATI ONS, SUCH AS ABSENCES, SKILL SHORTAGES, SEASONAL WORK

LOADS AND SPECI AL ASSI GNMVENTS.
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(3) WVHERE AN EMPLOYER MAI NTAINS MORE THAN ONE PLACE OF
EMPLOYMENT WTHI N TH S COWONWEALTH, ALL OF THE EMPLOYES AT THE
SEVERAL PLACES OF EMPLOYMENT SHALL BE TREATED, FOR THE PURPOSES
OF TH S ACT, AS IF EMPLOYED BY A SI NGLE EMPLOYER

(4) ANY I NDI VI DUAL, COPARTNERSHI P, ASSOCI ATI ON, CORPCRATI ON
OR OTHER ENTITY WHO OR WHI CH | S NOT' SUBJECT TO TH S ACT NAY
ELECT TO BECOVE SUBJECT THERETO BY FI LI NG W TH THE DEPARTMENT
HS OR ITS WRI TTEN APPL| CATI ON.

(5) AN EMPLOYER SUBJECT TO THI S ACT MAY ELECT TO | NCLUDE
WTH N THE TERM "EMPLOYMENT, " SUBJECT TO TH S ACT, SERVI CES
PERFORMED BY HS OR I TS EMPLOYES W TH RESPECT TO WH CH NO
CONTRI BUTI ONS ARE REQUI RED AND PAI D UNDER AN UNEMPLOYMENT
COVPENSATI ON LAW CF ANY OTHER STATE, (A) |F THE EMPLOYE OR
EMPLOYES, | NCLUDED I N SUCH ELECTI ON, MAI NTAIN A DOM CI LE WTHI N
TH S COMONVEALTH AND THE SERVI CES OF SUCH EMPLOYE OR EMPLOYES,
ARE PERFORMED ENTI RELY W THOUT THI S COMMONWEALTH, OR (B) | F THE
EMPLOYE OR EMPLOYES | NCLUDED | N THE ELECTI ON MAI NTAI NS NO
DOM Cl LE WTH N TH S COWONWEALTH BUT THE SERVI CES OF SUCH
EMPLOYE OR EMPLOYES ARE (A) PERFORMED W THOUT THI S COMMONWEALTH
AND (B) ARE DI RECTED FROM THI S COVMONVEALTH.

(6) AN EMPLOYER, SUBJECT TO THI S ACT, MAY ELECT TO | NCLUDE
WTH N THE TERM "EMPLOYMENT, " SUBJECT TO TH S ACT, SERVI CES
PERFORMED BY HS OR I TS EMPLOYES WH CH ARE EXEMPT UNDER THE
PROVI SI ONS OF SUBSECTI ON (L) OF SECTION FOUR OF THI S ACT.

(7) ANY ELECTI ON SHALL BE SUBJECT TO THE APPROVAL OF THE
DEPARTMENT AND SHALL BECOVE BI NDI NG FOR NOT LESS THAN TWO
CALENDAR YEARS.

(8) ANY SERVI CES PERFORMED FOR AN EMPLOYER COVERED BY AN
ELECTI ON, PURSUANT TO THI S SUBSECTI QN, SHALL, DURI NG THE
EFFECTI VE PERI OD OF SUCH ELECTI ON, BE DEEMED TO BE EMPLOYMENT
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FOR ALL THE PURPOSES OF THI'S ACT. ANY ELECTI ON APPROVED BY THE
DEPARTMENT, PURSUANT TO THI S SUBSECTI ON, SHALL CEASE TO BE
EFFECTI VE ONLY AS OF THE FI RST DAY OF JANUARY OF ANY CALENDAR
YEAR SUBSEQUENT TO THE I NI TI AL TWO CALENDAR YEARS THERECF, AND
ONLY | F, AT LEAST THIRTY (30) DAYS PRI OR TO SUCH FI RST DAY OF
JANUARY, THE EMPLOYER HAS FI LED W TH THE DEPARTMENT A NOTI CE OF
TERM NATI ON OF HI'S ELECTI ON. NOTW THSTANDI NG ANY PROVI S| ONS OF
THI' S SUBSECTI ON TO THE CONTRARY, THE DEPARTNENT MAY AT ANY TI ME,
ON | TS OAN MOTI ON, CANCEL AN ELECTI ON APPROVED UNDER THE
PROVI SI ONS OF THI'S SUBSECTI ON.

SECTION 2. SECTI ON 201(A) OF THE ACT, AMENDED JULY 1, 1985
(P.L.96, NO.30), |'S AVENDED TO READ:

SECTI ON 201. GENERAL POWERS AND DUTI ES OF DEPARTNENT. - - ( A)
| T SHALL BE THE DUTY OF THE DEPARTMENT TO ADM NI STER AND ENFORCE
TH 'S ACT THROUGH SUCH EMPLOYMENT SERVI CE AND PUBLI C EMPLOYNENT
OFFI CES AS HAVE BEEN OR MAY BE CONSTI TUTED | N ACCORDANCE W TH
THE PROVI SIONS OF THI'S ACT AND EXI STING LAWS. | T SHALL HAVE
POMAER AND AUTHORI TY TO ADOPT, AMEND, AND RESCI ND SUCH RULES AND
REGULATI ONS, REQUI RE SUCH REPORTS FROM EMPLOYERS, EMPLOYES, THE
BOARD AND FROM ANY OTHER PERSON DEEMED BY THE DEPARTMENT TO BE
AFFECTED BY THI'S ACT, MAKE SUCH | NVESTI GATI ONS, AND TAKE SUCH
OTHER ACTI ON AS | T DEEMS NECESSARY OR SUl TABLE. SUCH RULES AND
REGULATI ONS SHALL NOT BE | NCONSI STENT W TH THE PROVI SI ONS OF
TH S ACT. THE DEPARTMENT SHALL SUBM T TO THE GOVERNOR AND THE
GENERAL ASSEMBLY A Bl ENNI AL REPORT COVERI NG THE ADM NI STRATI ON
AND OPERATI ON OF THI'S ACT AND SHALL NMAKE SUCH RECOMVENDATI ONS
FOR AVENDMVENTS TO THI'S ACT AS | T DEEMS PROPER THE DEPARTMENT

SHALL ESTABLI SH PROCEDURES TO | DENTI FY THE TRANSFER OR

ACQUI SI TION OF A BUSI NESS | N ACCORDANCE W TH SECTI ON

20050S0464B0765 - 5 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

303(K)(1)(E) OF THE SOCI AL SECURITY ACT (49 STAT. 620, 42 U.S.C

8§ 503(K)(1)(E)). I'N THE DI SCHARGE CF THE DUTI ES | MPCSED BY THI S

ACT, THE SECRETARY AND ANY AGENT DULY AUTHORI ZED I N WRI TI NG BY
H M SHALL HAVE THE PONER TO ADM NI STER OATHS AND AFFI RVATI ONS,
TAKE DEPGSI TI ONS, AND CERTI FY TO OFFI Cl AL ACTS. THE DEPARTMENT
SHALL HAVE THE POWNER TO | SSUE SUBPOENAS TO COVWPEL THE ATTENDANCE
OF W TNESSES AND THE PRODUCTI ON OF BOCKS, PAPERS,
CORRESPONDENCE, MEMORANDA AND OTHER RECORDS DEEMED NECESSARY | N
THE ADM NI STRATION OF TH S ACT.

* x %

SECTION 3. THE ACT IS AMENDED BY ADDI NG A SECTI ON TO READ:

SECTI ON 214. REPRESENTATI ON I N PROCEEDI NGS. - - ANY _PARTY IN

ANY PROCEEDI NG UNDER THI S ACT BEFORE THE DEPARTMENT, A REFEREE

OR THE BOARD MAY BE REPRESENTED BY AN ATTORNEY OR OTHER

REPRESENTATI VE.

SECTI ON 4. SECTI ON 301(A), (D) AND (J) OF THE ACT, AVENDED
SEPTEMBER 29, 1951 (P.L.1580, NO 408), DECEMBER 17, 1959
(P.L.1893, NO. 693), MARCH 24, 1964 (SP.SESS. P.L.53, NO. 1), JUNE
22, 1964 (SP.SESS. P.L.112, NO. 7), JULY 21, 1983 (P.L.68, NO 30)
AND NOVEMBER 17, 1995 (P.L.615, NO. 64), ARE AVENDED TO READ:

SECTI ON 301. CONTRI BUTI ONS BY EMPLOYERS AND EMPLOYES;
SUCCESSORS- | N- | NTEREST;  APPEALS. - -

(A) (1) EACH EMPLOYER SHALL PAY CONTRI BUTI ONS W TH RESPECT
TO THE CALENDAR YEAR 1984, AND EACH CALENDAR YEAR THEREAFTER AT
A RATE EQUAL TO FI VE AND FOUR- TENTHS PER CENTUM (5. 4% FOR
EMPLOYERS W TH A ZERO OR CREDI T RESERVE ACCOUNT BALANCE AND
El GHT AND FI VE- TENTHS PER CENTUM (8.5% FOR 1984, EI GHT AND
El GHT- TENTHS PER CENTUM (8.8% FOR 1985 AND NI NE AND TWO TENTHS
PER CENTUM (9.2% FOR 1986 AND THEREAFTER FOR EMPLOYERS W TH A
DEBI T RESERVE ACCOUNT BALANCE OF WAGES PAI D BY HI M FOR

20050S0464B0765 - 6 -
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EMPLOYMENT: PROVI DED, HOAEVER, THAT W TH RESPECT TO EMPLOYERS
SUBJECT TO THE PROVI SI ONS OF SECTION 301.1(B) OF TH'S ACT, SUCH
RATE SHALL BE ADJUSTED | N ACCORDANCE W TH THE PROVI SI ONS OF
SECTI ONS 301.1, 301.2 AND 301.6 OF TH S ACT.

(2) [NO EMPLOYER S RATE OF CONTRI BUTI ON FOR ANY CALENDAR
YEAR SHALL BE LESS THAN NI NE AND TWO- TENTHS PER CENTUM (9. 2%
FOR 1984, NI NE AND FOUR- TENTHS PER CENTUM (9.49% FOR 1985, N NE
AND SEVEN- TENTHS PER CENTUM (9. 7%9 FOR 1986 THROUGH 1995 AND THE
SUM OF THREE PER CENTUM (3% PLUS HI S RATE OF CONTRI BUTI ON AS
DETERM NED W THOUT REGARD TO THI S PARAGRAPH FCOR 1996 AND
THEREAFTER UNLESS] AN EMPLOYER S RATE OF CONTRI BUTI ON SHALL BE

THE SUM OF THREE PER CENTUM (3% PLUS H' S RATE OF CONTRI BUTI ON

AS DETERM NED UNDER THI' S SECTI ON OR SECTION 301.1 OF TH S ACT,

W THOUT REGARD TO THI S PARAGRAPH OR PARAGRAPH (2.1) OF THI' S

SUBSECTION, IF ALL H S REPORTS REQUI RED BY THI S ACT AND

REGULATI ONS OF THE DEPARTMENT TO ESTABLI SH THE AMOUNT OF

CONTRI BUTI ONS OR SHOWN NG THE AMOUNT OF WAGES PAID TO EACH

QUARTER OF THE PRECEDI NG CALENDAR YEAR AND ALL HI' S CONTRI BUTI ONS
DUE ON WAGES PAID TO THE END OF THE SECOND CALENDAR QUARTER OF
THE PRECEDI NG CALENDAR YEAR, TOGETHER W TH | NTEREST AND

PENALTI ES DUE THEREQON, HAVE NOT BEEN FI LED AND PAI D BY SEPTEMBER
30 OF SUCH PRECEDI NG CALENDAR YEAR, EXCEPT THAT AN EMPLOYER WHO
HAS Tl MELY FI LED AN APPEAL AS PROVI DED I N SUBSECTION (E) OF TH S
SECTI ON AND WHO HAS BEEN DETERM NED | NELI G BLE TO RECEI VE A
REDUCED RATE SCLELY ON THE BASI S THAT HE HAS NOT FI LED ALL
REPORTS AND PAI D ALL CONTRI BUTI ONS, | NTEREST AND PENALTI ES

WTH N THE TIME LIMTS AS REQU RED IN THI S [ SUBSECTI ON]

20050S0464B0765 - 7 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

DELI NQUENT REPORTS ARE FI LED AND PAYMENT OF SUCH DELI NQUENT
CONTRI BUTI ONS, | NTEREST AND PENALTIES IS MADE W THI N THI RTY ( 30)
DAYS AFTER THE DEPARTMENT HAS NOTI FI ED THE EMPLOYER OF THE
REASON FOR H'S I NELI G BI LI TY FOR RATE REDUCTI ON I N RESPONSE TO
THE APPEAL FI LED BY THE EMPLOYER UNDER SUBSECTION (E) OR, | F THE
EMPLOYER EXECUTES AND FI LES W TH THE DEPARTMENT, NO LATER THAN
THE END OF THE THI RTY (30) DAYS, A DEFERRED PAYMENT PLAN, VHI CH
I S ACCEPTED BY THE DEPARTMENT AS FI LED OR MODI FI ED, FOR SUCH
DELI NQUENT CONTRI BUTI ONS, | NTEREST AND PENALTI ES. |IF THE
EMPLOYER FAI LS TO COWLY W TH THE DEFERRED PAYMENT PLAN, THE
REDUCED RATE GRANTED SHALL BE REVOKED AND, NOTW THSTANDI NG
SECTI ONS 301(J) AND 309.2, ADDI TI ONAL CONTRI BUTI ONS SHALL BE DUE
AS A RESULT OF THE RATE | NCREASE AND SHALL BEAR | NTEREST FROM
THE DUE DATE OF THE CORRESPONDI NG REPORT OR REPORTS.

(2.1) AN EMPLOYER S RATE OF CONTRI BUTI ON SHALL BE THE SUM CF

THREE PER CENTUM (3% PLUS H S RATE OF CONTRI BUTI ON AS

DETERM NED UNDER THI' S SECTI ON OR SECTION 301.1 OF TH S ACT,

W THOUT REGARD TO THI S PARAGRAPH OR PARAGRAPH (2) OF THI' S

SUBSECTI ON | F THE EMPLOYER FAILS TO FI LE ANY REPCORT REQUI RED BY

SECTI ON 315(A) (1), (2) OR (3) OF THIS ACT I N ACCORDANCE W TH

SECTI ON 315(B). THI S PARAGRAPH SHALL APPLY TO AN EMPLOYER S RATE

OF CONTRI BUTI ON FOR THE CALENDAR YEAR IN WH CH THE REPORT

BECOVES DUE THROUGH THE CALENDAR YEAR IN WHICH THE REPORT | S

FI LED: PROVI DED, HONEVER, THAT AN EMPLOYER VWHO HAS TIMELY FILED

AN APPEAL AS PROVIDED I N SUBSECTION (E) OF THI S SECTI ON AND VWHO

HAS BEEN DETERM NED | NELI G BLE TO RECEI VE A REDUCED RATE SCLELY

ON THE BASI S THAT HE HAS NOT FILED A REPORT AS REQU RED IN THI' S

PARAGRAPH SHALL HAVE H S RATE REDETERM NED AND SHALL NOT BE

CONSI DERED I NELI G BLE UNDER THI' S PARAGRAPH | F_ SUCH REPORT | S

FILED WTHI N THI RTY (30) DAYS AFTER THE DEPARTMENT HAS NOTI FI ED

20050S0464B0765 - 8 -
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THE EMPLOYER OF THE REASON FOR HIS INELIGBILITY FOR RATE

REDUCTI ON | N RESPONSE TO THE APPEAL FI LED BY THE EMPLOYER UNDER

SUBSECTI ON (E); AND PROVI DED FURTHER, THAT FOR PURPOSES OF TH S

PARAGRAPH VWHEN ONE PARTY TO A TRANSFER OF ORGANI ZATI ON, TRADE,

BUSI NESS OR WORK FORCE FILES THE REPORT REQUI RED BY SECTI ON

315(A) (2) OF THI S ACT I N ACCORDANCE W TH SECTI ON 315(B), THE

OTHER PARTY TO THE TRANSFER WLL BE DEEMED TO HAVE FILED I TS

REPORT AT THAT TI ME.

(3) NOTW THSTANDI NG ANY OTHER PROVI SI ONS OF THE ACT EXCEPT
PARAGRAPH (2) OF THI 'S SUBSECTI ON, ANY EMPLOYER WHO BECOVES NEW.Y
LI ABLE FOR CONTRI BUTI ONS UNDER THI S ACT I N A CALENDAR YEAR I N
VWH CH I'T EMPLOYS | NDI VI DUALS | N THE PERFORVANCE OF A CONTRACT OR
SUBCONTRACT FOR CONSTRUCTION I N THI S COWONWEALTH OF ROADS,

BRI DGES, H GHWAYS, BUI LDI NGS, FACTORI ES, HOUSI NG DEVELOPMENTS OR
OTHER CONSTRUCTI ON PROJECTS SHALL BE LI ABLE FOR CONTRI BUTI ONS AT
THE RATE OF NI NE AND TWO- TENTHS PER CENTUM (9. 2% FOR 1984, N NE
AND FOUR- TENTHS PER CENTUM (9. 4% FOR 1985 AND NI NE AND SEVEN-
TENTHS PER CENTUM (9. 7% FOR 1986 AND THEREAFTER PAI D BY H M FOR
EMPLOYMENT, UNTIL SUCH TI ME AS HE BECOVES SUBJECT TO THE

PROVI SI ONS OF SECTI ONS 301.1, 301.2 AND 301.6 OF TH S ACT
SUBJECT TO THE PROVI SI ONS OF SECTION 301.1( Q.

(4) NOTW THSTANDI NG THE PROVI SI ONS OF PARACGRAPH (1) OF THI' S
SUBSECTI ON, ANY EMPLOYER WHO BECOMES NEWY LI ABLE FOR
CONTRI BUTI ONS UNDER THI' S ACT, OTHER THAN AN EVMPLOYER SUBJECT TO
THE PROVI SI ONS OF PARAGRAPH (3) OF THI' S SUBSECTI ON, SHALL BE
LI ABLE FOR CONTRI BUTI ONS AT THE RATE OF THREE AND FI VE- TENTHS
PER CENTUM (3.5% OF WAGES PAID BY HM FOR EMPLOYMENT UNTI L SUCH
TIME AS HE SHALL BECOVE CLASSI FI ABLE UNDER THE PROVI SI ONS OF
SECTI ON 301. 1(B) OF THI S ACT. THEREAFTER H S RATE OF
CONTRI BUTI ONS SHALL BE FI VE AND FOUR- TENTHS PER CENTUM (5. 4%

20050S0464B0765 - 9 -



FOR EMPLOYERS W TH A ZERO OR CREDI T RESERVE ACCOUNT BALANCE AND
El GHT AND FI VE- TENTHS PER CENTUM (8.5% FOR 1984, EI GAT AND

El GHT- TENTHS PER CENTUM (8.8% FOR 1985 AND NI NE AND TWO TENTHS
PER CENTUM (9.2% FOR 1986 AND THEREAFTER FOR EMPLOYERS W TH A
DEBI T RESERVE ACCOUNT BALANCE SUBJECT TO ADJUSTMENT UNDER THE
PROVI SI ONS OF SECTIONS 301.1, 301.2 AND 301.6 OF TH S ACT.

* * %

(D) (1) (A WHERE AN EMPLOYER, SUBSEQUENT TO THE THI RTI ETH

© o0 N oo o A~ wWw N P

DAY OF JUNE, ONE THOUSAND NI NE HUNDRED AND FORTY- N NE, TRANSFERS

=Y
o

H'S OR ITS ORGANI ZATI ON, TRADE [ OR], BUSI NESS OR WORK FORCE, IN

=
=

WHOLE OR I N PART, TO A SUCCESSOR- | N- 1 NTEREST WHO CONTI NUES

=
N

ESSENTI ALLY THE SAME BUSI NESS ACTIVITY OF THE WHOLE OR PART

=
w

TRANSFERRED, SUCH SUCCESSOR- | N-1 NTEREST MAY, PRI OR TO THE END OF

H
o

THE CALENDAR YEAR SUBSEQUENT TO THE CALENDAR YEAR IN VH CH THE

=Y
(63}

TRANSFER OCCURRED, MAKE APPLI CATI ON FOR TRANSFER OF THE WHOLE,

=Y
(e}

OR APPROPRI ATE PART, OF THE EXPERI ENCE RECORD AND RESERVE

=
\l

ACCOUNT BALANCE COF THE PRECEDI NG EMPLOYER TO THE SUCCESSOR- | N-

=Y
oo

I NTEREST, | NCLUDI NG CREDI T FOR THE YEARS DURI NG WHI CH

=
O

CONTRI BUTI ONS WERE PAI D BY THE PRECEDI NG EMPLOYER. THE

N
o

DEPARTMENT SHALL TRANSFER THE WHOLE OR APPROPRI ATE PART OF SUCH

N
=

EXPERI ENCE RECORD AND RESERVE ACCOUNT BALANCE OF THE PRECEDI NG

N
N

EMPLOYER ONLY | F SUCH PRECEDI NG EMPLOYER HAS JO NED I N SUCH

N
w

APPLI CATI ON AND HAS FI LED W TH THE DEPARTMENT SUCH SUPPORTI NG

N
~

SCHEDULES OR OTHER | NFORMVATI ON W TH RESPECT TO SUCH EXPERI ENCE

N
(63}

RECORD AND RESERVE ACCOUNT BALANCE AS THE DEPARTMENT NAY

N
(e}

REQUI RE[. | F], I NCLUDI NG THE REPORT REQUI RED BY SECTI ON

N
~

315(A)(3); THE APPLI CATI ON FOR SUCH TRANSFER |'S FILED I N

N
oo

ACCORDANCE W TH THE RULES AND REGULATI ONS OF THE DEPARTMENTI,

N
(o]

THE DEPARTMENT MAY ALLOW SUCH TRANSFER ONLY | F]; AND ALL
30 CONTRI BUTI ONS, | NTEREST AND PENALTI ES OWN NG BY THE PREDECESSOR
20050S0464B0765 - 10 -
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HAVE BEEN OR ARE PAI D AT THE TI ME SUCH APPLI CATION IS FILED WTH
THE DEPARTMENT. THE DEPARTMENT MAY NOT TRANSFER THE WHOLE OR

APPROPRI ATE PART OF THE PRECEDI NG EMPLOYER S EXPERI ENCE RECORD

AND RESERVE ACCOUNT BALANCE | F_THE DEPARTMENT DETERM NES THAT

THE SUCCESSOR- I N- I NTEREST ACQUI RED ALL OR PART OF THE PRECEDI NG

EMPLOYER' S ORGANI ZATI ON, TRADE, BUSI NESS OR WORK FORCE SOLELY OR

PRIMARILY TO OBTAIN A LOAER RATE OF CONTRI BUTI ON.

(B) NOTW THSTANDI NG THE PROVI SI ONS OF PARACRAPH (A) OF THI'S
SUBSECTI ON, W TH RESPECT TO ANY TRANSFER BY AN EMPLOYER SUBJECT
TO THE CONTRI BUTI ON PROVI SIONS OF THI S ACT OF | TS ORGANI ZATI ON,
TRADE [ OR], BUSI NESS OR WORK FORCE, IN WHOLE OR I N PART, WHETHER

SUCH TRANSFER WAS BY MERGER, CONSOLI DATI ON, SALE OR TRANSFER,
DESCENT OR OTHERW SE, THE DEPARTMENT SHALL TRANSFER THE
EXPERI ENCE RECORD AND RESERVE ACCOUNT BALANCE (VWHETHER PCSI TI VE
OR NEGATI VE) OF SUCH EMPLOYER TO I TS SUCCESSOR- I N-I NTEREST IF IT
FI NDS THAT (1) SUCH EMPLOYER WAS OMWNED [ OR], CONTROLLED OR
I N-1 NTEREST EI THER DI RECTLY OR | NDI RECTLY, BY LEGALLY ENFORCI BLE
MEANS OR OTHERW SE, OR (I11) BOTH SUCH EMPLOYER AND SUCCESSOR- | N-
OR I NDI RECTLY, BY LEGALLY ENFORCI BLE MEANS OR OTHERW SE, BY THE
SAME | NTEREST OR | NTERESTS.

(B.1) PARAGRAPHS (A) AND (B) OF THI S SUBSECTI ON SHALL NOT

APPLY TO A TRANSFER OF A WORK FORCE, IN WVHOLE OR I N PART, WH CH

IS PART OF OR RESULTS IN AN ARRANGEMENT COVERED BY SECTI ON

4(J)(2.1) OF TH S ACT.

(© IN THE EVENT OF A PART TRANSFER CF AN EMPLOYER S

ORGANI ZATI ON, TRADE [OR], BUSI NESS OR WORK FORCE UNDER El THER
PARAGRAPH (A) OR PARAGRAPH (B) OF THI'S SUBSECTI ON, [ONLY SUCH A
PORTI ON OF THE EXPERI ENCE RECORD AND RESERVE ACCOUNT BALANCE OF
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1 THE PRECEDI NG EMPLOYER [ AS SUCH EMPLOYER S AVERAGE ANNUAL WAGES
2 FOR THE LAST THREE CALENDAR YEARS OF THE ORGANI ZATI ON, TRADE OR
3 BUSI NESS TRANSFERRED BEARS TO HI' S TOTAL AVERAGE ANNUAL PAYROLL
4 FOR SUCH LAST THREE CALENDAR YEARS] SHALL BE TRANSFERRED| : ],
5 ACCORDI NG TO THE FOLLOW NG FORMJLA:
6 AVERACGE OF THE NUMBER OF
7 EMPLOYES IN THE PART OF
8 THE ORGANI ZATI ON, TRADE,
9 BUSI NESS OR WORK FORCE
10 TRANSFERRED FOR EACH
11 CALENDAR QUARTER I N THE
12 THREE CALENDAR YEARS
13 PRECEDI NG THE TRANSFER
14 PERCENTAGE OF_ PRECEDI NG
15 EMPLOYER S EXPERI ENCE
16  -------c-c-ccmcmmenene- X 100_= RECORD AND RESERVE ACCOUNT
17 BALANCE TRANSFERRED TO
18 THE SUCCESSOR- | N- | NTEREST
19 AVERACGE OF THE NUMBER OF
20 EMPLOYES IN THE TOTAL OF
21 THE PRECEDI NG EMPLOYER S
22 ORGANI ZATI ON, TRADE,
23 BUSI NESS OR WORK FORCE FOR
24 EACH CALENDAR QUARTER I'N
25 THE THREE CALENDAR YEARS
26 PRECEDI NG THE TRANSFER
27 PROVI DED, THAT | F THE PART TRANSFERRED HAS BEEN | N EXI STENCE FOR
28 A PERI OD OF LESS THAN THREE CALENDAR YEARS PRECEDI NG THE

30 PORTION OF THE EXPERI ENCE RECORD AND RESERVE ACCOUNT BALANCE OF
20050S0464B0765 - 12 -
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THE PRECEDI NG EMPLOYER AS THE AVERACGE ANNUAL WAGES FOR SUCH
PERI OO OF THE PART TRANSFERRED BEARS TO THE TOTAL AVERAGE ANNUAL
PAYROLL FOR SUCH PERI OD SHALL BE TRANSFERRED,] THE PERI OD FOR

VWH CH THE PART TRANSFERRED HAS BEEN | N EXI STENCE SHALL BE USED

IN THE FOREGO NG FORVMULA AND CREDI T SHALL BE G VEN TO THE

SUCCESSOR- | N- I NTEREST ONLY FOR THE YEARS DURI NG VWH CH
CONTRI BUTI ONS WERE PAI D BY THE PRECEDI NG EMPLOYER W TH RESPECT

[(D) A TRANSFER OF AN EXPERI ENCE RECCORD AND RESERVE ACCOUNT
BALANCE, I N VHOLE OR I N PART, HAVI NG BEEN MADE UNDER THE
PROVI SI ONS OF ElI THER PARACGRAPH (A) OR PARAGRAPH (B) OF THI' S
SUBSECTI ON, THE PRECEDI NG EMPLOYER SHALL NOT BE ENTI TLED TO
CONS| DERATI ON FOR AN ADJUSTED RATE FOR THE CALENDAR YEAR
FOLLOW NG THE DATE OF TRANSFER AND FOR SUBSEQUENT CALENDAR
YEARS, BASED UPON H S EXPERI ENCE RECORD AND RESERVE ACCOUNT
BALANCE VH CH HAS BEEN THUS TRANSFERRED.

(2) A PRECEDI NG EMPLOYER OR SUCCESSOR- | N- | NTEREST WHO, PRI OR
TO THE TRANSFER, WAS AN EMPLOYER DURI NG THE CALENDAR YEAR I N
VWH CH THE TRANSFER OCCURRED, SHALL NOT HAVE H S RATE OF
CONTRI BUTI ON ADJUSTED UNDER THE PROVI SIONS OF TH S SUBSECTI ON
FOR THE REMAI NDER OF SUCH YEAR. A SUCCESSOR- | N-1 NTEREST WVHO,
PRI OR TO THE TRANSFER, WAS NOT AN EMPLOYER DURI NG THE CALENDAR
YEAR | N WH CH THE TRANSFER OCCURRED AND VWHO HAS MADE APPLI CATI ON
FOR A TRANSFER WH CH HAS BEEN APPROVED BY THE DEPARTMENT, AS
PROVI DED HEREI'N, AND VWHO, TOGETHER W TH HI S PREDECESSOR, HAS
PAI D CONTRI BUTI ONS FOR THE PERI OD REQUI RED UNDER SUBSECTI ON ( B)
OF SECTI ON THREE HUNDRED ONE PO NT ONE W TH RESPECT TO THE
ORGANI ZATI ON, TRADE OR BUSI NESS, OR PART THERECF, VWH CH HAS BEEN
TRANSFERRED, SHALL BE ASSI GNED THE SAME RATE OF CONTRI BUTI ON AS

20050S0464B0765 - 13 -



THE PRECEDI NG EMPLOYER FOR THE REMAI NDER OF SUCH YEAR, AFTER
VWH CH H'S RATE OF CONTRI BUTI ON SHALL BE DETERM NED ON THE BASI S
OF THE EXPERI ENCE RECORD AND BALANCE | N THE RESERVE ACCOUNT
VWH CH HAS BEEN COMBI NED W TH ANY OTHER EXPERI ENCE RECORD AND
RESERVE ACCOUNT BALANCE WH CH SUCH SUCCESSOR- | N- | NTEREST MAY
HAVE ACQUI RED. ]

(2.1) 1F THE EXPERI ENCE RECORD AND RESERVE ACCOUNT BALANCE

OF A PRECEDI NG EMPLOYER |'S TRANSFERRED, IN WHOLE OR IN PART, TO

© o0 N oo o A~ wWw N P

A SUCCESSOR- | N- | NTEREST UNDER PARAGRAPH (1) OF THI S SUBSECTI ON,

=Y
o

THE FOLLOW NG PROVI SI ONS SHALL APPLY:

=
=

(A)  NOTW THSTANDI NG ANY OTHER PROVI SION OF THI S ACT, THE

=
N

EXPERI ENCE_ RECORD AND RESERVE ACCOUNT_ BALANCE TRANSFERRED TO THE

=
w

SUCCESSOR- | N- | NTEREST SHALL BE DEEMED TO RENMAIN W TH THE

H
o

PRECEDI NG EMPLOYER FOR PURPOSES OF DETERM NI NG THE RATE OF

=Y
(63}

CONTRI BUTI ON OF THE PRECEDI NG EMPLOYER FOR THE REMAI NDER OF THE

=Y
(e}

CALENDAR YEAR IN WH CH THE TRANSFER OF ORGANI ZATI ON, TRADE,

=
\l

BUSI NESS OR WORK FORCE OCCURRED.

=Y
oo

(B) IN THE EVENT OF A TRANSFER OF AN EXPERI ENCE RECORD AND

=
O

RESERVE ACCOUNT BALANCE UNDER THE PROVI SI ONS OF PARAGRAPH (1) (A

N
o

OF TH S SUBSECTI ON:

N
=

(1) FOR PURPOSES OF DETERM NI NG THE RATE OF CONTRI BUTI ON OF

N
N

THE SUCCESSOR- | N- I NTEREST, FOR CALENDAR YEARS SPECI FIED IN THE

N
w

RULES AND REGULATI ONS OF THE DEPARTMENT, THE EXPERI ENCE RECORD

N
~

AND RESERVE ACCOUNT BALANCE ACQUI RED FROM THE PRECEDI NG ENMPLOYER

N
(63}

SHALL BE COMBI NED | NTO THE EXPERI ENCE RECORD AND RESERVE ACCOUNT

N
(e}

BALANCE OF THE SUCCESSOR-| N-| NTEREST.

N
~

(1) THE RATE OF CONTRI BUTI ON OF THE PRECEDI NG EMPLOYER

N
oo

SHALL BE DETERM NED W THOUT REGARD TO THE EXPERI ENCE RECORD AND

N
(o]

RESERVE ACCOUNT_ BALANCE TRANSFERRED TO THE SUCCESSOR- | N-1 NTEREST

30 COVMENCI NG WTH THE EARL| EST CALENDAR YEAR FOR VWHI CH THE RATE OF
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CONTRI BUTI ON OF THE SUCCESSOR- | N- I NTEREST | S DETERM NED UNDER

SUBPARAGRAPH (1).

(G _ INTHE EVENT OF A TRANSFER OF AN EXPERI ENCE RECORD AND

RESERVE ACCOUNT BALANCE UNDER THE PROVI SI ONS OF PARAGRAPH (1) (B)

OF TH S SUBSECTI ON:

(1) THE RATE OF CONTRI BUTI ON OF THE PRECEDI NG EMPLOYER FOR

CALENDAR YEARS FOLLON NG THE YEAR IN WH CH THE TRANSFER OF

ORGANI ZATI ON, TRADE, BUSI NESS OR WORK FORCE OCCURRED SHALL BE

DETERM NED W THOUT REGARD TO THE EXPERI ENCE RECORD AND RESERVE

ACCOUNT BALANCE TRANSFERRED TO THE SUCCESSOR- | N- | NTEREST.

(1) THE EXPERI ENCE RECORD AND RESERVE ACCOUNT BALANCE

ACQUI RED FROM THE PRECEDI NG EMPLOYER SHALL BE COVBI NED | NTO THE

EXPERI ENCE_ RECORD AND RESERVE ACCOUNT_ BALANCE OF THE SUCCESSOR-

I N- I NTEREST FOR PURPOSES OF DETERM NI NG THE RATE OF CONTRI BUTI ON

OF THE SUCCESSOR-| N-1 NTEREST FOR THE RENMAI NDER OF THE CALENDAR

YEAR I N WH CH THE TRANSFER OF ORGANI ZATI ON, TRADE, BUSI NESS OR

VWORK_ FORCE OCCURRED AND SUBSEQUENT CALENDAR YEARS.

(D) IN THE EVENT OF A PART TRANSFER OF AN EXPERI ENCE RECORD

AND RESERVE ACCOUNT_ BALANCE UNDER THE PROVI SI ONS OF PARAGRAPH

(1)(A) _OF TH S SUBSECTI ON, COVPENSATI ON PAI D AFTER THE DATE OF

THE TRANSFER OF ORGANI ZATI ON, TRADE, BUSI NESS OR WORK FORCE,

BASED ON WAGES PAI D BY THE PRECEDI NG EMPLOYER BEFORE THE DATE OF

SUCH TRANSFER, SHALL BE CHARGED TO THE RESPECTI VE EXPERI ENCE

RECORDS AND RESERVE ACCOUNTS OF THE PRECEDI NG EMPLOYER AND

SUCCESSOR- | N- | NTEREST. _ COVPENSATI ON PAI D TO | NDI VI DUALS

| DENTI FI ED BY THE PRECEDI NG EMPLOYER IN THE REPORT REQUI RED BY

SECTI ON 315(A)(3) OF THIS ACT SHALL BE CHARCGED TO THE SUCCESSOR-

I N-I NTEREST. THE REMAI NI NG COVPENSATI ON SHALL BE CHARGED TO THE

PRECEDI NG ENVPLOYER.

(E) IN THE EVENT OF A PART TRANSFER OF AN EXPERI ENCE RECORD

20050S0464B0765 - 15 -
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AND RESERVE ACCOUNT_ BALANCE UNDER THE PROVI SI ONS OF PARAGRAPH

(1)(B) OF TH S SUBSECTI ON, COVPENSATI ON PAI D AFTER THE DATE OF

THE TRANSFER OF ORGANI ZATI ON, TRADE, BUSI NESS OR WORK FORCE,

BASED ON WAGES PAI D BY THE PRECEDI NG EMPLOYER BEFORE THE DATE OF

SUCH TRANSFER, SHALL BE CHARGED TO THE RESPECTI VE EXPERI ENCE

RECORDS AND RESERVE ACCOUNTS OF THE PRECEDI NG EMPLOYER AND

SUCCESSOR- | N- I NTEREST | N ACCORDANCE WTH THE FOLLOW NG

(1) COVPENSATI ON PAID TO I NDI VI DUALS | DENTI FI ED BY THE

PRECEDI NG EMPLOYER I N THE REPORT REQUI RED BY SECTI ON 315(A) (3)

OF TH S ACT SHALL BE CHARGED TO THE SUCCESSOR-| N-I NTEREST. THE

REVAI NI NG COVPENSATI ON SHALL BE CHARGED TO THE PRECEDI NG

EMPLOYER.

(1) TF THE PRECEDI NG EMPLOYER FAILS TO FURNI SH THE REPORT

REQUI RED BY SECTI ON 315(A)(3) OF THIS ACT I N ACCORDANCE W TH

SECTI ON 315(B) OF THI S ACT, THE DEPARTMENT SHALL DETERM NE,

BASED ON AVAI LABLE | NFORVATI ON AND W THI N THE DEPARTMENT' S

DI SCRETI ON, WHETHER THE COVMPENSATI ON SHALL BE CHARGED TO THE

PRECEDI NG EMPLOYER, THE SUCCESSOR- | N-I NTEREST, OR BOTH, AND, |F

THE DEPARTMVENT DETERM NES THAT THE COVPENSATI ON SHALL BE CHARGED

TO BOTH THE PRECEDI NG EMPLOYER AND THE SUCCESSOR- | N- | NTEREST,

VWHAT PORTI ON OF THE COVPENSATI ON SHALL BE CHARGED TO EACH.

(3) A SUCCESSOR-1 N-1 NTEREST WHO ACQUI RES FROM A PRECEDI NG
EMPLOYER THE WHOLE OR A PART OF A RESERVE BALANCE VH CH HAS BEEN
ADJUSTED TO A NEGATI VE BALANCE EQUAL TO TEN PER CENTUM (10%, OR
TVWENTY PER CENTUM (209% I N 1987 AND THEREAFTER, OF HI S AVERAGE
ANNUAL PAYROLL UNDER THE PROVI SI ONS OF SECTION 302(C) OF TH' S
ACT SHALL BE LI ABLE FOR CONTRI BUTI ONS AT THE MAXI MUM RATE UNDER
THE PROVI SI ONS OF SECTI ON 301. 1(F) OF THI S ACT AND CONTRI BUTI ONS
UNDER THE PROVI SI ONS OF SECTI ONS 301. 2 AND 301.6 OF THIS ACT IN
THE SAME MANNER AS THE PRECEDI NG EMPLOYER W TH RESPECT TO THE
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PART OF THE ORGANI ZATI ON, TRADE OR BUSI NESS TRANSFERRED. THI S
PROVI SI ON SHALL NOT APPLY | F THE SUCCESSOR- | N- | NTEREST AS OF ANY
COVPUTATI ON DATE HAS BEEN SUBJECT TO TH S ACT FOR FOURTEEN OR
MORE CONSECUTI VE CALENDAR QUARTERS, OR HAS BEEN SUBJECT TO THI S
ACT FOR A PERI CD AS LONG AS OR LONGER THAN THE PRECEDI NG
EMPLOYER.

(4) NOTW THSTANDI NG THE PROVI SI ONS OF PARACGRAPH (3) OF THI'S
SUBSECTI ON AND SECTI ON 301. 1(F), A SUCCESSOR-| N-1NTEREST WHO
ACQUI RES FROM A PRECEDI NG EMPLOYER THE WHOLE OR A PART OF A
RESERVE BALANCE VWH CH HAS BEEN ADJUSTED TO A NEGATI VE BALANCE
UNDER THE PROVI SI ONS OF SECTI ON 302(C)(2), SHALL BE LI ABLE FOR
CONTRI BUTI ONS AT THE RATE DETERM NED UNDER THE PROVI SI ONS OF
SECTI ONS 301.1, 301.2 AND 301.6 IN THE SAME MANNER AS THE
PRECEDI NG EMPLOYER W TH RESPECT TO THE PART OF THE ORGAN ZATI ON,
TRADE OR BUSI NESS TRANSFERRED. THI' S PROVI SI ON SHALL NOT APPLY | F
THE SUCCESSOR- | N- I NTEREST, AS OF ANY COVPUTATI ON DATE, HAS BEEN
SUBJECT TO THI S ACT FOR FOURTEEN OR MORE CONSECUTI VE CALENDAR
QUARTERS OR HAS BEEN SUBJECT TO THI S ACT FOR A PERI GD AS LONG AS
OR LONGER THAN THE PRECEDI NG EMPLOYER.

* x %

(J) | F THE DEPARTMENT FI NDS THAT | T HAS ERRONEQUSLY NOTI FI ED
AN EMPLOYER THAT H' S RATE OF CONTRI BUTI ON | S LESS THAN THE RATE
TO VWH CH HE IS ENTI TLED, HE SHALL BE NOTI FI ED OF THE REVI SI ON OF
H S RATE AND HE SHALL BE REQUI RED TO MAKE PAYMENT OF ADDI Tl ONAL
CONTRI BUTI ONS ON THE BASI S OF THE REVI SED RATE: PROVI DED, THAT
NO SUCH ADDI TI ONAL CONTRI BUTI ON SHALL BE REQUI RED UNLESS THE
EMPLOYER IS NOTI FI ED OF H' S REVI SED RATE NOT LATER THAN DECEMBER
TH RTY- FI RST OF THE CALENDAR YEAR TO WHI CH THE RATE I S
APPLI CABLE, UNLESS THE DEPARTMENT FI NDS THAT THE EMPLOYER HAS
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FURTHER, THAT NO | NTEREST SHALL BE REQUI RED TO BE PAID IN

CONNECTI ON W TH SUCH ADDI TI ONAL CONTRI BUTI ONS | F THEY ARE PAI D
WTH N TH RTY (30) DAYS FROM THE DATE THAT THE EMPLOYER | S
NOTI FI ED OF HI' S REVI SED RATE[ .], UNLESS THE DEPARTMENT_ FI NDS

THAT THE EMPLOYER HAS DI RECTLY OR I NDI RECTLY CONTRI BUTED TO THE

SECTION 5. SECTI ON 308 OF THE ACT, AMENDED JULY 21, 1983
(P.L.68, NO 30), |I'S AMENDED TO READ:

SECTI ON 308. | NTEREST ON PAST DUE CONTRI BUTI ONS. - -
CONTRI BUTI ONS UNPAI D ON THE DATE ON WH CH THEY ARE DUE AND
PAYABLE, AS PRESCRI BED BY THE DEPARTMENT, SHALL BEAR | NTEREST AT

SECRETARY OF REVENUE UNDER SECTI ON 806 OF THE ACT OF APRIL 9,
1929 (P.L.343, NO 176), KNOW AS "THE FI SCAL CODE," PER MONTH OR
FRACTI ON OF A MONTH__OR AT _THE RATE OF THREE QUARTERS OF ONE PER

CENTUM (0. 75% PER MONTH OR FRACTION OF A MONTH, WHI CHEVER | S

SECTION 6. SECTI ON 309. 2 OF THE ACT, AMENDED SEPTEMBER 29,
1951 (P.L.1580, NO 408), IS AVENDED TO READ:

SECTI ON 309. 2. LIM TATI ONS UPON ENFORCEMENT OF PAYMENT OF
CONTRI BUTI ONS, | NTEREST AND PENALTI ES. --(A) NOTW THSTANDI NG ANY
OTHER PROVI SIONS OF THI S ACT TO THE CONTRARY, NO LEGAL ACTI ON
FOR THE COLLECTI ON OF CONTRI BUTI ONS, | NTEREST AND PENALTI ES
SHALL BE | NSTI TUTED AFTER THE EXPI RATI ON OF FOUR YEARS FROM THE
END OF THE CALENDAR YEAR [I N WHI CH THE WAGES WERE PAI D W TH
RESPECT TO WHI CH LI ABI LI TY FOR THE PAYMENT OF SUCH
CONTRI BUTI ONS, | NTEREST OR PENALTI ES, AS THE CASE MAY BE, WAS
BASED, ] DETERM NED | N ACCORDANCE W TH SUBSECTION (B) OF TH' S
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AND W TH RESPECT THERETO (1) AN ASSESSMENT PROCEEDI NG SHALL HAVE
BEEN | NSTI TUTED PURSUANT TO THE PROVI SI ONS OF SECTI ON THREE
HUNDRED FOUR OF THI S ACT, OR (2) AN ACTI ON SHALL HAVE BEEN
I NSTI TUTED PURSUANT TO THE PROVI SI ONS OF SECTI ON THREE HUNDRED
NINE OF TH'S ACT, OR (3) A LIEN SHALL HAVE BEEN ENTERED PURSUANT
TO THE PROVI SI ONS OF SECTI ON THREE HUNDRED EI GHT PO NT ONE OF
TH S ACT: PROVI DED, THAT THE PROVI SI ONS OF THI S SECTI ON SHALL
NOT APPLY VWHERE AN EMPLOYER BY W LLFUL FAI LURE OR REFUSAL TO
FI LE A REPORT W TH THE DEPARTMENT OR TO | NCLUDE I N ANY REPORT
ALL WAGES VH CH HE HAS PAI D, OR OTHERW SE, HAS ATTEMPTED TO
AVO D OR REDUCE LI ABI LI TY FOR THE PAYMENT OF CONTRI BUTI ONS.

(B) THE CALENDAR YEAR REFERENCED I N SUBSECTION (A) OF TH' S

SECTI ON SHALL BE THE LATER OF THE FOLLOW NG CALENDAR YEARS: (1)

THE CALENDAR YEAR I N WHI CH THE WAGES WERE PAI D W TH RESPECT TO

VH CH LIABILITY FOR THE PAYMENT OF CONTRI BUTI ONS, | NTEREST OR

PENALTIES, AS THE CASE MAY BE, IS BASED, OR (2) WTH RESPECT TO

CONTRI BUTI ONS, | NTEREST OR PENALTI ES DUE ON WAGES PAI D BY A

SUCCESSOR- | N- I NTEREST AFTER A TRANSFER OF ORGANI ZATI ON, TRADE,

BUSI NESS OR WORK FORCE, IN WVHOLE OR I N PART, FROM A PRECEDI NG

EMPLOYER, THE CALENDAR YEAR IN WH CH THE SUCCESSOR- | N- | NTEREST

FILES THE REPORT REQUI RED BY SECTI ON 315(A)(2) OF THIS ACT IN

ACCORDANCE W TH SECTI ON 315(B) OF THI S ACT.

SECTION 7. THE ACT IS AMENDED BY ADDI NG A SECTI ON TO READ:
SECTI ON 315. REG STRATI ON AND OTHER REPORTS.--(A) IN

ADDI T1 ON TO REPORTS OTHERW SE REQUI RED BY THI S ACT _AND THE RULES

AND REGULATI ONS COF THE DEPARTMENT, THE FOLLOW NG REPORTS SHALL

BE_MADE TO THE DEPARTMENT:

(1) EACH PERSOQON, CORPORATI ON, UN NCORPORATED ASSCOCI ATI ON OR

ANY OTHER ENTI TY, FOR WHOM SERVI CES ARE PERFORVED FOR

REMUNERATI ON BY ANY [ NDI VI DUAL, SHALL REGQ STER W TH THE
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DEPARTMENT W THI N THI RTY (30) DAYS AFTER SERVI CES ARE FI RST

PERFORMED FOR THE PERSON OR ENTITY OR WTHI N TH RTY (30) DAYS

AFTER THE EFFECTI VE DATE OF TH S PARAGRAPH | F SERVI CES VWERE

FI RST PERFORMED FOR THE PERSON OR ENTITY PRI OR TO THE EFFECTI VE

DATE OF TH S PARAGRAPH AND THE PERSON OR ENTITY DI D NOT REA STER

PRI OR TO THE EFFECTI VE DATE OF TH S PARAGRAPH.

(2) AN EMPLOYER THAT TRANSFERS | TS ORGANI ZATI ON, TRADE,

BUSI NESS OR WORK FORCE, IN WVHOLE OR I N PART, VWHETHER SUCH

TRANSFER WAS BY MERGER, CONSOLI DATI ON, SALE OR TRANSFER, DESCENT

OR OTHERW SE, AND THE PERSON, CORPORATI ON, UNI NCORPORATED

ASSOCI ATI ON OR OTHER ENTITY TO WHOM THE TRANSFER | S MADE, SHALL

REPORT THE TRANSFER TO THE DEPARTMENT. FOR TRANSFERS OCCURRI NG

ON OR AFTER JANUARY 1, 2004, THE REPORT SHALL BE MADE W THI N

THI RTY (30) DAYS AFTER THE DATE OF THE TRANSFER OR WTHI N THI RTY

(30) DAYS AFTER THE EFFECTIVE DATE OF THI S SECTION I F THE

TRANSFER OCCURRED PRI OR TO THE EFFECTI VE DATE OF THI S SECTI ON

AND THE EMPLOYER, I NDI VIDUAL OR ENTITY DI D NOT REPORT THE

TRANSFER PRI OR TO THE EFFECTI VE DATE OF THIS SECTION. | F THE

TRANSFER OCCURRED ON OR BEFORE DECEMBER 31, 2003, THE REPORT

SHALL BE MADE WTHI N THI RTY (30) DAYS AFTER IT IS REQUESTED BY

THE DEPARTIENT.

(3) IN THE EVENT COF A PART TRANSFER CF AN EMPLOYER S

ORGANI ZATI ON, TRADE, BUSI NESS OR WORK FORCE UNDER SECTI ON

301(D)(1)(A) OR (B) OF THI S ACT, THE PRECEDI NG EMPLOYER SHALL

| DENTI FY THE | NDI VI DUALS VWHO WERE ENMPLOYED | N THE PART

TRANSFERRED TO THE SUCCESSOR- | N- | NTEREST DURI NG THE CALENDAR

QUARTER I N WHI CH THE TRANSFER OCCURRED AND THE EI GHT (8)

| MVEDI ATELY PRECEDI NG CALENDAR QUARTERS. THE REPORT SHALL BE

MADE WTHI N THIRTY (30) DAYS AFTER IT IS REQUESTED BY THE

DEPARTMENT.
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(4) AN IND VIDUAL OR ENTITY TO WHOM SOVE_ OR ALL OF A WORK

FORCE IS TRANSFERRED, AS PART OF OR RESULTING I'N AN ARRANGEMENT

DESCRI BED UNDER SECTION 4(J)(2.1) OF THIS ACT, SHALL FILE A

REPORT W TH THE DEPARTMENT FOR EACH CALENDAR QUARTER. THE

I NDI VI DUAL_ OR ENTITY MAY FILE ONE REPORT FOR ALL SUCH

ARRANGEMENTS. THE REPORT SHALL BE FILED ON OR BEFORE THE LAST

DAY OF THE MONTH VWHI CH | MVEDI ATELY FOLLOAS THE END OF THE

CALENDAR QUARTER FOR WHI CH THE REPORT IS FI LED.

(B) ALL REPORTS REQUI RED BY THI S SECTI ON OR ANY OTHER

PROVISION OF THIS ACT OR THE RULES AND REGULATI ONS OF THE

DEPARTMENT SHALL BE MADE | N THE MANNER PRESCRI BED BY THE

DEPARTMENT AND CONTAI'N ALL | NFORVATI ON REQUI RED BY THE

DEPARTMENT.

SECTI ON 8. SECTION 601.1 OF THE ACT, AMENDED MAY 17, 1957
(P.L.153, NO 72) AND JULY 21, 1983 (P.L.68, NO 30), IS AMENDED
TO READ:

SECTI ON 601.1. SPECI AL ADM NI STRATI ON FUND. --(A) THERE IS
HEREBY CREATED A SPECI AL FUND, SEPARATE AND APART FROM ALL
PUBLI C MONEYS OR FUNDS OF THI S COVMONWEALTH, TO BE KNOWN AS THE
SPECI AL ADM NI STRATI ON FUND. UNDER RULES AND REGULATI ONS ADCPTED
BY THE DEPARTMENT, | NTEREST AND PENALTI ES COLLECTED FROM
EMPLOYERS UNDER THE PROVI SIONS OF THI S ACT MAY BE PAID | NTO THE
SPECI AL ADM NI STRATI ON FUND. SUCH RULES AND REGULATI ONS NAY
PROVI DE FOR DETERM NI NG I N ANY MANNER VWH CH PAYMENTS OF | NTEREST
AND PENALTI ES ARE TO BE PAI D | NTO THE SPECI AL ADM NI STRATI ON
FUND AND WHI CH PAYMENTS OF | NTEREST AND PENALTI ES ARE TO BE PAI D
I NTO THE UNEMPLOYMENT COVPENSATI ON FUND. THE MONEYS IN TH' S FUND
SHALL BE USED FOR THE PAYMENT OF COSTS OF ADM NI STRATI ON WHI CH
ARE FOUND NOT TO HAVE BEEN PROPERLY AND VALI DLY CHARGEABLE
AGAI NST FEDERAL CGRANTS OR OTHER FUNDS RECEI VED FOR OR I N THE
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ADM NI STRATI ON FUND. SAI D MONEYS SHALL NOT BE EXPENDED OR

AVAI LABLE FOR EXPENDI TURE I N ANY MANNER VWH CH WOULD PERM T THEI R
SUBSTI TUTI ON FOR, OR A CORRESPONDI NG REDUCTI ON I N, FEDERAL FUNDS
VWH CH WOULD | N THE ABSENCE COF SAI D MONEYS BE AVAI LABLE TO

FI NANCE EXPENDI TURES FOR THE ADM NI STRATION OF THI S ACT. NOTHI NG
IN TH'S SECTI ON SHALL PREVENT SAI D MONEYS FROM BEI NG USED AS A
REVOLVI NG FUND TO COVER EXPENDI TURES NECESSARY AND PROPER UNDER
THE LAW FOR WH CH FEDERAL FUNDS HAVE BEEN DULY REQUESTED BUT NOT
YET RECEI VED, SUBJECT TO THE CHARG NG OF SUCH EXPENDI TURES

AGAI NST SUCH FUNDS WHEN RECEI VED. THE STATE TREASURER SHALL MAKE
PAYMENT OF OBLI GATI ONS FROM THE SPECI AL ADM NI STRATI ON FUND AS
HEREI N PROVI DED, UPON REQUI SI TI ON OF THE SECRETARY AND

CERTI FI CATI ON BY H M THAT NO OTHER FUNDS ARE AVAI LABLE OR CAN
PROPERLY BE USED TO FI NANCE SUCH EXPENDI TURES. THE MONEYS | N

TH' 'S FUND ARE HEREBY SPECI FI CALLY MADE AVAI LABLE TO REPLACE ANY
MONEYS RECElI VED PURSUANT TO SECTI ON THREE HUNDRED AND TWO OF THE
FEDERAL SOCI AL SECURI TY ACT, AS AMENDED, WH CH, BECAUSE OF ANY
ACTI ON OR CONTI NGENCY, HAVE BEEN LOST OR HAVE BEEN EXPENDED FOR
PURPOSES OTHER THAN, OR I N AMOUNTS I N EXCESS OF, THOSE NECESSARY
FOR THE PROPER ADM NI STRATI ON OF TH S ACT AND ARE AVAI LABLE FOR
SUCH REPLACEMENT, WHETHER OR NOT SUCH MONEYS WERE EXPENDED OR
THE OBLI GATI ONS COVERI NG SUCH EXPENDI TURES WERE | NCURRED PRI OR
OR SUBSEQUENT TO THE ENACTMENT OF THI S AMENDMENT. THE MONEYS | N
TH'S FUND SHALL BE CONTI NUOUSLY AVAI LABLE FOR EXPENDI TURE I N
ACCORDANCE W TH THE PROVI SIONS OF THI S SECTI ON, AND SHALL NOT
LAPSE AT ANY Tl ME OR BE TRANSFERRED TO ANY OTHER FUND EXCEPT AS
HEREI N PROVI DED AND AS PROVI DED UNDER SECTI ON THREE HUNDRED
ELEVEN, VWHEREI N AN AMOUNT EQUAL TO ANY REFUND OR CREDI T OF

| NTEREST OR PENALTI ES SHALL BE TRANSFERRED FROM THE SPECI AL

ADM NI STRATI ON FUND TO THE UNEMPLOYMENT COVPENSATI ON FUND.
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(B) [AT THE CLOSE OF EACH FI SCAL YEAR ALL] ALL MONEYS I N THE
FUND | N EXCESS OF TWO HUNDRED THOUSAND DOLLARS ($200, 000) ON
JUNE 25TH OF EACH YEAR SHALL BE TRANSFERRED TO ElI THER THE

UNEMPLOYMENT COVPENSATI ON FUND AND CREDI TED TO THE EMPLOYERS'
CONTRI BUTI ON ACCOUNT AS SPECI FI ED I N SECTION 601[.] OR THE JOB

TRAINING FUND AS SPECI FIED I N SECTI ON 601.4, OR TRANSFERRED TO

BOTH, AS DETERM NED BY THE DEPARTMENT, |IN CONSULTATION WTH THE

SECRETARY OF THE BUDGET. | F_THE DEPARTMENT DETERM NES THAT SUCH

EXCESS SHALL BE TRANSFERRED TO BOTH THE UNEMPLOYMENT

COVPENSATI ON FUND AND THE JOB TRAI NI NG FUND, THE DEPARTMENT, | N

CONSULTATI ON W TH THE SECRETARY OF THE BUDGET, SHALL DETERM NE

VWHAT PORTI ON OF SUCH EXCESS | S TRANSFERRED TO EACH FUND.

SECTION 9. THE ACT IS AMENDED BY ADDI NG A SECTI ON TO READ:
SECTION 601.4. JOB TRAINING FUND. --(A) THERE | S HEREBY

CREATED A SPECI AL FUND TO BE KNOMW AS THE JOB TRAI NI NG FUND.

DEPOSI TS IN THE FUND SHALL | NCLUDE MONEYS TRANSFERRED FROM THE

SPECI AL ADM NI STRATI ON FUND PURSUANT TO SECTI ON 601.1(B) AND

OTHER MONEYS APPROPRI ATED TO THE FUND.

(B) SUBJECT TO THE PROVI SIONS OF SUBSECTIONS (C) AND (D),

THE MONEYS IN TH S FUND ARE HEREBY APPROPRI ATED, UPON APPROVAL

OF THE GOVERNCR, TO THE DEPARTMENT OF LABOR AND | NDUSTRY FOR THE

FOLLOW NG PURPOSES:

(1) JOB TRAI NI NG PROGRAMS FOR | NCUMBENT WORKERS, DI SLOCATED

WORKERS, ADULT AND YOUTH WORKERS, AND ANY OTHER WORK FORCE

DEVELOPMVENT TRAI NI NG PROGRAM | NCLUDI NG EQUI PMENT AND SUPPLI ES.

(2) JOB TRAI NI NG EQUI PMENT, SUBJECT TO A REQUI REMENT FOR

MATCH NG FUNDS FROM A SOURCE OTHER THAN STATE FUNDI NG

(3)  THE COSTS OF ADM NI STERI NG SUCH TRAI NIl NG PROGRAM

(4) THE COSTS OF COLLECTI NG I NTEREST AND PENALTI ES UNDER

TH'S ACT THAT ARE TRANSFERRED FROM THE SPECI AL ADM NI STRATI ON
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(G MONEYS FROM THE FUND SHALL BE MADE AVAI LABLE IN THE

FOLLOW NG ORDER OF PRIORITY:

(1) COUNTIES OF THE SI XTH, SEVENTH AND ElI GATH CLASS.

(2) COUNTIES OF THE FIRST, SECOND, SECOND A, THI RD, FOURTH

AND FI FTH CLASS, PROVI DED THAT THERE ARE | NSUFFI Cl ENT

APPL| CATI ONS FOR FUNDI NG UNDER PARACGRAPH (1) AND TO THE EXTENT

THAT FUNDS RENMAI NS AVAI LABLE.

(D) THE DEPARTMENT SHALL MAKE FUNDS AVAILABLE TO ELId BLE

ENTI TI ES AS DETERM NED UNDER SUBSECTI ON (E) BASED ON A

COVPETI Tl VE_APPLI CATI ON PROCESS AS DETERM NED BY THE DEPARTMENT.

N DI STRI BUTI NG FUNDI NG UNDER THI' S SECTI ON, PREFERENTI AL

CONS| DERATION SHALL BE G VEN TO THOSE COUNTIES WTH A H GHER

UNEMPLOYMENT RATE. DI STRI BUTI ON OF FUNDS SHALL BE DETERM NED BY

REVI EW OF ALL_APPLI CATI ONS SUBM TTED BY ELIG BLE ENTITIES WTHI N

THE TI ME PERI OD AUTHORI ZED BY THE DEPARTMENT.

(E)  FUNDI NG SHALL BE MADE AVAI LABLE ONLY FOR THOSE ENTI TI ES

I DENTIFIED IN TH' S SECTI ON WH CH PROVI DE WORK FORCE EDUCATI ON

PROGRAMS AND SERVI CES. ELI G BLE ENTI TI ES SHALL | NCLUDE:

(1) EMPLOYMENT AND TRAI NI NG PROGRAM PROVI DERS RECEI VI NG

FI NANCI AL _ASSI STANCE FROM THE COMVONVEALTH OR FROM OTHER SOURCES

OF_PUBLI C FUNDI NG

(2) NOT- FOR- PROFI T_ORGANI ZATI ONS OFFERI NG PUBLI CLY FUNDED

EMPLOYMENT TRAI NI NG PROGRANES.

(3)  CAREER AND TECHNI CAL | NSTI TUTES.

(4) HGH SCHOOLS WTH ElI GHT OR MORE VOCATI ONAL EDUCATI ON

(5)  H GHER EDUCATI ON | NSTI TUTI ONS OFFERI NG PUBLI CLY FUNDED

EMPLOYMENT AND TRAI NI NG PROGRAMS, | NCLUDI NG

(1) STATE- RELATED | NSTI TUTI ONS AND THEI R BRANCH CAMPUSES.

20050S0464B0765 - 24 -



1
2
3
4
5
6
-
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

(1) STATE-OANED | NSTITUTIONS WTHI N THE STATE SYSTEM OF

H GHER EDUCATI ON UNDER ARTI CLE XX-A OF THE ACT OF MARCH 10, 1949

(P.L.30, NO 14), KNOM AS THE "PUBLI C SCHOOL CCDE OF 1949."

(111) COVMUNITY COLLEGES ESTABLI SHED AND OPERATED UNDER

ARTICLE XI X-A OF THE "PUBLI C SCHOOL CODE OF 1949."

(F) THE MONEYS IN THI'S FUND SHALL BE CONTI NUOUSLY AVAI LABLE

FOR EXPENDI TURE | N ACCORDANCE W TH THE PROVI SIONS OF THI' S

SECTI ON, AND SHALL NOT LAPSE AT ANY TI ME NOR BE TRANSFERRED TO

ANY OTHER FUND.

(G _ FOR PURPOSES OF THI S SECTION, THE TERM " STATE- RELATED

I NSTI TUTI ONS" SHALL | NCLUDE THE PENNSYLVANI A STATE UNI VERSI TY,

THE UNIVERSITY OF PITTSBURGH, TEMPLE UNI VERSITY, LI NCOLN

UNI VERSI TY AND ANY OTHER | NSTI TUTI ON THAT | S HEREAFTER

DESI GNATED AS "STATE- RELATED' BY THE COMVONVEALTH.

SECTI ON 10. SECTI ON 603 OF THE ACT, AMENDED JULY 21, 1983
(P.L.68, NO 30), IS AMENDED TO READ:

SECTI ON 603. STATE TREASURER AS CUSTCDI AN. - - THE STATE
TREASURER SHALL BE THE CUSTCODI AN OF THE UNEMPLOYMENT
COVPENSATI ON FUND, THE ADM NI STRATI ON FUND, THE SPECI AL
ADM NI STRATI ON FUND [ AND], THE | NTEREST FUND AND THE JOB

TRAINING FUND. HE SHALL G VE A BOND, OR BONDS, W TH CORPORATE

SURETI ES, CONDI TI ONED UPON THE FAI THFUL PERFORMANCE OF HI' S

DUTI ES AS CUSTODI AN OF SUCH FUNDS | N SUCH AMOUNT OR AMOUNTS AS
SHALL BE DETERM NED AND FI XED BY THE EXECUTI VE BOARD OF THI S
COMMONVEALTH. PREM UMS FOR SUCH BOND OR BONDS SHALL BE PAI D BY
THE DEPARTMENT OUT OF THE MONEYS | N THE ADM NI STRATI ON FUND. ALL
MONEYS BELONG NG TO SUCH FUNDS ( EXCLUSI VE OF MONEYS ON DEPCSI T

I N THE UNEMPLOYMENT TRUST FUND AS PROVI DED | N SECTI ON 601) SHALL
BE DEPGCSI TED BY THE STATE TREASURER | N ANY BANKS OR PUBLI C
DEPCSI TORI ES I N WH CH GENERAL FUNDS OF THE COMMONVEALTH NMAY BE
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DEPCSI TED, BUT NO PUBLI C DEPGCSI T | NSURANCE CHARGE OR PREM UM
SHALL BE PAI D QUT OF MONEYS | N THE UNEMPLOYMENT COVPENSATI ON
FUND. ANY LAW TO THE CONTRARY NOTW THSTANDI NG, ALL PAYMENTS FROM
SUCH FUNDS SHALL BE MADE UNDER SUCH SYSTEMs OF REQUI SI TI ONI NG
AND ACCOUNTI NG AS THE GOVERNOR, THE STATE TREASURER, AND
SECRETARY SHALL DETERM NE.

SECTI ON 11. SECTION 802 OF THE ACT, AMENDED DECEMBER 9, 2002
(P.L.1336, NO 158), IS AMENDED TO READ:

SECTI ON 802. FALSE STATEMENTS AND REPRESENTATI ONS TO PREVENT
OR REDUCE COVPENSATI ON, _AND OTHER OFFENSES. --(A) ANY EMPLOYER

(WHETHER OR NOT LI ABLE FOR THE PAYMENT OF CONTRI BUTI ONS UNDER
THI'S ACT) OR ANY OFFI CER OR ACGENT OF SUCH EMPLOYER OR ANY OTHER
PERSON WHO DCES ANY OF THE FOLLOW NG COM TS A SUWWARY OFFENSE

AND SHALL, UPON CONVI CTI ON, BE SENTENCED TO PAY A FINE OF NOT

LESS THAN ONE HUNDRED DOLLARS NOR MORE THAN FI FTEEN HUNDRED

DOLLARS OR TO | MPRI SONVENT _FOR NOT_LONGER THAN THI RTY DAYS, OR

(1) MAKES A FALSE STATEMENT OR REPRESENTATI ON KNON NG | T TO
BE FALSE, OR WHO KNOW NGLY FAILS TO DI SCLOSE A MATERI AL FACT TO
PREVENT OR REDUCE THE PAYMENT OF COMPENSATI ON TO ANY EMPLOYE
ENTI TLED THERETO, OR TO AVO D BECOM NG OR REMAI NI NG SUBJECT
HERETO, OR TO AVO D OR REDUCE ANY CONTRI BUTI ON OR OTHER PAYMENT
REQUI RED FROM AN EMPLOYER UNDER THI'S ACT[, OR WHJ ;.

(2) WLFULLY FAILS OR REFUSES TO MAKE ANY SUCH CONTRI BUTI ON
OR OTHER PAYMENT [ OR TO FURNI SH ANY REPORTS] REQUI RED
HEREUNDER], OR WHJ ;.

(3) WLFULLY FAILS OR REFUSES TO PRODUCE OR PERM T THE
| NSPECTI ON OR COPYI NG OF RECORDS AS REQUI RED HEREUNDER], SHALL,
UPON CONVI CTI ON THEREOF | N A SUMMARY PROCEEDI NG, BE SENTENCED TO
PAY A FINE OF NOT LESS THAN ONE HUNDRED DOLLARS NOR MORE THAN
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FI FTEEN HUNDRED DOLLARS OR TO | MPRI SONMENT FOR NOT LONGER THAN
THI RTY DAYS, OR BOTH.];
(4) WLFULLY FAILS OR REFUSES TO FURNI SH ANY REPORT REQUI RED

BY SECTION 304 OR 315 OF THIS ACT OR ANY OTHER PROVISION OF THI' S

ACT_OR THE RULES OR REGULATI ONS OF THE DEPARTMENT; OR

(5) WLFULLY REPORTS OR ATTEMPTS TO REPORT THE WAGES OF ONE

OR MORE EMPLOYES TO THE DEPARTMENT ON AN UNEMPLOYMENT

COVPENSATI ON ACCOUNT OTHER THAN THE ACCOUNT OF THE EMPLOYER

UNDER THI S ACT; OR

(6) WLFULLY ADVISES, SOLICITS, ENCOURAGES OR COMVANDS AN

EMPLOYER OR AN OFFI CER OR AGENT OF AN EMPLOYER OR ANY OTHER

PERSON TO ENGAGE I N AN ACT _OR OM SSI ON THAT IS AN OFFENSE UNDER

TH' S SECTI ON.

(B) THE NUMBER OF OFFENSES UNDER SUBSECTI ON (A) SHALL BE

DETERM NED AS FOLLOWE:

(1) EACH [ SUCH FALSE STATEMENT OR REPRESENTATI ON OR FAI LURE
TO DI SCLOSE A MATERI AL FACT[, AND EACH DAY OF SUCH FAI LURE OR
REFUSAL] SHALL CONSTI TUTE A SEPARATE OFFENSE[.] UNDER SUBSECTI ON

(A) (1) OF TH S SECTI ON.

(2) EACH DAY OF FAILURE OR REFUSAL SHALL CONSTITUTE A

SEPARATE OFFENSE UNDER SUBSECTION (A)(2), (3) AND (4) OF TH' S

(3) EACH PERSON OR ENTITY FOR WHOM A REGQ STRATION | S NOT

MADE AS REQUI RED BY SECTI ON 315(A)(1) OF THIS ACT SHALL BE THE

BASI S OF A SEPARATE OFFENSE UNDER SUBSECTION (A)(4) OF TH' S

(4) EACH TRANSFER OF ORGANI ZATI ON, TRADE, BUSI NESS OR WORK

FORCE THAT 1S NOT REPORTED AS REQUI RED BY SECTION 315(A)(2) OR

(3) OF THIS ACT SHALL BE THE BASIS OF A SEPARATE OFFENSE UNDER

SUBSECTI ON (A)(4) OF THI S SECTI ON.
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(5) EACH REPORT REQUI RED BY SECTI ON 304 OR 315 OF THI S ACT,

OR ANY OTHER PROVISION OF THIS ACT OR THE RULES OR REGULATI ONS

OF THE DEPARTMENT, SHALL BE THE BASI S OF A SEPARATE OFFENSE

UNDER SUBSECTI ON (A) (4) OF TH S ACT.

(6) EACH CALENDAR QUARTER AND EACH ACCOUNT ON WHI CH WAGES

ARE | NCORRECTLY REPORTED SHALL BE THE BASI S OF A SEPARATE

OFFENSE UNDER SUBSECTI ON (A) (5) OF TH S SECTI ON.

(7) EACH INCIDENT OF ADVI SING, SOLICITING ENCOURAG NG OR

COMVANDI NG AND EACH EMPLOYER, OFFI CER, AGENT OR OTHER PERSON

ADVI SED, SOLI CI TED, ENCOURAGED OR COMVANDED SHALL BE THE BASI S

OF_A SEPARATE CFFENSE UNDER SUBSECTI ON (A) (6) OF THI S SECTI ON.

(©) |IN ADDI TION TO ANY OTHER SANCTI ON, ANY EMPLOYER,
OFFI CER, AGENT OR OTHER PERSON CONVI CTED UNDER THI S SECTI ON FOR
W LLFUL FAI LURE OR REFUSAL TO MAKE A PAYMENT SHALL BE ORDERED TO
MAKE RESTI TUTI ON OF THE UNPAI D AMOUNTS, | NCLUDI NG | NTEREST AND
PENALTY FROM THE DATE THE PAYMENT WAS DUE THROUGH THE DATE OF
PAYMENT.

(D) FOR PURPOSES OF THIS SECTION, THE TERMS "W LFULLY" AND

"WLLFULLY" SHALL HAVE THE MEANI NG APPL| CABLE TO THE TERM

"WLLFULLY" UNDER 18 PA.C.S. 8§ 302 (RELATING TO GENERAL

REQUI REMENTS OF CULPABILITY).

SECTION 12. THE ACT |'S AVENDED BY ADDI NG A SECTI ON TO READ:
SECTI ON 802.1. MONETARY PENALTIES. --(A) _ANY EMPLOYER

(WHETHER OR NOT LI ABLE FOR THE PAYMENT OF CONTRI BUTI ONS UNDER

THI' S ACT) OR ANY OFFI CER OR AGENT OF SUCH EMPLOYER OR ANY OTHER

PERSON WHO DCES ANY OF THE FOLLON NG COVM TS AN OFFENSE FOR

VH CH A AVIL PENALTY SHALL BE ASSESSED BY THE DEPARTMENT:

(1) WLFULLY FAILS OR REFUSES TO PRODUCE OR PERM T THE

I NSPECTI ON OR COPYI NG OF RECORDS AS REQUI RED HEREUNDER;

(2) WLFULLY FAILS OR REFUSES TO MAKE ANY REPORT REQUI RED BY
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SECTION 315(A) (1) OR (2) OF THIS ACT, WLFULLY MAKES OR ATTEMPTS

TO MAKE SUCH A REPORT_CONTAI NI NG A M SREPRESENTATI ON OF FACT, OR

WLFULLY MAKES OR ATTEMPTS TO MAKE SUCH A REPORT THAT FAILS TO

DI SCLOSE A MATERI AL_FACT;

(3) WLFULLY FAILS OR REFUSES TO MAKE ANY REPORT REQUI RED BY

SECTI ON 315(A)(4) OF THIS ACT, WLFULLY MAKES OR ATTEMPTS TO

MAKE SUCH A REPORT CONTAI NI NG A M SREPRESENTATI ON OF FACT, OR

WLFULLY MAKES OR ATTEMPTS TO MAKE SUCH A REPORT THAT FAILS TO

DI SCLOSE A MATERI AL_FACT;

(4) WLFULLY REPORTS OR ATTEMPTS TO REPORT THE WAGES OF ONE

OR MORE EMPLOYES TO THE DEPARTMENT ON AN UNEMPLOYMENT

COVPENSATI ON ACCOUNT OTHER THAN THE ACCOUNT OF THE EMPLOYER

UNDER THI S ACT; OR

(5) WLFULLY ADVI SES, SOLICITS, ENCOURAGES OR COMVANDS AN

EMPLOYER OR AN OFFI CER OR AGENT OF AN EMPLOYER OR ANY OTHER

PERSON TO ENGACGE I N CONDUCT THAT IS AN OFFENSE UNDER THI' S

(B) THE AMOUNT OF A PENALTY UNDER SUBSECTION (A)(1) SHALL

NOT_EXCEED FI FTEEN HUNDRED DOLLARS FOR EACH DAY OF FAI LURE OR

REFUSAL.

(G THE AMOUNT OF A PENALTY UNDER SUBSECTION (A)(2) OF TH'S

SECTI ON SHALL NOT EXCEED THE GREATER OF TEN THOUSAND DOLLARS OR

THE AMOUNT_OF THE DI FFERENCE BETWEEN THE AMOUNT OF CONTRI BUTI ONS

PAYABLE BY THE EMPLOYER AT THE RATE OR RATES OF CONTRI BUTI ON

ASS| GNED BY THE DEPARTMENT | N THE ABSENCE OF THE REPORT OR BASED

ON A M SREPRESENTATI ON OR NONDI SCLOSURE I N THE REPORT AND THE

AMOUNT _OF CONTRI BUTI ONS PAYABLE BY THE EMPLOYER AT THE CORRECT

RATE OR RATES OF CONTRIBUTION. THE PENALTY SHALL APPLY TO

CONTRI BUTI ONS FOR CALENDAR QUARTERS FROM THE QUARTER I N WHI CH

THE REPORT BECAME DUE THROUGH THE QUARTER IN WHICH A REPORT | S
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(G AN COFFI CER OR AGENT OF AN EMPLOYER OR ANY OTHER PERSON

ASSESSED A PENALTY UNDER THI S SECTI ON SHALL BE DEEMED TO BE AN

EMPLOYER FOR PURPOSES OF THE ENFORCEMENT AND COLLECTI ON

PROVISIONS OF THIS ACT. A PENALTY ASSESSED UNDER THI S SECTI ON

MAY BE COLLECTED I N THE MANNER PROVI DED I N SECTI ONS 308. 1,

308. 2, 308.3 AND 309 OF THIS ACT AND ANY OTHER MANNER PROVI DED

BY THHS ACT FOR THE COLLECTI ON OF CONTRI BUTI ONS, | NTEREST AND

PENALTY.

(H PENALTIES UNDER THI' S SECTI ON SHALL BE ASSESSED | N

ACCORDANCE W TH THE PROCEDURES PRESCRI BED I N SECTION 304 OF TH' S

ACT.

(1) FOR PURPOSES OF THIS SECTION, THE TERMS "W LFULLY" AND

"WLLFULLY" SHALL HAVE THE MEANI NG APPL| CABLE TO THE TERM

"WLLFULLY" UNDER 18 PA.C.S. § 302 (RELATING TO GENERAL

REQUI REMENTS OF CULPABILITY).

SECTION 13. THI'S ACT SHALL APPLY AS FOLLOMB:

(1) THE AMVENDMENT OF SECTI ON 4(J) OF THE ACT SHALL APPLY
TO SERVI CES FOR WHI CH REMUNERATI ON | S PAID ON OR AFTER JULY
1, 2005.

(2) THE AMVENDMENT OF SECTI ON 301(A)(2) OF THE ACT SHALL
APPLY TO RATES OF CONTRI BUTI ON FOR CALENDAR YEARS BEG NNI NG
ON OR AFTER JANUARY 1, 2006.

(3) THE AMVENDMENT OF SECTI ON 301(D) OF THE ACT SHALL
APPLY TO TRANSFERS OF ORGANI ZATI ON, TRADE, BUSI NESS OR WORK
FORCE OCCURRI NG ON OR AFTER JULY 1, 2005.

(4) THE AMVENDMENT OF SECTI ON 301(J) OF THE ACT SHALL
APPLY TO THE CALCULATI ON OF | NTEREST ON ADDI Tl ONAL
CONTRI BUTI ONS THAT ARE UNPAI D ON OR AFTER JULY 1, 2005.

(5) THE AMENDMENT OF SECTI ON 308 OF THE ACT SHALL APPLY
TO THE CALCULATI ON OF | NTEREST FOR THAT PORTI ON OF THE PERI OD
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FROM THE DATE CONTRI BUTI ONS BECOVE DUE THROUGH THE DATE THEY
ARE PAI D THAT IS ON OR AFTER JANUARY 1, 2006.

(6) SECTI ON 309.2(B)(2) OF THE ACT SHALL APPLY TO
TRANSFERS OF ORGANI ZATI ON, TRADE, BUSI NESS OR WORK FORCE
OCCURRI NG ON OR AFTER JULY 1, 2005.

(7) SECTION 315(A)(2) AND (3) OF THE ACT SHALL APPLY TO
TRANSFERS OCCURRI NG PRI OR TO, ON OR AFTER JULY 1, 2005.

(8) SECTI ON 315(A)(4) OF THE ACT SHALL APPLY TO CALENDAR
QUARTERS BEG NNI NG ON OR AFTER JULY 1, 2005.

SECTION 14. THI'S ACT SHALL TAKE EFFECT AS FOLLOWS:

(1) THE FOLLOWN NG PROVI SI ONS SHALL TAKE EFFECT JULY 1,

2005, OR | MVEDI ATELY, WHI CHEVER | S LATER
(1) THE AMVENDMENT OF SECTI ON 4(J) OF THE ACT.
(1) THE AMENDVENT OF SECTION 301(D) AND (J) OF THE

ACT.

(111) THE AVENDVENT OF SECTI ON 309.2(B) OF THE ACT.
(1V) THE ADDI TI ON OF SECTI ON 315(A)(2), (3) AND (4)

OF THE ACT.

(2) THE FOLLON NG PROVI SI ONS SHALL TAKE EFFECT JANUARY
1, 2006, OR | MVEDI ATELY, WHI CHEVER | S LATER

(1) THE AMVENDMENT OF SECTI ON 301(A)(2) OF THE ACT.
(11) THE AMENDMENT OF SECTI ON 308 OF THE ACT.

(3) THE REMAINDER OF THI'S ACT SHALL TAKE EFFECT

| MVEDI ATELY.
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