CORRECTI VE REPRI NT
HOUSE AMENDED

PRI OR PRI NTER S NOS. 495, 707, 981, PRINTER S NO. 1056
1014, 1028

THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 462 %

| NTRODUCED BY LOGAN, PRI ME SPONSOR W THDREW THOWPSON, M VH TE

BOSCOLA, LAVALLE, STQUT, COSTA, KITCHEN, EARLL, RHOADES,
C. WLLIAMS AND WAUGH, MARCH 28, 2005

AS AVENDED ON THI RD CONSI DERATI ON, HOUSE OF REPRESENTATI VES,

JUNE 28, 2005

AN ACT

Amendi ng the act of April 12, 1951 (P.L.90, No.21l), entitled, as

reenacted, "An act relating to alcoholic liquors, alcohol and
malt and brewed beverages; anending, revising, consolidating
and changing the laws relating thereto; regulating and
restricting the manufacture, purchase, sale, possession,
consunption, inportation, transportation, furnishing, holding
in bond, holding in storage, traffic in and use of alcoholic
I iquors, alcohol and malt and brewed beverages and the

per sons engaged or enployed therein; defining the powers and
duties of the Pennsylvania Liquor Control Board; providing
for the establishnent and operation of State |iquor stores,
for the paynment of certain |license fees to the respective
muni ci palities and townshi ps, for the abatenent of certain
nui sances and, in certain cases, for search and seizure

wi t hout warrant; prescribing penalties and forfeitures;
providing for local option, and repealing existing | aws,"

further providing for unlawiul—aetsrelativetotHqguor—malt <—
i — SALES BY PENNSYLVAN A <—

LI QUOR STORES, FOR AUTHORI TY TO | SSUE LI QUOR LI CENSES TO

HOTELS, RESTAURANTS AND CLUBS, FOR SALES BY LI QUOR LI CENSEES  <—

REGARDI NG SUNDAY SALES, FOR SALE OF MALT OR BREVED BEVERAGES

BY LI QUOR LI CENSEES, FOR MALT AND BREWED BEVERAGES RETAI L <—

LI CENSES, FOR RETAI L DI SPENSERS RESTRI CTI ONS ON PURCHASES
AND SALES, FOR REVOCATI ON AND SUSPENSI ON OF LI CENSES, FOR
RENEWAL OF AMUSEMENT PERM TS, FOR THE PO NT SYSTEM FOR
CERTAI' N LI CENSEES AND FOR THE ASSESSMENT OF PO NTS FOR
NONCOWPLI ANCE; PROVI DI NG FOR RENEWAL OF PERM T FOR SALES FOR
OFF- PREM SES CONSUMPTION IN CI TIES OF THE FI RST CLASS;
FURTHER PROVI DI NG FOR UNLAWFUL ACTS RELATIVE TO MALT OR
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BREWED BEVERAGES AND LI CENSEES; AND PROVI DI NG FOR HOURS OF
OPERATI ON RELATI VE TO MANUFACTURERS, | MPORTI NG DI STRI BUTORS
AND DI STRI BUTORS AND FOR UNLAWFUL ACTS RELATI VE TO LI QUOR,
MALT AND BREVED BEVERAGES AND LI CENSEES.

The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:

SECTION 1. SECTION 305(B) OF THE ACT OF APRIL 12, 1951 <—
(P.L.90, NO 21), KNOMWN AS THE LI QUOR CODE, REENACTED AND AMENDED
JUNE 29, 1987 (P.L.32, NO 14), |S AMENDED TO READ:

SECTI ON 305. SALES BY PENNSYLVANI A LI QUOR STORES. --* * *

(B) EVERY PENNSYLVANI A LI QUOR STORE SHALL SELL LI QUORS AT
WHOLESALE TO HOTELS, RESTAURANTS, CLUBS, AND RAI LROAD, PULLNAN
AND STEAMSH P COVPANI ES LI CENSED UNDER THI S ACT; AND, UNDER THE
REGULATI ONS OF THE BOARD, TO PHARVACI STS DULY LI CENSED AND
REG STERED UNDER THE LAWS OF THE COVMONWEALTH, AND TO
MANUFACTURI NG PHARMVACI STS, AND TO REPUTABLE HOSPI TALS APPROVED
BY THE BOARD, OR CHEM STS. SALES TO LI CENSEES SHALL BE MADE AT A

PRI CE THAT I NCLUDES A DI SCOUNT OF TEN PER CENTUM FROM THE RETAIL

PRI CE. THE BOARD MAY SELL TO REG STERED PHARMACI STS ONLY SUCH
LI QUORS AS CONFORM TO THE PHARMACOPCEI A OF THE UNI TED STATES,
THE NATI ONAL FORMULARY, OR THE AMERI CAN HOVEOPATHI C
PHARMACOPCEI A. THE BOARD MAY SELL AT SPECI AL PRI CES UNDER THE
REGULATI ONS OF THE BOARD, TO UNI TED STATES ARMED FORCES

FACI LI TI ES WH CH ARE LOCATED ON UNI TED STATES ARMED FORCES

| NSTALLATI ONS AND ARE CONDUCTED PURSUANT TO THE AUTHORI TY AND
REGULATI ONS OF THE UNI TED STATES ARMED FORCES. ALL OTHER SALES

BY SUCH STORES SHALL BE AT RETAIL. A PERSON ENTI TLED TO PURCHASE
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LI QUOR AT VWHOLESALE PRI CES MAY PURCHASE THE LI QUOR AT ANY
PENNSYLVANI A LI QUOR STORE UPON TENDERI NG CASH, CHECK OR CREDI T
CARD FOR THE FULL AMOUNT OF THE PURCHASE. FOR THI S PURPCSE, THE
BOARD SHALL | SSUE A DI SCOUNT CARD TO EACH LI CENSEE | DENTI FYI NG
SUCH LI CENSEE AS A PERSON AUTHORI ZED TO PURCHASE LI QUOR AT
WHOLESALE PRI CES. SUCH DI SCOUNT CARD SHALL BE RETAI NED BY THE
LI CENSEE. THE BOARD MAY CONTRACT THROUGH THE COMMONWEALTH

Bl DDI NG PROCESS FOR DELI VERY TO WHOLESALE LI CENSEES AT THE
EXPENSE OF THE LI CENSEE RECEI VI NG THE DELI VERY.

* * %

SECTI ON 2. SECH-ONS—404{A)y—407-AND-442(-Ay—OFTHE-ACT—ARE <—
SECTI ON 401(A) OF THE ACT IS AMENDED TO READ: <—

SECTI ON 401. AUTHORITY TO | SSUE LI QUOR LI CENSES TO HOTELS,
RESTAURANTS AND CLUBS. --(A) SUBJECT TO THE PROVI SIONS OF THI S
ACT AND REGULATI ONS PROMULGATED UNDER THI S ACT, THE BOARD SHALL
HAVE AUTHORI TY TO | SSUE A RETAIL LI QUOR LI CENSE FOR ANY PREM SES
KEPT OR OPERATED BY A HOTEL, RESTAURANT OR CLUB AND SPECI FI ED I N
THE LI CENSE ENTI TLI NG THE HOTEL, RESTAURANT COR CLUB TO PURCHASE
LI QUOR FROM A PENNSYLVANI A LI QUOR STORE AND TO KEEP ON THE
PREM SES SUCH LI QUOR AND, SUBJECT TO THE PROVI SI ONS OF TH S ACT
AND THE REGULATI ONS MADE THEREUNDER, TO SELL THE SAME AND ALSO
MALT OR BREWED BEVERAGES TO GUESTS, PATRONS OR MEMBERS FOR
CONSUMPTI ON ON THE HOTEL, RESTAURANT OR CLUB PREM SES. SUCH
LI CENSEES, OTHER THAN CLUBS, SHALL BE PERM TTED TO SELL MALT OR
BREVWED BEVERAGES FOR CONSUMPTI ON OFF THE PREM SES WHERE SOLD I N
QUANTI TI ES OF NOT MORE THAN ONE HUNDRED NI NETY- TWO FLUI D OUNCES
IN A SINGLE SALE TO ONE PERSON AS PROVI DED FOR I N SECTI ON 407.

SUCH LI CENSES SHALL BE KNOWN AS HOTEL LI QUOR LI CENSES,
RESTAURANT LI QUOR LI CENSES AND CLUB LI QUOR LI CENSES,
RESPECTI VELY. NO PERSON WHO HOLDS, EI THER BY APPO NTMENT OR
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ELECTI ON, ANY PUBLI C OFFI CE VWHI CH | NVOLVES THE DUTY TO ENFORCE
ANY OF THE PENAL LAWS OF THE UNI TED STATES OF AMERI CA OR THE
PENAL LAWS OF THE COVMONWEALTH OF PENNSYLVANI A OR ANY PENAL
ORDI NANCE OR RESOLUTI ON OF ANY POLI TI CAL SUBDI VI SION OF THI' S
COMMONVEALTH SHALL BE | SSUED ANY HOTEL OR RESTAURANT LI QUOR
LI CENSE, NOR SHALL SUCH A PERSON HAVE ANY | NTEREST, DI RECTLY OR
I NDI RECTLY, | N ANY SUCH LI CENSE.

* x %

SECTI ON 3. SECTI ON 406(A) OF THE ACT, AMENDED DECEMBER 30,
2003 (P.L.423, NO59), |I'S AMENDED TO READ:

SECTI ON 406. SALES BY LI QUOR LI CENSEES; RESTRI CTIONS. --(A)
(1) EVERY HOTEL, RESTAURANT OR CLUB LI QUOR LI CENSEE MAY SELL
LI QUOR AND MALT OR BREWED BEVERAGES BY THE GLASS, OPEN BOTTLE OR
OTHER CONTAI NER, AND | N ANY M XTURE, FOR CONSUMPTI ON ONLY I'N
THAT PART OF THE HOTEL OR RESTAURANT HABI TUALLY USED FOR THE
SERVI NG OF FOOD TO GUESTS OR PATRONS, OR IN A BOALI NG ALLEY THAT
IS | MVEDI ATELY ADJACENT TO AND UNDER THE SAME ROOF AS A
RESTAURANT, AND |IN THE CASE OF HOTELS, TO GUESTS, AND IN THE
CASE OF CLUBS, TO MEMBERS, I N THEIR PRI VATE ROOMS | N THE HOTEL
OR CLUB. NO CLUB LI CENSEE NOR | TS OFFI CERS, SERVANTS, AGENTS OR
EMPLOYES, OTHER THAN ONE HOLDI NG A CATERI NG LI CENSE, SHALL SELL
ANY LI QUOR OR MALT OR BREVED BEVERAGES TO ANY PERSON EXCEPT A
MEMBER OF THE CLUB. THE HOLDER OF A RESTAURANT LI CENSE LOCATED
IN A HOTEL MAY SELL LI QUOR OR MALT OR BREWED BEVERACGES FOR
CONSUMPTI ON | N THAT PART OF THE RESTAURANT HABI TUALLY USED FOR
THE SERVI NG OF MEALS TO PATRONS AND ALSO TO GUESTS | N PRI VATE
GUEST ROOMS I N THE HOTEL. FOR THE PURPOSE OF THI S PARAGRAPH, ANY
PERSON WHO IS AN ACTI VE MEMBER OF ANOTHER CLUB VHICH | S
CHARTERED BY THE SAME STATE OR NATI ONAL ORGANI ZATI ON SHALL HAVE
THE SAME RI GHTS AND PRI VI LEGES AS MEMBERS OF THE PARTI CULAR
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CLUB. FOR THE PURPCSE OF TH S PARAGRAPH, ANY PERSON WHO IS AN
ACTI VE MEMBER OF ANY VOLUNTEER FI REFI GHTI NG COVPANY, ASSOCI ATI ON
OR GROUP OF TH S COWONWEALTH, WHETHER | NCORPORATED OR
UNI NCORPORATED, SHALL UPON THE APPROVAL OF ANY CLUB COMPCSED OF
VOLUNTEER FI REMEN LI CENSED UNDER THI S ACT, HAVE THE SAME SCOCI AL
Rl GHTS AND PRI VI LEGES AS MEMBERS OF SUCH LI CENSED CLUB. FOR THE
PURPOSES OF TH S PARAGRAPH, THE TERM " ACTI VE MEMBER' SHALL NOT
I NCLUDE A SOCI AL MEMBER. ANY CLUB LI CENSEE VHICH | S El THER AN
| NCORPORATED UNI' T OF A NATI ONAL VETERANS ORGANI ZATI ON OR AN
AFFI LI ATED ORGANI ZATI ON AS DEFI NED I'N SECTI ON 461.1 SHALL BE
PERM TTED TO SELL LI QUOR OR MALT OR BREWED BEVERACGES TO ANY
ACTI VE MEMBER OF ANOTHER UNIT WHI CH | S CHARTERED BY THE SAME
NATI ONAL VETERANS' ORGANI ZATI ON OR TO ANY MEMBER OF A NATI ONALLY
CHARTERED AUXI LI ARY ASSOCI ATED W TH THE SAME NATI ONAL VETERANS
ORGANI ZATI ON.

(2) HOTEL AND RESTAURANT LI QUOR LI CENSEES, Al RPORT
RESTAURANT LI QUOR LI CENSEES, MJUNI Cl PAL GOLF COURSE RESTAURANT
LI QUOR LI CENSEES AND PRI VATELY- O\WED PUBLI C GOLF COURSE
RESTAURANT LI CENSEES MAY SELL LI QUOR AND MALT OR BREWED
BEVERAGES ONLY AFTER SEVEN O CLOCK ANTEMERI DI AN OF ANY DAY UNTI L
TWO O CLOCK ANTEMERI DI AN OF THE FOLLOW NG DAY, EXCEPT SUNDAY,
AND EXCEPT AS HEREI NAFTER PROVI DED, MAY SELL LI QUOR AND MALT OR
BREVWED BEVERAGES ON SUNDAY BETWEEN THE HOURS OF TWELVE O CLOCK
M DNI GHT AND TWO O CLOCK ANTEMERI DI AN.

(3) HOTEL AND RESTAURANT LI QUOR LI CENSEES, Al RPORT
RESTAURANT LI QUOR LI CENSEES, MJUNI Cl PAL GOLF COURSE RESTAURANT
LI QUOR LI CENSEES AND PRI VATELY- O\WED PUBLI C GOLF COURSE
RESTAURANT LI CENSEES [ WHOSE SALES OF FOOD AND NONALCOHOLI C
BEVERAGES ARE EQUAL TO THI RTY PER CENTUM OR MCRE OF THE CQOVBI NED
GROSS SALES OF BOTH FOOD AND ALCOHOLI C BEVERAGES] MAY SELL
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LI QUOR AND MALT OR BREWED BEVERAGES ON SUNDAY BETWEEN THE HOURS
OF ELEVEN O CLOCK ANTEMERI DI AN AND TWO O CLOCK ANTEMERI DI AN
MONDAY UPON PURCHASE OF A SPECI AL PERM T FROM THE BOARD AT AN
ANNUAL FEE AS PRESCRI BED | N SECTI ON 614-A OF THE ACT OF APRIL 9,
1929 (P.L.177, NO 175), KNOWN AS "THE ADM NI STRATI VE CODE OF
1929." TH S CLAUSE SHALL NOT _APPLY TO CITIES OF THE FI RST CLASS.

(3.1) HOTEL AND RESTAURANT LI QUOR LI CENSEES, Al RPORT

RESTAURANT LI QUOR LI CENSEES, MUNI Cl PAL GOLF COURSE RESTAURANT

LI QUOR LI CENSEES AND PRI VATELY- O\WED PUBLI C GOLF_COURSE

RESTAURANT LI CENSEES IN G TIES OF THE FIRST CLASS WHOSE SALES OF

FOOD AND NONALCOHOLI C BEVERAGES ARE EQUAL TO THI RTY PER CENTUM

OR MORE OF THE COVBI NED GROSS SALES OF BOTH FOOD AND ALCOHOLI C

BEVERAGES MAY SELL LI QUOR AND MALT OR BREWED BEVERAGES ON SUNDAY

BETWEEN THE HOURS OF ELEVEN O CLOCK ANTEMERI DI AN AND TWO O CLOCK

ANTEMVERI DI AN MONDAY UPON PURCHASE OF A SPECIAL PERM T FROM THE

BOARD AT AN ANNUAL FEE AS PRESCRI BED IN SECTION 614-A OF "THE

ADM NI STRATI VE CODE OF 1929."

(4) HOTEL AND RESTAURANT LI QUOR LI CENSEES, Al RPORT
RESTAURANT LI QUOR LI CENSEES, MJUNI Cl PAL GOLF COURSE RESTAURANT
LI QUOR LI CENSEES AND PRI VATELY- O\WED PUBLI C GOLF COURSE
RESTAURANT LI CENSEES VH CH DO NOT QUALI FY FOR AND PURCHASE SUCH
SPECI AL PERM T, THEI R SERVANTS, AGENTS OR EMPLOYES MAY SELL
LI QUOR AND MALT OR BREWED BEVERAGES ONLY AFTER SEVEN O CLOCK
ANTEMERI DI AN OF ANY DAY AND UNTIL TWO O CLOCK ANTEMERI DI AN OF
THE FOLLOW NG DAY, AND SHALL NOT SELL AFTER TWO O CLOCK
ANTEMERI DI AN ON SUNDAY. NO CLUB LI CENSEE OR | TS SERVANTS, AGENTS
OR EMPLOYES MAY SELL LI QUOR OR MALT OR BREWED BEVERAGES BETWEEN
THE HOURS OF THREE O CLOCK ANTEMERI DI AN AND SEVEN O CLOCK
ANTEMERI DI AN ON ANY DAY. NO PUBLI C SERVI CE LI QUOR LI CENSEE OR
I TS SERVANTS, AGENTS, OR EMPLOYES MAY SELL LI QUOR OR MALT OR
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BREWED BEVERAGES BETWEEN THE HOURS OF TWO O CLOCK ANTEMERI DI AN
AND SEVEN O CLOCK ANTEMERI DI AN ON ANY DAY.

(6) NOTW THSTANDI NG ANY PROVI SI ONS TO THE CONTRARY, WHENEVER
THE THI RTY- FI RST DAY OF DECEMBER FALLS ON A SUNDAY, EVERY HOTEL
OR RESTAURANT LI QUOR LI CENSEE, THEI R SERVANTS, AGENTS OR
EMPLOYES MAY SELL LI QUOR AND MALT OR BREWED BEVERAGES ON ANY
SUCH DAY AFTER ONE O CLOCK POSTMERI DI AN AND UNTI L TWO O CLOCK
ANTEMERI DI AN OF THE FOLLOW NG DAY.

(6.1) NOTW THSTANDI NG ANY PROVI SI ONS TO THE CONTRARY,
WHENEVER SAI NT PATRI CK' S DAY FALLS ON A SUNDAY, EVERY HOTEL OR
RESTAURANT LI QUOR LI CENSEE, THEI R SERVANTS, ACENTS OR EMPLOYES
MAY SELL LI QUOR AND MALT OR BREWED BEVERAGES ON ANY SUCH DAY
AFTER SEVEN O CLOCK ANTEMERI DI AN AND UNTI L TWO O CLOCK

ANTEMERI DI AN OF THE FOLLOW NG DAY.

SECTI ON 4. SECTI ON 407 OF THE ACT IS AMENDED TO READ: <—
SECTI ON 407. SALE OF MALT OR BREVED BEVERAGES BY LI QUOR
LI CENSEES. --(A) EVERY LI QUOR LI CENSE | SSUED TO A HOTEL,
RESTAURANT, CLUB, OR A RAI LROAD, PULLMAN OR STEAMSH P COVPANY
UNDER THI' S SUBDI VI SION (A) FOR THE SALE OF LI QUOR SHALL
AUTHORI ZE THE LI CENSEE TO SELL MALT OR BREVWED BEVERAGES AT THE
SAME PLACES BUT SUBJECT TO THE SAME RESTRI CTlI ONS AND PENALTI ES
AS APPLY TO SALES OF LI QUOR, EXCEPT THAT LI CENSEES OTHER THAN
CLUBS MAY SELL MALT OR BREVED BEVERAGES FOR CONSUMPTI ON OFF THE
PREM SES WHERE SOLD | N QUANTI TI ES OF NOT MORE THAN ONE HUNDRED
NI NETY- TWO FLU D OQUNCES IN A SINGLE SALE TO ONE PERSON. NO
LI CENSEE UNDER THI' S SUBDI VI SI ON (A) SHALL AT THE SAME Tl ME BE
THE HOLDER OF ANY OTHER CLASS OF LI CENSE, EXCEPT A RETAIL

20050S0462B1056 - 7 -
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DI SPENSER S LI CENSE AUTHORI ZI NG THE SALE OF MALT OR BREWED
BEVERAGES ONLY.
(B) (1) NOTW THSTANDI NG SUBSECTI ON (A), AFTER OCTOBER 31,

2005, A RESTAURANT LICENSEE, LOCATED IN A CTY O THE FI RST

CLASS WVHO | S OTHERW SE PERM TTED TO SELL NMALT OR BREWED

BEVERAGES FOR CONSUMPTI ON OFF THE PREM SES MAY NOT_DO SO UNLESS

| T ACQU RES A PERM T FROM THE BOARD.

(2) THE APPLICATION FOR A PERMT TO SELL MALT OR BREWED

BEVERAGES FOR CONSUMPTI ON OFF THE PREM SES SHALL BE ON FORMS

DESI GNATED BY THE BOARD AND CONTAI N SUCH | NFORNVATI ON AS THE

BOARD MAY REQUI RE. THE APPL| CATI ON AND RENEWAL FEE SHALL BE AS

PRESCRI BED I N SECTI ON 614- A(27) OF THE ACT OF APRIL 9, 1929

(P.L.177, NO 175), KNOMWN AS "THE ADM NI STRATI VE CODE CF 1929."

(3) THE APPLICATION FOR A PERMT TO SELL MALT OR BREWED

BEVERAGES FOR CONSUMPTI ON OFF THE PREM SES MUST BE ACCOVPANI ED

BY A COPY OF THE APPROVAL OF SUCH REQUEST BY THE GOVERNI NG BODY

OF THE A TY OF THE FIRST CLASS IN WH CH THE LI CENSED PREM SES | S

(4) THE GOVERNING BODY CF A G TY OF THE FIRST CLASS MJUST

RENDER A DECI S| ON BY ORDI NANCE OR RESOLUTI ON W THI N FORTY- FI VE

DAYS OF RECEIPT OF A REQUEST FOR APPROVAL OF A PERM T TO SELL

MALT OR BREWED BEVERAGES FOR CONSUMPTI ON OFF _THE PREM SES. THE

GOVERNI NG BODY_MJUST APPROVE THE REQUEST UNLESS I T FINDS THAT

DA NG SO WOULD ADVERSELY AFFECT THE WELFARE, HEALTH, PEACE AND

MORALS OF THE CITY OR ITS RESIDENTS. A DECISION BY THE CITY TO

DENY_ A REQUEST NMAY BE APPEALED TO THE COURT OF COVMON PLEAS | N

THE COUNTY INWHICH THE CITY IS LOCATED. THE FAILURE TO RENDER A

DECI SI ON BY THE GOVERNI NG BODY OF A I TY OF THE FI RST CLASS

WTH N THE FORTY- FI VE- DAY PERI GD SHALL BE DEEMED APPROVAL COF THE
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(5) UPON BEI NG SATI SFI ED THAT THE APPLI CANT HAS FULFI LLED

ALL THE REQUI REMENTS OF THI S ACT _AND THE BOARD S REGULATI ONS,

THE BOARD SHALL APPROVE THE APPLI CATI ON.

SECTI ON 5. SECTI ON 432(F) OF THE ACT, AMENDED DECEMBER 20,
2000 (P.L.992, NO 141), IS AVENDED AND THE SECTI ON | S AMENDED BY
ADDI NG A SUBSECTI ON TO READ:

SECTI ON 432. NALT AND BREVED BEVERAGES RETAI L LI CENSES. --* *

(F) HOTEL, EATING PLACES, OR MUNI Cl PAL GOLF COURSE RETAI L
DI SPENSER LI CENSEES [ WHOSE SALES OF FOOD AND NONALCOHCOLI C
BEVERACES ARE EQUAL TO THI RTY PER CENTUM (30%9 OR MORE OF THE
COMVBI NED GROSS SALES OF BOTH FOOD AND MALT OR BREWED BEVERAGES]
MAY SELL MALT OR BREWED BEVERAGES BETWEEN THE HOURS OF ELEVEN
O CLOCK ANTEMERI DI AN ON SUNDAY AND TWO O CLOCK ANTEMERI DI AN ON
MONDAY UPON PURCHASE OF A SPECI AL PERM T FROM THE BOARD AT AN
ANNUAL FEE AS PRESCRI BED | N SECTI ON 614-A OF THE ACT OF APRIL 9,
1929 (P.L.177, NO 175), KNOWN AS "THE ADM NI STRATI VE CODE OF
1929," VWH CH SHALL BE I'N ADDI TI ON TO ANY OTHER LI CENSE FEES.
TH' S SUBSECTI ON SHALL NOT _APPLY TO CITIES OF THE FI RST CLASS.

(G _ HOTEL, EATING PLACES OR MUNI CI PAL GOLF COURSE RETAI L

DI SPENSER LI CENSEES IN CITIES OF THE FI RST CLASS VWHOSE SALES OF

FOOD AND NONALCOHOLI C BEVERAGES ARE EQUAL TO THI RTY PER CENTUM

(30%9 OR MORE OF THE COMBI NED GROSS SALES OF BOTH FOOD AND MALT

OR BREVED BEVERAGES MAY SELL NMALT OR BREWED BEVERAGES BETWEEN

THE HOURS OF ELEVEN O CLOCK ANTEMERI DI AN ON SUNDAY AND TWO

O CLOCK _ANTEMERI DI AN ON MONDAY UPON PURCHASE OF A SPECI AL PERM T

FROM THE BOARD AT AN ANNUAL FEE AS PRESCRI BED I N SECTION 614-A

OCF "THE ADM NI STRATI VE CODE OF 1929," WHICH SHALL BE I N ADDI Tl ON

TO ANY OTHER LI CENSE FEES.

SECTI ON 6. SECTI ON 442(A) OF THE ACT IS AMENDED TO READ:

20050S0462B1056 - 9 -
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SECTI ON 442. RETAI L DI SPENSERS' RESTRI CTI ONS ON PURCHASES

AND SALES. --(A) (1) NO RETAIL DI SPENSER SHALL PURCHASE OR
RECEI VE ANY MALT OR BREWED BEVERAGES EXCEPT | N ORI G NAL
CONTAI NERS AS PREPARED FOR THE MARKET BY THE MANUFACTURER AT THE
PLACE OF MANUFACTURE. THE RETAI L DI SPENSER MAY THEREAFTER BREAK
THE BULK UPON THE LI CENSED PREM SES AND SELL OR DI SPENSE THE
SAME FOR CONSUMPTI ON ON OR OFF THE PREM SES SO LI CENSED:
PROVI DED, HOWEVER, THAT NO RETAI L DI SPENSER MAY SELL MALT OR
BREVWED BEVERAGES FOR CONSUMPTI ON OFF THE PREM SES | N QUANTI Tl ES
I N EXCESS OF ONE HUNDRED NI NETY- TWO FLUI D OUNCES: PROVI DED,
FURTHER, THAT NO CLUB LI CENSEE MAY SELL ANY MALT OR BREWED
BEVERAGES FOR CONSUMPTI ON OFF THE PREM SES VWHERE SOLD OR TO
PERSONS NOT MEMBERS OF THE CLUB.

(2)  NOTW THSTANDI NG PARAGRAPH (1), AFTER OCTOBER 31, 2005, A

RETAI L DI SPENSER LI CENSEE, LOCATED IN A G TY OF THE FI RST CLASS

VWHO IS OTHERW SE PERM TTED TO SELL NMALT OR BREWED BEVERAGES FOR

CONSUMPTI ON OFF THE PREM SES MAY NOT_DO SO UNLESS | T ACQUI RES A

PERM T FROM THE BOARD.

(3) THE APPLICATION FOR A PERMT TO SELL MALT OR BREWED

BEVERAGES FOR CONSUMPTI ON OFF THE PREM SES SHALL BE ON FORMS

DESI GNATED BY THE BOARD AND CONTAI N SUCH | NFORNVATI ON AS THE

BOARD MAY REQUI RE. THE APPL| CATI ON AND RENEWAL FEE SHALL BE AS

PRESCRI BED I N SECTI ON 614- A(28) OF THE ACT OF APRIL 9, 1929

(P.L.177, NO 175), KNOMWN AS "THE ADM NI STRATI VE CODE CF 1929."

(4) THE APPLICATION FOR A PERMT TO SELL MALT OR BREWED

BEVERAGES FOR CONSUMPTI ON OFF THE PREM SES MUST BE ACCOVPANI ED

BY A COPY OF THE APPROVAL OF SUCH REQUEST BY THE GOVERNI NG BODY

OF THE A TY OF THE FIRST CLASS IN WH CH THE LI CENSED PREM SES | S

(5) THE GOVERNI NG BODY CF A G TY OF THE FIRST CLASS MJUST

20050S0462B1056 - 10 -
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RENDER A DECI S| ON BY ORDI NANCE OR RESOLUTI ON W THI N FORTY- FI VE

DAYS OF RECEIPT OF A REQUEST FOR APPROVAL OF A PERM T TO SELL

MALT OR BREWED BEVERAGES FOR CONSUMPTI ON OFF _THE PREM SES. THE

GOVERNI NG BODY_MJUST APPROVE THE REQUEST UNLESS I T FINDS THAT

DA NG SO WOULD ADVERSELY AFFECT THE WELFARE, HEALTH, PEACE AND

MORALS OF THE CITY OR ITS RESIDENTS. A DECISION BY THE CITY TO

DENY_ A REQUEST NMAY BE APPEALED TO THE COURT OF COVMON PLEAS | N

THE COUNTY INWHICH THE CITY IS LOCATED. THE FAILURE TO RENDER A

DECI SI ON BY THE GOVERNI NG BODY OF A I TY OF THE FI RST CLASS

WTH N THE FORTY- FI VE- DAY PERI GD SHALL BE DEEMED APPROVAL COF THE

(6) UPON BEI NG SATI SFI ED THAT THE APPLI CANT HAS FULFI LLED

ALL THE REQUI REMENTS OF THI S ACT AND THE BOARD S REGULATI ONS,

THE BOARD SHALL APPROVE THE APPLI CATI ON.

* * %

SECTION 35 7. SECTION 471(B) OF THE ACT, AVENDED FEBRUARY
21, 2002 (P.L.1203, NO 10), IS AVENDED TO READ:

SECTI ON 471. REVOCATI ON AND SUSPENSI ON OF LI CENSES; FI NES. - -
* x %

(B) HEARI NG ON SUCH CI TATI ONS SHALL BE HELD I N THE SAME
MANNER AS PROVI DED HEREI' N FOR HEARI NGS ON APPLI CATI ONS FOR
LI CENSE. UPON SUCH HEARI NG, | F SATI SFI ED THAT ANY SUCH VI OLATI ON
HAS OCCURRED OR FOR OTHER SUFFI CI ENT CAUSE, THE ADM NI STRATI VE
LAW JUDGE SHALL | MVEDI ATELY SUSPEND OR REVOKE THE LI CENSE, OR
| MPOSE A FINE OF NOT LESS THAN FI FTY DOLLARS ($50) NOR MORE THAN
ONE THOUSAND DOLLARS ($1, 000), OR BOTH, NOTI FYI NG THE LI CENSEE
BY REA STERED LETTER ADDRESSED TO HI S LI CENSED PREM SES. | F THE
LI CENSEE HAS BEEN Cl TED AND FOUND TO HAVE VI OLATED SECTI ON
493(1) I NSCFAR AS I T RELATES TO SALES TO M NORS COR SALES TO A
VI SI BLY | NTOXI CATED PERSON, SECTI ON 493(10) INSOFAR AS I T

20050S0462B1056 - 11 -
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RELATES TO LEWD, | MMORAL OR | MPROPER ENTERTAI NVENT OR SECTI ON
493(14), (16) OR (21), OR HAS BEEN FOUND TO BE A PUBLI C NU SANCE
PURSUANT TO SECTI ON 611, OR IF THE OAMNER OR OPERATOR OF THE

LI CENSED PREM SES OR ANY AUTHORI ZED AGENT OF THE OMER OR
OPERATOR HAS BEEN CONVI CTED OF ANY VI CLATI ON OF THE ACT OF APRI L
14, 1972 (P.L.233, NO 64), KNOMN AS "THE CONTROLLED SUBSTANCE,
DRUG, DEVI CE AND COSMETIC ACT," OR OF 18 PA.C.S. § 5902

( RELATI NG TO PROSTI TUTI ON AND RELATED OFFENSES) OR 6301

( RELATI NG TO CORRUPTI ON CF M NORS), AT OR RELATI NG TO THE

LI CENSED PREM SES, THE ADM NI STRATI VE LAW JUDGE SHALL

| MVEDI ATELY SUSPEND OR REVOKE THE LI CENSE, OR | MPCSE A FI NE OF
NOT LESS THAN ONE THOUSAND DOLLARS ($1, 000) NOR MORE THAN FI VE
THOUSAND DOLLARS ($5,000), OR BOTH. HOWEVER, |F A LI CENSEE HAS
BEEN Cl TED AND FOUND TO HAVE VI CLATED SECTI ON 493(1) ASIT
RELATES TO SALES TO M NORS OR SALES TO A VI SI BLY | NTOXI CATED
PERSON BUT AT THE TI ME OF THE SALE THE LI CENSEE WAS | N

COWPLI ANCE W TH THE REQUI REMENTS SET FORTH IN SECTION 471.1 AND
THE LI CENSEE HAD NOT' SCLD TO M NORS OR VI SI BLY | NTOXI CATED
PERSONS | N THE PREVI QUS FOUR YEARS, THEN THE ADM NI STRATI VE LAW
JUDGE SHALL | MVEDI ATELY SUSPEND OR REVOKE THE LI CENSE, OR | MPOSE
A FINE OF NOT LESS THAN FI FTY DOLLARS ($50) NOR MORE THAN ONE
THOUSAND DOLLARS ($1, 000), OR BOTH. THE ADM NI STRATI VE LAW JUDGE
SHALL NOTI FY THE LI CENSEE BY REG STERED MAI L, ADDRESSED TO THE
LI CENSED PREM SES, OF SUCH SUSPENSI ON, REVOCATI ON OR FINE. IN
THE EVENT THE FINE IS NOT' PAID WTH N TWENTY DAYS OF THE

ADJUDI CATI ON, THE ADM NI STRATI VE LAW JUDGE SHALL SUSPEND OR
REVOKE THE LI CENSE, NOTI FYI NG THE LI CENSEE BY REGQ STERED NAI L
ADDRESSED TO THE LI CENSED PREM SES. SUSPENSI ONS AND REVOCATI ONS
SHALL NOT GO | NTO EFFECT UNTIL TH RTY DAYS HAVE ELAPSED FROM THE
DATE OF THE ADJUDI CATI ON DURI NG VWHI CH TI ME THE LI CENSEE MAY TAKE

20050S0462B1056 - 12 -
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AN APPEAL AS PROVIDED FOR IN TH S ACT, EXCEPT THAT REVOCATI ONS

MANDATED | N SECTION 481(C) SHALL GO I NTO EFFECT | MVEDI ATELY. ANY

LI CENSEE WHOSE LI CENSE | S REVOKED SHALL BE | NELI G BLE TO HAVE A
LI CENSE UNDER THI S ACT UNTI L THE EXPI RATI ON OF THREE YEARS FROM
THE DATE SUCH LI CENSE WAS REVOKED. | N THE EVENT A LICENSE IS
REVOKED, NO LI CENSE SHALL BE GRANTED FOR THE PREM SES OR
TRANSFERRED TO THE PREM SES I N VWHI CH THE SAI D LI CENSE WAS
CONDUCTED FOR A PERI GD OF AT LEAST ONE YEAR AFTER THE DATE OF
THE REVOCATI ON OF THE LI CENSE CONDUCTED | N THE SAlI D PREM SES,
EXCEPT | N CASES WHERE THE LI CENSEE OR A MEMBER OF H S | MMEDI ATE
FAM LY IS NOI' THE OONER OF THE PREM SES, | N WH CH CASE THE BOARD
MAY, IN ITS DI SCRETI ON, | SSUE OR TRANSFER A LI CENSE W THI N THE
SAI D YEAR | N THE EVENT THE BUREAU OR THE PERSON WHO WAS FI NED
OR WHOSE LI CENSE WAS SUSPENDED OR REVCOKED SHALL FEEL AGGRI EVED
BY THE ADJUDI CATI ON OF THE ADM NI STRATI VE LAW JUDGE, THERE SHALL
BE A RIGHT TO APPEAL TO THE BOARD. THE APPEAL SHALL BE BASED
SOLELY ON THE RECORD BEFORE THE ADM NI STRATI VE LAW JUDGE. THE
BOARD SHALL ONLY REVERSE THE DECI SI ON OF THE ADM NI STRATI VE LAW
JUDGE | F THE ADM NI STRATI VE LAW JUDGE COW TTED AN ERROR OF LAW
ABUSED | TS DI SCRETION OR I F I'TS DECI SION I S NOT' BASED ON
SUBSTANTI AL EVI DENCE. | N THE EVENT THE BUREAU OR THE PERSON WHO
WAS FI NED OR WHOSE LI CENSE WAS SUSPENDED OR REVOKED SHALL FEEL
AGGRI EVED BY THE DECI SI ON OF THE BOARD, THERE SHALL BE A RI GHT
TO APPEAL TO THE COURT OF COVMON PLEAS | N THE SAME MANNER AS
HEREI N PROVI DED FOR APPEALS FROM REFUSALS TO GRANT LI CENSES.
EACH OF THE APPEALS SHALL ACT AS A SUPERSEDEAS UNLESS, UPON
SUFFI CI ENT CAUSE SHOWN, THE REVI EW NG AUTHORI TY SHALL DETERM NE
OTHERW SE; HOWEVER, | F THE LI CENSEE HAS BEEN Cl TED AND FOUND TO
HAVE VI OLATED SECTI ON 493(1) I NSOFAR AS | T RELATES TO SALES TO
M NORS OR SALES TO A VI SIBLY | NTOXI CATED PERSON, SECTI ON 493(10)

20050S0462B1056 - 13 -
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| NSOFAR AS | T RELATES TO LEWD, | MVORAL OR | MPROPER ENTERTAI NVENT
OR SECTI ON 493(14), (16) OR (21), OR HAS BEEN FOUND TO BE A
PUBLI C NUI SANCE PURSUANT TO SECTION 611, OR | F THE OANER OR
OPERATOR OF THE LI CENSED PREM SES OR ANY AUTHORI ZED AGENT OF THE
OMER OR OPERATOR HAS BEEN CONVI CTED OF ANY VI OLATI ON OF " THE
CONTROLLED SUBSTANCE, DRUG, DEVI CE AND COSMETI C ACT," OR OF 18
PA.C.S. § 5902 OR 6301, AT OR RELATI NG TO THE LI CENSED PREM SES,
OR | F_ THE LI CENSE HAS BEEN REVOKED UNDER SECTI ON 481(C), ITS

APPEAL SHALL NOT ACT AS A SUPERSEDEAS UNLESS THE REVI EW NG
AUTHORI TY DETERM NES OTHERW SE UPON SUFFI CI ENT CAUSE SHOMWN. | N
ANY HEARI NG ON AN APPLI CATI ON FOR A SUPERSEDEAS UNDER THI S

SECTI ON, THE REVI EW NG AUTHORI TY MAY CONSI DER, I N ADDI TI ON TO
OTHER RELEVANT EVI DENCE, DOCUMENTARY EVI DENCE, | NCLUDI NG RECORDS
OF THE BUREAU, SHOW NG THE PRI OR HI STORY OF CI TATI ONS, FI NES,
SUSPENSI ONS OR REVOCATI ONS AGAI NST THE LI CENSEE; AND THE

REVI EW NG AUTHORI TY MAY ALSO CONSI DER, I N ADDI TI ON TO OTHER
RELEVANT EVI DENCE, EVI DENCE OF ANY RECURRENCE OF THE UNLAWFUL
ACTI VI TY OCCURRI NG BETWEEN THE DATE OF THE CI TATION VHICH | S THE
SUBJECT OF THE APPEAL AND THE DATE OF THE HEARING |F THE

REVI EW NG AUTHORITY IS THE BOARD, NO HEARI NG SHALL BE HELD ON

THE APPLI CATI ON FOR A SUPERSEDEAS; HOWEVER A DECI SION SHALL BE

MADE BASED ON THE APPLI CATI ON, ANSVWER AND DOCUNMENTARY EVI DENCE

UNDER THI S SUBSECTION. | F THE APPL| CATI ON FOR A SUPERSEDEAS | S

FOR A LI CENSE THAT HAS BEEN REVCOKED UNDER SECTI ON 481(C), THE

REVI EW NG AUTHORI TY SHALL GRANT THE SUPERSEDEAS ONLY I F I T FI NDS

THAT THE LI CENSEE W LL LIKELY PREVAIL ON THE MERITS. NO PENALTY

PROVI DED BY THI S SECTI ON SHALL BE | MPOSED FOR ANY VI OLATI ONS
PROVI DED FOR IN THI' S ACT UNLESS THE BUREAU NOTI FI ES THE LI CENSEE
OF I'TS NATURE WTHI N TH RTY DAYS OF THE COMPLETI ON OF THE

I NVESTI GATI ON.

20050S0462B1056 - 14 -
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* * %

SECTION 46 8. SECTION 478 OF THE ACT, ADDED OCTOBER 5, 1994
(P.L.522, NO 77), AND REPEALED I N PART DECEMBER 9, 2002
(P.L.1653, NO 212), IS AMENDED TO READ:

SECTI ON 478. RENEWAL OF AMUSEMENT PERM T; RENEWAL OF PERM T

FOR SALES FOR OFF- PREM SES CONSUMPTION IN CI TIES OF THE FI RST

CLASS. --(A) UPON THE ANNUAL REVI EW OF THE OPERATI NG HI STORY OF
A LI CENSEE PRI OR TO THE VALI DATI ON PERI GD OR THE PERI ODI C
RENEWAL OF THE LI CENSE, THE DI RECTOR OF THE BUREAU OF LI CENSI NG
SHALL HAVE THE AUTHORI TY TO STATE OBJECTI ON TO THE RENEWAL OF
THE AMUSEMENT PERM T AS REQUI RED BY SECTI ON 493(10). SUCH
OBJECTI ON SHALL BE BASED UPON THE OPERATI NG HI STORY, AND NOTI CE
SHALL BE PROVI DED TO THE LI CENSEE I N VWRI TI NG, BY CERTI FI ED MAI L,
AT THE ADDRESS LI STED ON THE LI CENSE. UPON THE COVPLETI ON OF ANY
HEARI NG CONDUCTED CONCERNI NG THE RENEWAL OF THE AMUSEMENT PERM T
PURSUANT TO SECTI ON 464, THE BOARD MAY, IN I TS [OPI NI ON|

(B) I N CASES WHERE THE BOARD REFUSES TO RENEW THE AMUSEMENT
PERM T OF ANY LI CENSEE, THE LI CENSEE OR THE APPLI CANT OR MANAGER
OR PERSON WTH A MAJORI TY OR CONTROLLI NG | NTEREST OF EI THER I N
THE OPERATION OF THI S OR ANY OTHER LI CENSE MAY NOT AGAI N BE
ELI G BLE TO RECEI VE A NEWPERM T FROM THE BOARD UNTI L THE
EXPI RATION OF A PERIOD OF UP TO TWD YEARS FROM THE FI NAL
ADJUDI CATI ON [ ON SUCH MATTER BASED UPON BOARD OPI NI QN .

(G UPON THE ANNUAL REVI EW OF THE OPERATI NG HI STORY CF A

LI CENSEE PRI OR TO THE VALI DATI ON PERI GD OR THE PERI ODI C RENEWAL

OF THE LICENSE, THE DI RECTOR OF THE BUREAU OF LI CENSI NG SHALL

HAVE THE AUTHORI TY TO STATE OBJECTI ON TO THE RENEWAL OF THE

PERM T FOR SALE OF MALT OR BREWED BEVERAGES REQUI RED UNDER

SECTI ON 407 _OR 442. ANY OBJECTION SHALL BE BASED UPON THE

20050S0462B1056 - 15 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

OPERATI NG HI STORY, AND NOTI CE SHALL BE PROVI DED TO THE LI CENSEE

INWRITING BY CERTIFIED MAIL, AT THE ADDRESS L| STED ON THE

LI CENSE. UPON THE COVPLETI ON OF ANY HEARI NG CONDUCTED CONCERNI NG

THE RENEWAL OF THE PERM T PURSUANT TO SECTI ON 464, THE BOARD

MAY, INITS DI SCRETI ON, REFUSE TO RENEW THE PERM T.

(D) IN CASES WHERE THE BOARD REFUSES TO RENEW THE PERM T FOR

SALE OF MALT OR BREWED BEVERAGES REQUI RED UNDER SECTI ON 407 OR

442 OF ANY_ LI CENSEE, THE LI CENSEE OR THE APPLI CANT OR MANAGER OR

PERSON WTH A MVAJORI TY OR CONTROLLI NG | NTEREST, OF EITHER I N THE

OPERATION OF THIS OR ANY OTHER LI CENSE, MAY NOT AGAI N BE

ELIG BLE TO RECEIVE A NEWPERM T FROM THE BOARD UNTI L THE

EXPI RATION OF_ A PERIOD OF UP TO TWO YEARS FROM THE FI NAL

ADJUDI CATI ON.

SECTION 5—# 9. SECTI ONS 479 AND 481 OF THE ACT, ADDED
DECEMBER 8, 2004 (P.L.1810, NO. 239), ARE AVENDED TO READ:

SECTI ON 479. PO NT SYSTEM FOR CERTAI N LI CENSEES. --(A) (1)
A NUMERI CAL SYSTEM FOR LI QUOR LI CENSE CONTRCL | S HEREBY
ESTABLI SHED FOR USE IN CI TIES OF THE FI RST CLASS. THE SYSTEM
SHALL BE UTI LI ZED I N CONJUNCTI ON W TH OTHER PROVI SI ONS OF THI S
ACT FOR LI CENSE TRANSFER, RENEWAL, SUSPENSI ON OR REVOCATI ON.

(2) [EVERY LI QUOR AND MALT BEVERAGES] EVERY RESTAURANT AND

EATI NG PLACE LI CENSEE IN C TIES OF THE FI RST CLASS WHO HAS BEEN

CI TED FOR A VI OLATI ON UNDER SECTI ON 471 SHALL HAVE PO NTS
ASSESSED TO HI' S LI CENSE RECORD AS OF THE DATE OF THE FI NAL
ADJUDI CATI ON. PUBLI C VENUE_AND PERFORM NG ARTS FACILITY LI CENSE

HOLDERS ARE NOT_SUBJECT TO THE PO NT_ ASSESSMENT.

(B) THE FOLLOW NG SHALL BE CONSI DERED ENHANCED PENALTY
VI OLATI ONS AND THE ADM NI STRATI VE LAW JUDGE SHALL ASSI GN FI VE TO
TEN PO NTS DEPENDI NG UPON THE Cl RCUMSTANCES SURROUNDI NG THE
VI OLATI ONS TO A LI CENSE RECORD FOR EACH AND EVERY ENHANCED

20050S0462B1056 - 16 -



PENALTY VI OLATI ON [ EVEN WHEN ARI SI NG FROM THE SAME CORE OF
OPERATI VE FACTS: ], AND FOR CI TATI ONS W TH MORE THAN ONE COUNT,

FOR EACH AND EVERY COUNT_OF THE CI TATI ON THAT | NVOLVES AN

ENHANCED PENALTY VI OLATI ON:

(1) A VIOLATION OF SECTI ON 493(1) AS RELATES TO SALES TO
M NORS AND VI SI BLY | NTOXI CATED | NDI VI DUALS;

(2) A VIOLATI ON OF SECTI ON 493(10) AS RELATES TO LEWD,
| MVORAL OR | MPROPER ENTERTAI NIVENT;

© o0 N oo o A~ wWw N P

(3) A VIOLATI ON OF SECTI ON 493(14) AS RELATES TO PERM TTI NG

=Y
o

UNDESI RABLE PERSONS OR M NORS TO FREQUENT PREM SES;

=
=

(4) A VIOLATI ON OF SECTI ON 493(16) AS RELATES TO FURN SHI NG

=
N

LI QUOR AT UNLAWFUL HOURS;

=
w

(5) A VIOLATI ON OF SECTI ON 493(21) AS RELATES TO REFUSI NG

H
o

I NSPECTI ON,

=Y
(63}

(6) A VIOLATION OF SECTION 611 AS RELATES TO PUBLI C

=Y
(e}

NUI SANCES;

=
\l

(7) ANY VIOLATION OF [THE ACT OF APRIL 14, 1972 (P.L.233,

=Y
oo

NO. 64), KNOMWN AS "THE CONTROLLED SUBSTANCE, DRUG DEVI CE AND

=
O

COSMETI C ACT, " PERM TTED BY THE OMNER, EMPLOYEES OR OPERATOR OF

N
o

THE LI CENSED PREM SES OR AN AGENT THERECF | F THE VI CLATI ON

N
=

OCCURS AT THE LI CENSED PREM SES;] SECTI ON 493(31) AS RELATES TO

N
N

SALE OR PURCHASE OF A CONTROLLED SUBSTANCE OR DRUG

N
w

PARAPHERNALI A;

N
~

(8 A VIOLATION OF 18 PA.C.S. 8§ 5902 (RELATING TO

N
(63}

PROSTI TUTI ON AND RELATED COFFENSES) COW TTED BY THE OMNER OR

N
(e}

OPERATOR OF THE LI CENSED PREM SES OR AN AGENT THEREOF | F THE

N
~

VI OLATI ON OCCURS AT THE LI CENSED PREM SES;

N
oo

(9) A VICLATION OF 18 PA.C.S. § 6301 (RELATING TO CORRUPTI ON

N
(o]

OF M NORS) COWM TTED BY THE OAMNER OR OPERATOR OF THE LI CENSED
30 PREM SES OR AN AGENT THEREOF | F THE VI OLATI ON OCCURS AT THE
20050S0462B1056 - 17 -
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LI CENSED PREM SES; OR
(10) A VIOLATION OF 18 PA.C.S. (RELATING TO CRI MES AND
OFFENSES) | F THE VI OLATION |'S GRADED AS A FELONY.
(C) (1) EXCEPT AS PROVI DED | N SUBSECTI ONS (B) AND (D), THE
BOARD SHALL, BY REGULATI ON, ASSI GN PO NTS RANGI NG ON A SCALE OF
ONE TO FI VE FOR VI OLATI ONS SET FORTH IN THI'S ACT AND I TS

REGULATI ONS.

€3y (2) |F A LICENSEE [OR H'S AGENT] |'S FOUND TO HAVE <
VI OLATED TWD OR MORE NONENHANCED VI OLATI ONS [ UNDER THI S ACT
AR SI NG FROM THE SAME CORE OF OPERATI VE FACTS, PO NTS SHALL BE
ASSI GNED ONLY FOR THE VI OLATI ON FOR WHI CH THE GREATEST NUMVBER OF
PO NTS MAY BE ASSESSED.] IN A SINGLE Cl TATI ON, AND THE LI CENSEE

WAS NOT FOUND TO HAVE VI OLATED ANY ENHANCED VI OLATI ONS | N THAT

SAME CI TATION, THEN THE LI CENSEE SHALL ONLY BE ASS|I GNED PO NTS

FOR THE VI OLATI ON FOR WHI CH THE GREATEST NUMBER OF PO NTS MAY BE

ASS| GNED.

£4> (3) IF ALICENSEE IS FOUND TO HAVE VI OLATED TWO OR MORE = <—

VIOLATI ONS OF VWHI CH ARE | NCLUDED BOTH ENHANCED AND NONENHANCED

VIOLATIONS IN A SINGLE CI TATION, THEN THE LI CENSEE SHALL ONLY BE

ASS| GNED PO NTS FOR THE ENHANCED VI OLATI ONS.

(D) TWDO PO NTS SHALL BE ASSESSED FOR THE FOLLOW NG
VI OLATI ONS:

(1) SECTION 467 AS RELATES TO FAI LURE TO DI SPLAY LI CENSE
UNDER TRANSPARENT NMATERI AL;

(2) SECTION 491(5) AS RELATES TO FAI LURE TO PROPERLY DI SPOSE
OF EMPTY LI QUOR CONTAI NERS;

(3) SECTION 493(6) AS RELATES TO BRAND OR TRADE NAME ON

20050S0462B1056 - 18 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

SPI GOT;

(4) SECTI ON 493(12) AS RELATES TO FAI LURE TO HAVE RECORDS ON
PREM SES;

(5) SECTI ON 493(20) AS RELATES TO UNLAWFUL ADVERTI SI NG

(6) 40 PA. CODE § 3.51 (RELATING TO LI QUOR) AS RELATES TO
| NSI| DE PASSAGES AND CONNECTI ONS TO RESI DENCE;

(7) 40 PA. CODE § 5.42 (RELATING TO LI GHTING AS RELATES TO
ADEQUATE LI GHTI NG

(8) 40 PA. CODE §§ 5.51(A) (RELATING TO CLEANI NG OF CO LS,
TAP RODS AND CONNECTI ONS) AND 5.52 (RELATI NG TO CERTI FI CATE OR
RECORD REQUI RED) AS RELATES TO CLEANING OF CO LS AND MAI NTENANCE
OF RECORDS ON THE CLEANING OF COLS; OR

(9) A VIOLATION OF ANY REQUI REVMENT OF THE BOARD OR THE CI TY
TO OBTAIN OR MAI NTAI N THE LI CENSE | SSUED BY THE BOARD.[; OR

(10) A VI OLATI ON OF SECTI ON 13(32) OR (33) OF THE ACT OF
APRI L 14, 1972 (P.L.233, NO 64), KNOA AS "THE CONTROLLED
SUBSTANCE, DRUG, DEVI CE AND COSMETI C ACT," BY ANY PERSON IN A
LI CENSED PREM SES. ]

(E) WHENEVER PO NTS ARE ASSI GNED TO A LI CENSE RECORD, THE
ADM NI STRATI VE LAW JUDGE SHALL SEND TO THAT LI CENSEE A NOTI CE
REGARDI NG THE PO NTS ASSI GNED AND EMPHASI ZI NG THE NATURE AND
EFFECTS OF THE PO NT SYSTEM FAI LURE TO RECEl VE SUCH LETTER
SHALL NOT PREVENT THE ASSI GNMENT OF PO NTS OR THE SUBSEQUENT
REVOCATI ON OF LI CENSE PRI VI LEGES UNDER THI S SECTI ON.

(F) AS USED IN TH'S SECTION, "FINAL ADJUDI CATI ON' SHALL MEAN
WHEN THE ADM NI STRATI VE LAW JUDGE HAS RENDERED A DECI S| ON ON THE
Cl TATI ON NOTW THSTANDI NG ANY APPEALS OF THAT DECI SI ON.

(G THE ESTABLI SHVENT OF A PO NT SYSTEM DOES NOT | N ANY WAY
LIMT THE R GHT OF AN ADM NI STRATI VE LAW JUDGE TO REVOKE A
LI CENSE UNDER SECTI ON 471, NOR DOES I T LIM T THE BOARD S RI GHTS

20050S0462B1056 - 19 -
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TO NOT RENEW A LI CENSE OR AMUSEMENT PERM T UNDER SECTI ONS 470
AND 478.

SECTI ON 481. SCHOOL, MANDATORY SAFEKEEPI NG OR REVOCATI ON OF
LI CENSE PRI VI LEGE ON ACCUMULATI ON OF PO NTS. --(A) EXCEPT AS
PROVI DED FOR I N SUBSECTI ON (C), WHEN ANY LI CENSE ACCUMJLATES TEN
PO NTS OR MORE, THE ADM NI STRATI VE LAW JUDGE SHALL REQUI RE THE
LI CENSE HOLDER TO BECOVE COVPLI ANT W TH AND RENMAI N COVPLI ANT
W TH THE RESPONSI BLE ALCOHOL MANAGEMENT PROVI SI ONS OF SECTI ON
471.1. FAILURE TO COWLY W TH SUCH AN ORDER W THI N NI NETY DAYS,
SHALL RESULT I N TWO ADDI TI ONAL PO NTS BEI NG ASSESSED AGAI NST THE
LI CENSE RECORD.

(B) VHEN ANY LI CENSE ACCUMULATES FI FTEEN PO NTS CR MORE, THE
ADM NI STRATI VE LAW JUDGE SHALL PLACE THE LI CENSE | N SAFEKEEPI NG
THE LI CENSE CAN ONLY BE REMOVED FROM SAFEKEEPI NG UPON APPROVAL
BY THE BOARD OF A TRANSFER TO A DI SI NTERESTED THI RD PARTY | N AN
ARM S- LENGTH TRANSACTI ON. A LI CENSE TRANSFERRED UNDER THI S
SUBSECTI ON SHALL HAVE THE PO NTS ASSI GNED TO I T REDUCED TO TEN
UPON COVPLETI ON OF THE TRANSFER. |F W TH N NI NETY DAYS OF THE
TRANSFER THE NEW OMNER VOLUNTARI LY BECOVES COVPLI ANT W TH AND
REMAI NS COVPLI ANT W TH THE RESPONSI BLE ALCOHOL MANAGEMENT
PROVI SI ONS OF SECTION 471.1, TWO ADDI TI ONAL PO NTS SHALL BE
REMOVED FROM THE LI CENSE RECORD.

(© NOTW THSTANDI NG ANY OTHER PROVI SION OF THI S ACT, WHEN
ANY LI CENSE ACCUMULATES [ TWO ENHANCED PENALTY VI OLATI ONS UNDER
SECTI ON 479(B) WTHI N A TWO YEAR PERI OD OR ACCUMULATES TWD OR
MORE PO NTS W TH N TWO YEARS AFTER AN | NI TI AL ACCUMJLATI ON OF
TEN PO NTS] TVENTY PO NTS OR MORE I N MORE THAN ONE CI TATI ON, THE

ADM NI STRATI VE LAW JUDCGE SHALL REVOKE THE LI CENSE. [ AND THE
LI CENSE MAY BE | MVEDI ATELY CONFI SCATED BY THE BOARD,
PENNSYLVANI A STATE POLI CE OR LOCAL LAW ENFORCEMENT. THI S SHALL
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BE FOLLOVNED BY A HEARI NG BEFORE THE ADM NI STRATI VE LAW JUDGE
W TH N FI FTEEN DAYS FOLLOW NG SEI ZURE.

(D) AN APPEAL OF AN CORDER | SSUED UNDER THI' S SECTI ON SHALL
NOT ACT AS AN AUTQVATI C STAY OF THE ORDER. THE LI CENSEE HAS THE
Rl GHT TO SEEK A SUPERSEDEAS UNDER THE PENNSYLVANI A RULES OF
PROCEDURE. THE APPLI CATI ON FOR THE APPELLATE SUPERSEDEAS WOULD
BE SUBM TTED TO THE REVI EW NG AUTHORI TY AND WOULD HAVE TO
DEMONSTRATE HOW THE ADM NI STRATI VE LAW JUDGE ABUSED HI S
AUTHORI TY, COW TTED AN ERRCR OF LAW OR FAILED TO BASE H' S
FI NDI NGS OF FACT UPON SUBSTANTI AL EVI DENCE. ]

SECTI ON 6—8 10. SECTION 492(4) OF THE ACT, AMENDED DECEMBER
20, 1996 (P.L.1513, NO 196), IS AMENDED TO READ:

SECTI ON 492. UNLAWUL ACTS RELATIVE TO MALT OR BREWED
BEVERAGES AND LI CENSEES. - -

I T SHALL BE UNLAWFUL- -

* x %

(4) ACTIVITIES OF MANUFACTURERS, | MPORTI NG DI STRI BUTORS OR
DI STRI BUTORS ON SUNDAY. FOR ANY MANUFACTURER OF MALT OR BREWED
BEVERAGES, | MPORTI NG DI STRI BUTOR OR DI STRI BUTOR, OR THE

SERVANTS, AGENTS OR EMPLOYES OF THE SAME, TO SELL MALT OR BREVED

BEVERACES BETWEEN THE HOURS COF [ TWELVE O CLOCK M DNI GHT] ELEVEN

O CLOCK POSTMVERI DI AN OF ANY SATURDAY AND [ TWD O CLOCK] EI GAT

O CLOCK IN THE FORENOON OF THE FOLLOW NG MONDAY[ . ], EXCEPT THAT

A DI STRI BUTOR OR | MPORTI NG DI STRI BUTOR MAY SELL NMALT OR BREWED

BEVERAGES ON SUNDAY BETWEEN THE HOURS OF TWELVE O CLOCK NGOON AND

FI VE O CLOCK POSTMERI DI AN. _UPON PURCHASE OF A PERM T FROM THE

BOARD AT AN ANNUAL FEE OF ONE HUNDRED DOLLARS ($100),

MANUEACTURERS, | MPORTI NG DI STRI BUTORS AND DI STRI BUTORS, OR THE

SERVANTS, AGENTS OR EMPLOYES OF THE SAME, MAY SELL MALT OR

BREVWED BEVERAGES TO ANYONE NOT LI CENSED UNDER THI S ACT OR TO A
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HOLDER OF A SPECI AL OCCASI ON PERM T ON SUNDAY BETWEEN THE HOURS

OF _NOON AND FI'VE O CLOCK POSTMERI DI AN. NOTW THSTANDI NG ANY OTHER

PROVI SION OF THI S SECTI ON, DELI VERY OR RECEI VI NG OF MALT OR
BREWED BEVERAGES SHALL BE PERM SSI BLE ON SUNDAY AFTER PRI OR
ARRANGEMENT AS FOLLOWG:

(1) A MANUFACTURER MAY DELI VER TO ANY | MPORTI NG DI STRI BUTOR
OR DI STRI BUTOR TO WHI CH THE MANUFACTURER HAS GRANTED WHOLESALE
DI STRI BUTI ON Rl GHTS FOR THE MANUFACTURER S PRCODUCT.

(1) AN I MPORTI NG DI STRI BUTOR OR DI STRI BUTCR MAY DELI VER TO
ANY ORGANI ZATI ON TO WHI CH A SPECI AL OCCASI ON PERM T HAS BEEN
| SSUED BETWEEN THE HOURS OF NI NE O CLOCK ANTEMERI DI AN AND [ FI VE
O CLOCK POSTMERI DI AN] TWELVE O CLOCK NOON.

(I'rr) AN I MPORTI NG DI STRI BUTOR OR DI STRI BUTOR MAY DELI VER TO
ANYONE NOT LI CENSED UNDER THI S ACT BETWEEN THE HOURS OF NI NE
O CLOCK ANTEMERI DI AN AND [ FI VE O CLOCK POSTMERI DI AN TVELVE

O CLOCK NOON.

THE TERM " PRI OR ARRANGEMENT" SHALL MEAN THAT MALT OR BREWED
BEVERAGES HAVI NG A TOTAL SALE PRI CE, EXCLUDI NG ANY DEPCSI TS OR
CREDI TS, EXCEEDI NG TWO HUNDRED FI FTY DOLLARS ($250) HAVE BEEN
ORDERED, | NvVO CED AND PAI D FOR I N FULL AT THE SELLER S LI CENSED
PREM SES BEFORE THE SUNDAY OF DELI VERY.

* * %

SECTION 9 11. THE ACT IS AMENDED BY ADDI NG A SECTION TO <—

READ:
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SECTI ON 492.1. HOURS OF OPERATI ON RELATIVE TO MANUFACTURERS, <—

| MPORTI NG DI STRI BUTORS AND DI STRI BUTORS. - - MVANUFACTURERS VAY SELL

MALT OR BREWED BEVERAGES BETWEEN TWO O CLOCK ANTEMERI DI AN OF ANY

MONDAY AND TVELVE O CLOCK M DNI GHT OF THE FOLLOW NG SATURDAY.

NOTW THSTANDI NG THI' S SECTI ON, MANUFACTURERS OPERATI NG A BREWERY

© o0 N oo o A~ wWw N P

PUB UNDER SECTI ON 446 _SHALL BE SUBJECT TO THE HOURS OF OPERATI ON

=Y
o

SET_FORTH BY THE BOARD THROUGH REGULATI ON. | MPORTI NG

=
=

DI STRI BUTORS AND DI STRI BUTORS MAY SELL MALT OR BREWED BEVERAGES

=
N

BETWEEN TWO O CLOCK ANTEMERI DI AN OF_ ANY MONDAY AND TVELVE

=
w

O CLOCK M DNITGHT _OF THE FOLLOW NG SATURDAY, TO HOLDERS OF A

H
o

LI QUOR OR MALT AND BREWED BEVERAGE LI CENSE OR PERM T | SSUED BY

=Y
(63}

THE BOARD. | MPORTI NG DI STRI BUTORS AND DI STRI BUTORS MVAY SELL MALT

=Y
(e}

OR BREVED BEVERAGES BETWEEN EI GHT O CLOCK ANTEMERI DI AN AND

=
\l

ELEVEN O CLOCK POSTMERI DI AN OF ANY DAY, EXCEPT_ SUNDAY, TO

=Y
oo

PERSONS NOT LI CENSED OR PERM TTED BY THI S ACT.

=
O

SECTI ON 816 12. SECTION 493(2) OF THE ACT, AMENDED DECEMBER <—

N
o

8, 2004 (P.L.1810, NO 239), IS AMENDED AND THE SECTION | S

N
=

AMENDED BY ADDI NG A CLAUSE TO READ:

N
N

Section 493. Unlawful Acts Relative to Liquor, Malt and

when used

N
w

Brewed Beverages and Licensees.--The term"licensee,

N
~

in this section, shall nmean those persons |icensed under the

N
(63}

provisions of Article 1V, unless the context clearly indicates

N
(e}

ot herw se.

N
~

It shall be unl awful --

* * %

N DN
© o

(2) Purchase or Sale of Liquor or Malt or Brewed Beverages
30 on Credit; Inporting Distributors or Distributors Accepting Cash
20050S0462B1056 - 23 -
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30

HA—Counties—of First C-ass—SecondCass—and-SecondCass—A. For

any |licensee, his agent, servant or enploye, to sell or offer to
sell or purchase or receive any |liquor or malt or brewed
beverages except for cash, excepting credit extended by a hotel
or club to a bona fide guest or nenber, or by railroad or
pul | man conpanies in dining, club or buffet cars to passengers,
for consunption while enroute, holding authorized credit cards
issued by railroad or railroad credit bureaus or by hotel,
restaurant, retail dispenser eating place, club and public
service |icensees, inporting distributors or distributors to
custoners not possessing a |icense under this article and

hol ding credit cards issued in accordance with regul ati ons of
the board or credit cards issued by banking institutions subject
to State or Federal regulation: Provided further, That nothing
herein contained shall be construed to prohibit the use of
checks or drafts drawn on a bank, banking institution, trust
conpany or simlar depository, organized and existing under the
laws of the United States of America or the laws of any state,
territory or possession thereof, in paynent for any |iquor or
malt or brewed beverages if the purchaser is the payor of the
check or draft and the |licensee is the payee: Provided further,
That notw t hstandi ng any other provision of this act to the
contrary, it shall be unlawful for an inporting distributor or
di stributor in-a-county of the first-class, —second class or
second—eclass—A to accept cash for paynent of any malt or brewed

beverages from anyone possessing a |license issued under this

artele—HOAEVER ARTI CLE[.] EXCEPT, IT SHALL BE PERM SSI BLE FOR

THE | MPORTI NG DI STRI BUTOR OR DI STRI BUTOR TO ACCEPT MONEY_ ORDERS

OR CASHI ERS' CHECKS FOR PAYMENT OF ANY MALT OR BREVED BEVERAGE

BEVERAGES | N ADDI TION TO ANY OTHER TYPE OF PAYMENT AUTHORI ZED BY
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30

THE BOARD FROM ANYONE POSSESSI NG A LI CENSE UNDER THI S ARTI CLE. <—

No right of action shall exist to collect any claimfor credit
extended contrary to the provisions of this clause. Nothing
herein contained shall prohibit a licensee fromcrediting to a
pur chaser the actual price charged for original containers
returned by the original purchaser as a credit on any sale, or
fromrefunding to any purchaser the anount paid by such

pur chaser for such containers or as a deposit on containers when
title is retained by the vendor, if such original containers
have been returned to the licensee. Nothing herein contained
shall prohibit a manufacturer from extendi ng usual and customary
credit for liquor or malt or brewed beverages sold to customers
or purchasers who live or maintain places of business outside of
t he Commonweal t h of Pennsyl vania, when the liquor or malt or
brewed beverages so sold are actually transported and delivered
to points outside of the Cormonweal th: Provided, however, That
as to all transactions affecting malt or brewed beverages to be
resold or consunmed within this Commonweal th, every |icensee
shall pay and shall require cash deposits on all returnable
original containers and all such cash deposits shall be refunded
upon return of the original containers.

* * %

(31) SALE OR PURCHASE OF CONTROLLED SUBSTANCE OR DRUG <—

PARAPHERNALI A. FOR ANY LI CENSEE, H' S SERVANTS, AGENTS OR

EMPLOYES, TO POSSESS, FURNISH, SELL, OFFER TO SELL, OR PURCHASE

OR RECEIVE, OR AID AND ABET I N THE SALE OR PURCHASE OF ANY

CONTROLLED SUBSTANCE OR DRUG PARAPHERNALI A, AS DEFINED IN THE

ACT OF APRIL 14, 1972 (P.L.233, NO 64), KNOM AS "THE CONTROLLED

SUBSTANCE, DRUG, DEVI CE AND COSMETI C AGE— ACT," UNLESS THE <—

ACTI ONS OF THE LI CENSEE OR PERSON ARE AUTHORI ZED BY LAW
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Seetion—2— Fhi-s—act—shaH—take effect—in60—days— <
SECTI ON 9—1% 13. TH'S ACT SHALL TAKE EFFECT AS FOLLOWS: <
(1) THE AMVENDMENT OR ADDI TI ON OF SECTI ONS 305(B),
401(A), 407, 442(A), 478, 492(4) AND 492.1 OF THE ACT SHALL
TAKE EFFECT I N 60 DAYS.
(2) THE REMAINDER OF THI'S ACT SHALL TAKE EFFECT

~N~ o o~ W ON

| MVEDI ATELY.
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