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THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 450 5
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REFERRED TO CONSUMER PROTECTI ON AND PROFESSI ONAL LI CENSURE
MARCH 23, 2005
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AN ACT
Prohi biting price gouging; and inposing penalties.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Short title.
This act shall be known and may be cited as the Price Gouging
Act .
Section 2. Purpose.
The CGeneral Assenbly finds and declares as foll ows:
(1) In an econom c narket, there are periods of
di sruption of the market which cause an uneven flow of supply
of consuner goods. During these periods, consumer denmand
out wei ghs supply, sonetinmes heavily.
(2) These periods of disruption result from many
factors, including extreme weat her conditions, depletion of
stockpil es, |abor strikes, civil disorder, natural or nmanmade

energencies or disasters and mlitary action.
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(3) During these periods, parties selling consumer goods
and services to the consuner sonetinmes take unfair advantage
of consuners in this Commonweal th by chargi ng unnecessary
grossly excessive prices, or price gouging.

(4) To prevent this, the General Assenbly shoul d
prohi bit price gouging and i npose penalties on violators.

Section 3. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Consumer goods or services." Those itens used, bought or
rendered primarily for personal, famly or househol d purposes.

"Excessive." A price is excessive if the following are true:

(1) The amount charged represents a gross disparity
between the price of the consunmer goods or services and
ei ther of the follow ng:

(i) The price at which the goods or services were
sold or offered for sale by the seller in the usua
course of business seven days imediately prior to the
state of disaster energency.

(ii) The price at which the sane or simlar consumer
goods or services are readily obtainable by other buyers
in the trade area.

(2) The disparity is not substantially attributable to
additional costs to the seller in connection with the sale of
t he consunmer goods or services, including replacenent costs,
taxes and transportation costs incurred by the seller.
"Seller.” A party that sells goods or services to consuners.

Section 4. Price gougi ng prohibited.

During a state of disaster energency declared by the Governor
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pursuant to the provisions of 35 Pa.C.S. 8§ 7301(c) (relating to
general authority of Governor), a seller of consunmer goods or
services may not sell or offer to sell the goods to consuners or
provide or offer to provide the services to consuners at a price
whi ch i s excessive.

Section 5. Investigation.

(a) Authority.--The Bureau of Consuner Protection in the
Ofice of Attorney Ceneral shall investigate any conplaints
recei ved concerning violations of this act. If, after
i nvestigating any conplaint, the Attorney General finds that
there has been a violation of this act, the Attorney CGeneral may
bring an action to inpose a civil penalty and to seek other
relief, including injunctive relief, under the act of Decenber
17, 1968 (P.L.1224, No.387), known as the Unfair Trade Practices
and Consuner Protection Law.

(b) Procedure.--Prior to the institution of a civil action,
the Attorney Ceneral is authorized to require the attendance and
testimony of witnesses and the production of docunments. For this
pur pose the Attorney Ceneral may issue subpoenas, exan ne
Wi t nesses and receive evidence. If a person objects to or
otherwise fails to conply with a subpoena or request for
testinmony, the Attorney CGeneral nmay file in Commonweal th Court
an action to enforce the subpoenas or request. Notice of hearing
of the action and a copy of all pleadings shall be served upon
t he person who may appear in opposition.

(c) Confidentiality.--Any testinony taken or nmateri al
produced shall be kept confidential by the Attorney GCeneral
except to the extent he may use information in a judicial
proceeding or if the disclosure is authorized by the court for

good cause shown or confidentiality is waived by the person
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bei ng i nvestigated and by the person who has testified, answered
interrogatories or produced material s.

(d) Restitution.--An aggrieved consuner is entitled to
restitution froma seller whose conduct violates the provisions
of this act.

Secti on 6. Ef fecti ve date.
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This act shall take effect in 60 days.
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