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THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
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AN ACT
Arending Title 18 (Crinmes and O fenses) of the Pennsylvani a
Consolidated Statutes, further providing for burglary AND FOR <—
CRI M NAL HI STORY RECORD EXPUNGEMENT.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Seett+on—t—Seetton—3502-—ot Tt e18 of the Pennsylvanta <—
Consol-dated—Statutes—is—anended—to—read:-
SECTION 1. SECTIONS 3502 AND 9122(B) AND (B.1) OF TITLE 18 <—
OF THE PENNSYLVANI A CONSCLI DATED STATUTES ARE AMENDED TO READ:
§ 3502. Burglary.
[(a) Ofense defined.--A person is guilty of burglary if he
enters a building or occupied structure, or separately secured
or occupied portion thereof, with intent to commt a crine
therein, unless the prenm ses are at the tinme open to the public
or the actor is licensed or privileged to enter.

(b) Defense.--1t is a defense to prosecution for burglary

that the building or structure was abandoned. ]



1 (a) Ofense defined.--A person commits the offense of

2 burglary if, with the intent to conmt a crine therein, the

3 person:

4 (1) enters a building or occupied structure, or

5 separately secured or occupied portion thereof that is

6 adapted for overnight accommpdations in which at the tine of
7 the offense any person i s present;

8 (2) enters a building or occupied structure, or

9 separately secured or occupied portion thereof that is

10 adapted for overnight accommpdations in which at the tine of
11 the offense no person is present;

12 (3) enters a building or occupied structure, or

13 separately secured or occupied portion thereof that is not
14 adapted for overnight accommpdations in which at the tine of
15 the offense any person is present; or

16 (4) enters a building or occupied structure, or

17 separately secured or occupied portion thereof that is not
18 adapted for overnight accommpdations in which at the tine of
19 the offense no person is present.
20 (b) Defense.--1t is a defense to prosecution for burglary if

21 any of the following exist at the tine of the conni ssion of the

22 offense:

23 (1) The building or structure was abandoned.

24 (2) The premises are open to the public.

25 (3) The actor is licensed or privileged to enter.

26 (c) Gading.--

27 (1) Except as provided in paragraph (2), burglary is a
28 felony of the first degree.

29 (2) [If the building, structure or portion entered is
30 not adapted for overnight accommobdation and if no i ndividual
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30

is present at the tine of entry, burglary is a felony of the

second degree.] An offense under subsection (a)(4) is a

felony of the second degree.

(d) Miltiple convictions.--A person may not be [convi ct ed] <—
SENTENCED both for burglary and for the offense which it was his <—
intent to commt after the burglarious entry or for an attenpt
to conmt that offense, unless the additional offense
constitutes a felony of the first or second degree.

§ 9122. EXPUNGEMENT. <—

* x *

(B) GENERALLY. --CRI M NAL HI STORY RECORD | NFORVATI ON MAY BE
EXPUNGED WHEN:

(1) [AN] AN INDIVIDUAL WHO I S THE SUBJECT COF THE

I NFORMATI ON REACHES 70 YEARS OF AGE AND HAS BEEN FREE OF

ARREST OR PROSECUTI ON FOR TEN YEARS FOLLOW NG FI NAL RELEASE

FROM CONFI NEMENT OR SUPERVI SION[; OR] .

(2) [AN] AN INDIVIDUAL WHO I S THE SUBJECT COF THE

I NFORMATI ON HAS BEEN DEAD FOR THREE YEARS.

(3) (1) AN INDVIDUAL WVHO | S THE SUBJECT OF THE

| NFORVATI ON PETI TI ONS FOR EXPUNGEMENT OF THE | NFORMATI ON

AND THE | NDI VI DUAL HAS BEEN FREE OF ARREST OR PROSECUTI ON

FOLLOW NG FI NAL _RELEASE FROM CONFI NEMENT OR SUPERVI SI ON

FOR THE GREATER OF THE FOLLOW NG Tl ME_PERI ODS:

(A) INTHE CASE OF A SUMVARY CFFENSE, FIVE

(B) INTHE CASE OF A M SDEMEANCR CF THE THI RD

DEGREE, SEVEN YEARS.

(©_ INTHE CASE OF A M SDEMEANOR CF THE SECOND

DEGREE, TEN YEARS.

(1) TH'S PARAGRAPH SHALL NOT APPLY TO ANY
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1 | NDI VI DUAL VWHO HAS BEEN CONVI CTED OF:

2 (A) AN COFFENSE PUNI SHABLE BY | MPRI SONMENT OF

3 MORE THAN TWO YEARS.

4 (B)  FOUR OR MORE OFFENSES PUNI SHABLE BY

5 | MPRI SONMENT _OF ONE OR MORE YEARS.

6 (© A VIOATION OF SECTION 3126 (RELATING TO

7 | NDECENT ASSAULT) .

8 (D) A VIOLATI ON OF SECTION 3129 (RELATING TO

9 SEXUAL | NTERCOURSE W TH ANI VAL).
10 (E) A VIOLATI ON OF SECTION 5511 (RELATING TO
11 CRUELTY TO ANI MALS).
12 (B.1) PROH BITION --A COURT SHALL NOT HAVE THE AUTHORI TY TO
13 ORDER EXPUNGEMENT OF THE DEFENDANT' S ARREST RECORD WHERE THE
14 DEFENDANT WAS PLACED ON ACCELERATED REHABI LI TATI VE DI SPCSI TI ON
15 FOR A VI OLATI ON OF ANY OFFENSE SET FORTH I N ANY OF THE FOLLOW NG
16 WHERE THE VICTIM IS UNDER 18 YEARS OF AGE:
17 SECTI ON 3121 ( RELATI NG TO RAPE).
18 SECTI ON 3122.1 (RELATI NG TO STATUTORY SEXUAL ASSAULT) .
19 SECTI ON 3123 ( RELATI NG TO | NVOLUNTARY DEVI ATE SEXUAL
20 | NTERCOURSE) .
21 SECTI ON 3124.1 (RELATI NG TO SEXUAL ASSAULT) .
22 SECTI ON 3125 ( RELATI NG TO AGGRAVATED | NDECENT ASSAULT) .
23 SECTI ON 3126 ( RELATI NG TO | NDECENT ASSAULT) .
24 SECTI ON 3127 (RELATI NG TO | NDECENT EXPOSURE) .
25 SECTI ON 5902( B) (RELATI NG TO PROSTI TUTI ON AND RELATED
26 OFFENSES) .
27 SECTI ON 5903 ( RELATI NG TO OBSCENE AND OTHER SEXUAL
28 MATERI ALS AND PERFCORMANCES) .
29 * x *
30 Section 2. This act shall take effect in 60 days.
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