PRINTER S NO. 422

THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 362 *%%

| NTRODUCED BY RHOADES, LEMMOND, ORI E, PIPPY, KITCHEN, MJSTO
GORDNER, CORVAN, WOZNI AK, LOGAN, STOUT, MADI GAN, KASUNI C AND
D. VH TE, MARCH 16, 2005

REFERRED TO JUDI Cl ARY, MARCH 16, 2005

AN ACT

1 Anending the act of April 9, 1929 (P.L.177, No.175), entitled

2 "An act providing for and reorgani zi ng the conduct of the

3 executive and admi nistrative work of the Commonweal th by the
4 Executive Departnment thereof and the adm nistrative

5 departnents, boards, conm ssions, and officers thereof,

6 i ncludi ng the boards of trustees of State Normal Schools, or
7 Teachers Col | eges; abolishing, creating, reorganizing or

8 aut hori zing the reorgani zation of certain admnistrative

9 departnments, boards, and conm ssions; defining the powers and
10 duties of the Governor and other executive and adm nistrative
11 of ficers, and of the several adm nistrative departnents,

12 boards, comm ssions, and officers; fixing the salaries of the
13 Governor, Lieutenant Governor, and certain other executive

14 and adm nistrative officers; providing for the appointnment of
15 certain admnistrative officers, and of all deputies and

16 ot her assistants and enpl oyes in certain departnents, boards,
17 and comm ssions; and prescribing the manner in which the

18 nunber and conpensation of the deputies and all other

19 assi stants and enpl oyes of certain departnents, boards and
20 commi ssions shall be determ ned,” providing for staffing

21 levels and imtations on inmate capacity at State
22 correctional institutions.
23 The General Assenbly of the Conmonweal th of Pennsyl vani a

24 hereby enacts as follows:
25 Section 1. The act of April 9, 1929 (P.L.177, No.175), known
26 as The Admi nistrative Code of 1929, is amended by adding a

27 section to read:



Section 915-B. Staffing Levels and | nnate Capacity.--(a)

The departnment shall utilize the following relief factor val ues

when determning staffing |levels for corrections officers and

food service instructors at State correctional institutions:

(1) A mninmumof 1.75 for all seven-day posts.

(2) A mninmumof 1.55 for all six-day posts.

(3) Amninmumof 1.25 for all five-day posts.

(b)Y A corrections officer or food service instructor vacancy

at any State correctional institution or conmunity correcti ons

center shall be filled within thirty (30) days of the occurrence

of the vacancy in accordance with applicable coll ective

bar gai ni ng agreenent or law in order to neet the staffing | evels

establi shed in subsection (a).

(c) Except when necessary due to an energency capacity

situation, upon witten notice to the departnent from an enpl oye

organi zati on representing corrections officers and food service

instructors at a State correctional institution in this

Commpnweal th that the total inmate capacity at the State

correctional instituti on has exceeded one hundred thirty-five

per centum (135% of the total inmate capacity at the State

correctional institution for nore than thirty (30) consecutive

days or sixty (60) days in the aggregate in any 12-nonth peri od,

the departnment shall do the foll ow ng:

(1) Wthin ten (10) busi ness days of receiving the notice,

conduct a Manpower survey of the institution in consultation

with the enpl oye organi zation, to determ ne the nunber of seven-

day, six-day and five-day posts required at the institution for

each tenth percentil e exceedi ng one hundred thirty-five per

centum (135% of the total inmate capacity. The survey shall be

conpleted within fifteen (15) busi ness days.
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(2) Enter into negotiations with the enpl oye organi zati on to

di scuss required staffing levels at the institution. If no

agreenent is reached on the nunber of posts required at the

institution within seven (7) business days, the departnent shal

enter into arbitrati on as provided for under the collective

bar gai ni ng agreenent of the enpl oye organi zati on to set the

required staffing levels at the institution. The arbitrati on

shall be conpleted within fifteen (15) busi ness days.

(3) |Inplenent the nunber of posts deternm ned by the joint

Manpower survey or arbitration within ten (10) busi ness days of

the conpl eti on of the joint Manpower survey or arbitration,

whi chever is |ater.

(d) The foll owi ng words and phrases when used in this

section shall have the neanings given to themin this subsecti on

unl ess the context clearly indicates otherw se:

"Departnent” neans the Departnent of Corrections of the

Commpnweal t h.

"Ener gency capacity situation" means any extraordi nary

occurrence which is outside the i nmedi ate control of the

departnent, necessitating that the departnent transfer innates

fromtheir current institution to other institutions in the

interests of maintaining the overall safety of the i nmates and

the protection of the public.

"I nnat e" neans an i ndi vi dual who has been court ordered to

the care and custody of the departnent.

"State correctional institution" neans a jail, prison or

detention facility operated by the Commbpnweal th and used for the

detenti on and confi nenent of i nmates.

"Total inmate capacity" neans the nunber of inmates living in

those areas of a State correctional institution specifically and
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1 purposefully designed as |iving quarters.

2 Section 2. This act shall take effect in 60 days.
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