PRI OR PRINTER S NO. 78 PRI NTER S NO. 650

THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 69 %

| NTRODUCED BY VANCE, GREENLEAF, M WH TE, ARMSTRONG, COSTA,
ERI CKSON, GORDNER, KI TCHEN, LEMMOND, LOGAN, ORI E, PI CCCLA,
RAFFERTY, TOWI NSON, VENGER, D. VH TE, WONDERLI NG, BOSCOLA,
STACK AND REGCOLA, JANUARY 31, 2005

AS AVENDED ON SECOND CONSI DERATI ON, APRIL 4, 2005
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AN ACT
Amending Title 42 (Judiciary and Judicial Procedure) of the
Pennsyl vani a Consol i dated Statutes, providing for enployer
immunity fromliability for disclosure of informtion
regardi ng former or current enpl oyees.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Title 42 of the Pennsyl vania Consol i dat ed
Statutes is anmended by adding a section to read:

8§ 8340. 1. Enpl oyer immunity fromliability for disclosure of

i nformati on regardi ng forner or current enpl oyees.

(a) GCeneral rule.--An enpl oyer who di scl oses i nformati on
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which—an—employer—maybeentitled— ABOUT A CURRENT OR FORMER
EMPLOYEE' S JOB PERFORMANCE TO A PROSPECTI VE EMPLOYER OF THE

=
=

=
N

=Y
w

CURRENT OR FORMER EMPLOYEE, UPON REQUEST OF THE PROSPECTI VE
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EMPLOYER OR THE CURRENT OR FORMER EMPLOYEE, |S PRESUMED TO BE
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ACTI NG I N GOOD FAITH AND, UNLESS LACK OF GOOD FAITH IS
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DEMONSTRATED BY CLEAR AND CONVI NCI NG EVIDENCE, 1S | MUNE FROM

=
\l

CIVIL LIABILITY FOR SUCH DI SCLOSURE OR | TS CONSEQUENCES | N ANY
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CASE, BROUGHT AGAI NST THE EMPLOYER BY THE CURRENT OR FORVER
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EMPLOYEE. THE PRESUMPTI ON OF GOOD FAI TH MAY BE REBUTTED ONLY BY
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CLEAR AND CONVI NCI NG EVI DENCE ESTABLI SHI NG THAT THE EMPLOYER
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DI SCLOSED | NFORVATI ON THAT:

N
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(1) THE EMPLOYER KNEWWAS FALSE OR I N THE EXERCI SE OF
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DUE Dl LI GENCE SHOULD HAVE KNOWN WAS FALSE;

N
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(2) THE EMPLOYER KNEW WAS MATERI ALLY M SLEADI NG

N
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(3)  WAS FALSE AND RENDERED W TH RECKLESS DI SREGARD AS TO

N
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THE TRUTH OR FALSITY OF THE | NFORVATI ON; OR

N
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(4) WAS I NFORVATION THE DI SCLOSURE OF WHICH IS

N
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PROHI Bl TED BY ANY CONTRACT, ClVIiL, COMVON LAW OR STATUTORY

N
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R GHT OF THE CURRENT OR FORMER EMPLOYEE.

30 (B) EFFECT UPON | MVUNITY.--THI S SECTI ON SHALL NOT BE
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CONSTRUED TO AFFECT TMMUNITIES FROM CIVIL LIABILITY OR DEFENSES,

ESTABLI SHED BY LAW OR AVAI LABLE AT COMVON LAW TO VWH CH AN

EMPLOYER MAY BE ENTI TLED.

() (C) Definition.--As used in this section, the term <—

public OR NONPROFI T entity or any person acting on behalf of the <—

busi ness enterprise or public OR NONPROFI T entity. <—

1
2
3
4
5 "enployer" neans a business enterprise of whatever form a
6
7
8

Section 2. This act shall take effect in 60 days.
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