HOUSE AMENDED

PRI OR PRI NTER S NOS. 477, 718 PRINTER S NOo. 1000

THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL

Session of
NO. 1 2005

| NTRODUCED BY JUBELI RER, MELLOW PI PPY, RHOADES, WONDERLI NG
ERI CKSON, MADI GAN, KI TCHEN, ROBBI NS, TOM.I NSQN, TARTAG.I ONE
STACK, THOWSON, VANCE, RAFFERTY, MJSTO, LAVALLE, ARMSTRONG
COSTA, SCARNATI, D. WHITE, C. WLLIAVS, PILEGE, EARLL,
BRI GHTBI LL, GORDNER, REGOLA, M VH TE, BOSCOLA, PUNT, STOUT,
VENGER, O PAKE, PI CCOLA, CONTI, LEMMOND, WOZNI AK, ORI E
LOGAN, WAUGH, KASUNI C AND A. WLLIAM5, MARCH 28, 2005

AS REPORTED FROM COMM TTEE ON STATE GOVERNMENT, HOUSE OF
REPRESENTATI VES, AS AMENDED, JUNE 22, 2005
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AN ACT
Providing for |obbying registration, regulation and di scl osure;
conferring powers and inposing duties on the Departnent of
State, the Ofice of Attorney Ceneral and the State Ethics
Commi ssi on; inposing penalties; establishing the Lobbying
Accountability Fund; and making a rel ated repeal.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Short title.
This act shall be known and may be cited as the Lobbyi ng
Accountability Act.
Section 2. Statenent of intent.
The Constitution of Pennsylvania recogni zes that all free
governments are founded upon the authority of the people. It
further provides that the power to make law in this Conmmonweal t h

is vested in the General Assenbly, and the power to enforce |aw

is vested in the Executive Departnment. The Constitution al so
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guarantees the people the right to petition those invested with
t he powers of governnment for redress of grievances. The ability
of the people to exercise their fundanmental authority and to
have confidence in the integrity of the processes by which | ans
are made and enforced in this Commonweal th demands that the
identity and scope of activity of those who are paid to

i nfluence the actions of the General Assenbly and the Executive
Department be publicly and regul arly discl osed.

Section 3. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Admi nistrative action.” Any of the follow ng:

(1) An agency's:

(i) proposal, consideration, promnulgation or

resci ssion of a regul ation;

(ii) developnment or nodification of a guideline or a
stat ement of policy; or
(1i1) approval or rejection of a regul ation.

(2) The review, revision, approval or disapproval of a
regul ati on under the act of June 25, 1982 (P.L.633, No.181),
known as the Regul atory Revi ew Act.

(3) The Governor's approval or veto of |egislation.

(4) The nom nation or appointnment of an individual as an
of ficer or enployee of the Commonweal t h.

(5) The proposal, consideration, promnulgation or
resci ssion of an executive order.

"Affiliated political action commttee.” A "political action
committee"” as defined in section 1621(1) of the act of June 3,

1937 (P.L.1333, No.320), known as the Pennsyl vani a El ection
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Code, which has a chairman, a treasurer or other officer who is
a principal, an officer or enployee of a principal, a |obbyist
or an enpl oyee of a | obbyist, provided if an enpl oyee of a
regi strant serves as the officer of a political action commttee
in what is clearly a personal capacity and the goals and m ssion
of that political action conmttee clearly have no relationship
to the goals and m ssion of the registrant, such political
action commttee shall not be considered an affiliated political
action commttee for the purposes of this definition.

"Agency." An agency, board, conm ssion, authority or
department of the executive departnent of the Commonweal t h.

"Board." The Disciplinary Board of the Suprene Court of
Pennsyl vani a.

"Commi ssion.” The State Ethics Conm ssion.

"Conpensation.” Anything of value, including benefits,
received or to be received froma principal by one acting as a

| obbyi st .

"Departnment.” The Departnent of State of the Commonweal t h.

"Dl RECT | NFLUENCE. " ANY EFFORT TO LOBBY OR COMMUNI CATE TO A <—
STATE OFFI Cl AL OR STATE EMPLOYEE, WHI CH IS | NTENDED TO AFFECT
LEG SLATI VE OR ADM NI STRATI VE ACTI ON.

"Dl RECT | NFLUENCE EXPENSE. " ANY EXPENDI TURE FOR DI RECT
I NFLUENCE, | NCLUDI NG ANY EXPENDI TURE FOR RESEARCH, MONI TORI NG
TECHNI CAL, CLERI CAL OR ADM NI STRATI VE SERVI CES PROVI DED BY A
LOBBYI ST, OR THE STAFF OF A LOBBYI ST, | N SUPPCRT OF DI RECT

20050S0001B1000 - 3 -
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I NFLUENCE. THE TERM DOES NOT | NCLUDE ANY OFFI CE EXPENSES.

"Econom ¢ consideration.” Anything of value offered or
recei ved.

"Fund." The Lobbying Accountability Fund established in
section 10(b) (relating to registration fees; fund established;
system regul ations).

"Gft." As defined in 65 Pa.C.S. 8 1102 (relating to
definitions).

“Inmediate famly." An individual's spouse, child, parent,

brother, sister and like relative-in-I|aw

"I NDI RECT | NFLUENCE. " ANY EFFORT TO ENCOURACGE OTHERS, <—
I NCLUDI NG THE GENERAL PUBLI C, TO COVWUNI CATE TO A STATE OFFI Cl AL
OR EMPLOYEE TO AFFECT LEG SLATI VE OR ADM NI STRATI VE ACTI ON. THE
TERM | NCLUDES ACTI VI TI ES SUCH AS LETTER-VRI TI NG CAMPAI GNS
MAI LI NGS, TELEPHONE BANKS, PRI NT AND ELECTRONI C MEDI A
ADVERTI SI NG, Bl LLBOARDS, PUBLI CATI ONS AND EDUCATI ONAL CAMPAI GNS
THE TERM DOES NOT | NCLUDE REGULARLY PUBLI SHED PERI GDI C
NEWSLETTERS PRI MARI LY DESI GNED FOR AND DI STRI BUTED TO MEMBERS OF
A BONA FI DE ASSOCI ATI ON OR CHARI TABLE OR FRATERNAL NONPRCFI T

20050S0001B1000 - 4 -
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CORPORATI ON.

"1 NDI RECT | NFLUENCE EXPENSE. " ANY EXPENDI TURE FOR | NDI RECT
I NFLUENCE, | NCLUDI NG ANY EXPENDI TURE FOR RESEARCH, MONI TORI NG
TECHNI CAL, CLERI CAL OR ADM NI STRATI VE SERVI CES PROVI DED BY A
LOBBYI ST, OR THE STAFF OF A LOBBYI ST, | N SUPPORT OF | NDI RECT
I NFLUENCE. THE TERM DOES NOT | NCLUDE ANY OFFI CE EXPENSES.

"Legislation.” Bills, resolutions, anmendnents and
nom nati ons pendi ng or proposed in either the Senate or the
House of Representatives. The termincludes any other matter
whi ch nmay becone the subject of action by either chanber of the
General Assenbly.

"Legislative action.”™ An action taken by a State official or
enpl oyee involving the preparation, research, drafting,
i ntroduction, consideration, nodification, amendnent, approval,
passage, enactnent, tabling, postponenent, defeat or rejection
of legislation; |egislative notions; overriding or sustaining a
veto by the Governor; or confirmation of appointnents by the
Governor or appointnments to public boards or conm ssions by a
menber of the General Assenbly.

"Lobbying." An effort to influence |egislative action or

adm ni strative action. The term i ncl udes:

1y g g  cation: -

pHRe-patb—
(1) COVMUNI CATING IN WRI TING ORALLY OR BY ANY OTHER <—
MEDI UM TO A STATE OFFI Cl AL OR EMPLOYEE FOR THE PURPOSE OF

20050S0001B1000 - 5 -
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I NFLUENCI NG LEGQ SLATI VE OR ADM NI STRATI VE ACTI ON.
(2) PROVI DI NG ANY G FT, HOSPI TALI TY, TRANSPORTATI ON OR
LODGE NG TO A STATE OFFI CI AL OR EMPLOYEE FOR THE PURPOSE OF
ADVANCI NG THE | NTEREST OF THE LOBBYI ST OR PRI NCI PAL.
"Lobbyist." Any individual, association, corporation,
partnership, business trust or other business entity that
engages in | obbying on behalf of a principal for economc
consideration. The termincludes an attorney at |law while
engaged in | obbyi ng.
"OFFI CE EXPENSE. " ANY EXPENDI TURE FOR OFFI CES, EQUI PMENT OR
SUPPLI ES OTHER THAN PERSONNEL EXPENSES.
"Principal.” Any individual, association, corporation,
partnershi p, business trust or other business entity:
(1) on whose behalf a | obbyist influences or attenpts to

i nfluence an admnistrative action or a |egislative action;

or
(2) that engages in |obbying on the principal's own
behal f .
"Registrant.” A registered |obbyist or a registered
princi pal .
"Regulation.” Any rule, regulation or order in the nature of

a rule or regulation, including formal and informal opinions of
the Attorney Ceneral, of general application and future effect,
pronul gated by an agency under statutory authority in the
adm nistration of a statute adm nistered by or relating to the
agency, or prescribing the practice or procedure before the
agency.

"State official or enployee.” An individual elected or
appointed to a position in State governnment or enployed by State

gover nment, whet her conpensated or unconpensated, who is

20050S0001B1000 - 6 -
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involved in legislative action or adm nistrative action.
Section 4. Registration.
(a) GCeneral rule.--Unless excluded under section 6 (relating

to exenption fromregistration and reporting), a |obbyist or a

principal nmust register with the departnment w-thinten—days—of <—
. . . Lobbyi neipal . .
shal—bebiennial—andbe—coinci-dent—w-th—theterns—of—the
merbers—of the Houseof Representatives— Bl ENNI ALLY. EACH <—
Bl ENNI AL REG STRATI ON CYCLE SHALL BEG N ON JANUARY 1 OF EACH
CDD- NUMBERED YEAR AND SHALL CONCLUDE ON DECEMBER 31 OF THE
| MMEDI ATELY FOLLOW NG EVEN- NUMBERED YEAR THE FOLLOW NG SHALL
APPLY:
(1) A LOBBYI ST MUST REG STER W THI N TEN DAYS OF:
(1) RECEI VI NG COMPENSATI ON FOR LOBBYI NG FROM ALL
PRI NCl PALS REPRESENTED | N EXCESS OF $2,500 I N THE
AGGREGATE DURI NG ANY REPORTI NG PERI GD; OR
(I'l') ENGAG NG I N LOBBYI NG ON BEHALF OF H' S EMPLOYER
VHERE LOBBYI NG ACTI VI TY ACCOUNTS FOR OVER $2, 500 OF THE
EMPLOYEE' S TI ME DURI NG ANY REPORTI NG PERI GD BASED ON AN
HOURLY PRORATI ON OF THE EMPLOYEE' S COVPENSATI ON
(2) A PRINCI PAL MUST REG STER W THI N TEN DAYS OF
EXPENDI NG | N EXCESS OF $2,500 FOR LOBBYI NG PURPOSES DURI NG
ANY REPORTI NG PERI OD.
(b) Principals.--
(1) A principal required to register shall file a
regi stration statenent setting forth the follow ng
information with the departnent:
(i) Nane.
(ii) Permanent address.

(ti1) Daytinme tel ephone nunber.

20050S0001B1000 - 7 -



1 (iv) Name and nature of business.

2 (v) Nane, registration nunber and acronym of any

3 affiliated political action commttees.

4 (vi) Name and pernmanent busi ness address of each

5 i ndi vidual who will for econom c consideration engage in
6 | obbyi ng on the principal's behalf.

7 (2) |If a principal is an association or organization,

8 t he nunber of dues-paying nmenbers of the association or

9 organi zation in the nost recently conpleted cal endar year

10 shal | al so be di scl osed.

11 (c) Lobbyist.--A |obbyist who is required to register shal
12 file a registration statenent setting forth the follow ng

13 information with the departnent:

14 (1) Nane.

15 (2) Permanent busi ness address.

16 (3) Daytinme tel ephone nunber.

17 (4) A recent photograph of the | obbyist.

18 (5) Nane, permanent business address and daytine

19 t el ephone nunber of each principal for whomthe | obbyist wll
20 engage in | obbyi ng.
21 (6) Nane, registration nunber and acronym of any
22 affiliated political action commttees.
23 (d) Amendnents. - -
24 (1) Wen there is a change of information required for
25 the registration statenment under subsection (b)(1) or (c), an
26 anended statenent shall be filed with the departnment within
27 14 days after the change occurs.
28 (2) Wen there is a change in information required for
29 the registration statenent under subsection (b)(2), an
30 anended statenment shall be filed with the departnment within

20050S0001B1000 - 8 -
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14 days of the end of the year in which the change occurs.

(e) Termnation.--A |obbyist or a principal may termnate
registration by filing notice of termnation with the
departnment. Wthin 30 days of filing the notice, the | obbyist or
principal shall file a termnation report, which shall include
all information required by section 5 (relating to reporting)
through the final day of |obbying activity. After a review of
the term nation report but not later than 90 days after receipt
of the report, the departnent shall issue to the | obbyist or
principal a letter stating that the regi strant has term nated
registration. The filing of notice or a term nation report shal
not affect the comm ssion's authority to conduct investigations
and hearings pursuant to section 8(i) (relating to
adm ni stration and enforcenent). No | obbying may occur after the
filing of notice of term nation unless the | obbying is pursuant
to a separate registration statenent which is filed with the
departnment and which, at the tinme of the |obbying, has not been
t er m nat ed.

Section 5. Reporting.

(a) GCeneral rule.--A registered principal shall, under oath
or affirmation, file quarterly expense reports with the
depart nment.

(b) Content. --

(1) Reports must |ist the nanes of all |obbyists by whom
| obbyi ng i s conducted and the general subject matter or issue
bei ng | obbi ed.

(2) (i) Expense reports must contain the follow ng

cat egori es:

20050S0001B1000 - 9 -
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(A) THE TOTAL COSTS FOR DI RECT | NFLUENCE
EXPENSES.

(B) THE TOTAL COSTS FOR | NDI RECT | NFLUENCE
EXPENSES.
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(C© THE TOTAL COSTS FOR d FTS, HOSPI TALI TY,

TRANSPORTATI ON, LODGE NG AND RECEPTI ONS @ VEN TO OR

PROVI DED TO STATE OFFI Cl ALS OR EMPLOYEES OR THEI R

| MVEDI ATE FAM LI ES.

(1i) Expenses required to be reported pursuant to
subpar agraph (i) shall be assigned to one of the feur <—
THREE categories |isted under subparagraph (i) and shall <—
not be included in nore than one category.

(3) In addition to reporting the totals required under
this subsection, the expense report nust identify, by nane,
position and each occurrence, a State official or enployee
who receives froma principal or |obbyist anything of val ue
whi ch nust be included in the statenment under 65 Pa.C. S. 8§
1105(b)(6) or (7) (relating to statenent of financi al
interests) as inplenmented by section 65 Pa.C. S. § 1105(d).

(1) For purposes of this act, the amount referred to
in 65 Pa.C.S. § 1105(b)(7) shall be considered an
aggregat e anount per year.

(i) Witten notice nmust be given to each State
official or enployee who is listed in the expense report
pursuant to this paragraph within seven days of the
report's subm ssion to the departnent. Notice under this
subpar agr aph shall include the information which wll
enable the State official or enployee to conply with 65
Pa.C. S. 8 1105(b)(6) and (7). For purposes of this act
and 65 Pa.C.S. Ch. 11 (relating to ethics standards and
financial disclosure), 65 Pa.C.S. § 1105(b)(6) and (7)
shall constitute nutually exclusive categories.

(ti1) Regulations shall be pronul gated under section

10(d) (relating to registration fees; fund established;

20050S0001B1000 - 11 -
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system regulations) to define mutually exclusive

categories under 65 Pa.C.S. 8§ 1105(b)(6) and (7) and to

determ ne whether a thing of value is subject to

di scl osure under 65 Pa.C. S. 8§ 1105(b)(6) or (7).

(4) A lobbyist shall sign the reports subnmtted by each
princi pal for whomthe | obbyist is registered to attest to
the validity and accuracy to the best of the | obbyist's
knowl edge. A | obbyist nmay attach a statenent to the report of
any principal, describing the limts of the |obbyist's
know edge concerning the information contained in the report.

(5) The expense report shall also include the nane,
per manent busi ness address and dayti ne tel ephone nunber of
any individual, association, corporation, partnershinp,
busi ness trust or other business entity which contributed
nore than 10% of the total resources received by the
princi pal during the reporting period.

(6) A registered principal or registered | obbyist that
attenpts to influence an agency's preparing, bidding,
entering into or approving a contract shall ensure that the
rel ated expenses are included under paragraph (2).

(c) Separate report.--A |obbyist shall submt a separate
report fromthe report of a registered principal for whomthe
| obbyist is registered if, during the reporting period, the
| obbyi st engaged i n | obbying which was not reflected in the
reports filed by the principal or principals represented by the
| obbyi st. A separate |obbyist report shall contain the identity
of the principal for whom such | obbyi ng was perforned, the
general subject matter or issue being | obbied and al
i nformati on required under subsection (b)(2) and (3).

(d) Records retention.--A registrant shall retain al

20050S0001B1000 - 12 -
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docunent s reasonably necessary to substantiate the reports to be
made under this section for four years fromthe date of filing

t he subject report. Upon request by the Ofice of Attorney
Ceneral, the board, the commi ssion or the departnent, these

mat eri al s shall be nmade avail able for inspection within a
reasonabl e period of tine.

(e) Thresholds for reporting.--An expense report shall be
filed when total expenses for |obbying exceed $2,500 for a
regi stered principal or a registered | obbyist in a reporting
period. In a reporting period in which total expenses are $2, 500
or less, a statement to that effect shall be filed.

(f) Voluntary disclosure.--Nothing in this section shal
prevent a principal or |obbyist fromdisclosing expenses in
greater detail than required.

Section 6. Exenption fromregistration and reporting.

The follow ng individuals and activities shall be exenpt from
regi stration under section 4 (relating to registration) and
reporting under section 5 (relating to reporting):

(1) An individual who limts |obbying activities to
preparing testinmony and testifying before a conmttee of the
CGeneral Assenbly or participating in an admnistrative
proceedi ng of an agency.

(2) An individual who is an enployee of an entity
engaged in the business of publishing or broadcasting while
engaged in the gathering and di ssem nation of news and
comment thereon to the general public in the ordinary course
of Dbusi ness.

(3) An individual who does not receive conpensation,

ot her than traveling expenses, for |obbying.

20050S0001B1000 - 13 -



© o0 N oo o A~ wWw N P

10 A (4) An elected State official acting in an official
11 capacity.

12 8} (5) A State official who is appointed by the

13 Governor acting in an official capacity.

14 9> (6) An elected or appointed official or enployee of
15 a political subdivision acting in an official capacity. This
16 exception shall not be construed to exenpt | obbyists or

17 principals fromregistration under section 4 and reporting
18 under section 5 who are engaged in | obbying.

19 28> (7) An enployee of the Comonweal th or i ndependent
20 agency of the Conmonwealth acting in an official capacity.
21

22

25 (8) AN I NDI VI DUAL WHO APPEARS ON BEHALF OF ANY RELI G QUS
26 ORGANI ZATI ON W TH RESPECT TO SUBJECTS OF LEGQ SLATI ON OR

27 REGULATI ON THAT DI RECTLY RELATE TO THE RELI G QUS BELI EFS AND
28 PRACTI CES OF THAT ORGANI ZATI ON AND VWHO DOES NOT' OTHERW SE ACT
29 AS A LOBBYI ST.

30 2r (9) An individual, who is not a registered

20050S0001B1000 - 14 -



| obbyi st, who serves:
(i) on an advisory board, working group or task
force; and
(i) at the request of an agency or the Ceneral
Assenbl y.
13> (10) Participating as a party or as an attorney at <—
| aw or representative of a party in any adm nistrative
adj udi cation pursuant to 2 Pa.C. S. (relating to
adm ni strative |law and procedure).
34> (11) An enployee, who is not a registered | obbyist, <—
of a corporation which:
(1) 1is registered as a principal under section 4;
(ii) has one or nore registered | obbyists; and
(tit) ‘includes in its reports under section 5 all of
t he enpl oyee's expenses rel ated to | obbyi ng.
Section 7. Prohibited activities.

(a) Political commttees.--A | obbyist may not serve as a
treasurer or other officer for a candidate's political commttee
or a candidate's political action conmttee.

(b) Fee restrictions.--A |obbyist may not charge a fee or
recei ve conpensati on or econonic consideration based upon an
understanding, either witten or oral, that any part of the fee,
conpensati on or econom c consideration will be converted into a
contribution to a candidate for public office or a political
conmittee.

(c) Falsification.--No | obbyist or principal may, for the
pur pose of influencing |legislative action or adm nistrative
action, transmt, utter or publish to any State official or
enpl oyee any comuni cati on, know ng that such comunication or

any signature on the conmunication is false, forged, counterfeit

20050S0001B1000 - 15 -



1 or fictitious.

2 (d) Conflicts of interest.--

3 (1) Except as permtted by paragraph (2), a registrant
4 may not | obby on behalf of a principal:

5 (1) on any subject nmatter in which the principal's
6 interests are directly adverse to the interests of

7 anot her principal currently represented by the | obbyi st
8 oF—previoushby—represented-—by—thetobbyist—durng—the

9 etrrent—sesstor—oat—the Cenreral—Assenbby, or

10 (i) if the | obbyist's representation of the

11 princi pal appears to be adversely limted by the

12 | obbyi st's responsibilities to:

13 (A) another current principal

14 (B) a principal previously represented by the
15 | obbyi st during the current session of the Cenera
16 Assenbly; or

17 (© the |obbyist's own interests.

18 (2) A |lobbyist may represent a principal in

19 ci rcunst ances described in paragraph (1) if:
20 (1) the | obbyist reasonably believes that the
21 | obbyist will be able to provide conpetent and dili gent
22 representation to each affected principal;
23 (i1i) the | obbyist provides witten notice to each
24 af fected princi pal upon becom ng aware of the conflict;
25 and
26 (i1i1) each affected principal provides infornmed
27 consent waiving the conflict of interest.
28 (3) If a lobbyist represents a principal in violation of
29 this section or, if multiple representation properly accepted
30 becomes i nproper under this section and the conflict is not

20050S0001B1000 - 16 -
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wai ved, the | obbyist shall pronptly withdraw from one or nore
representations to the extent necessary for any remaining
representation to not be in violation of this section.

(4) |If a lobbyist is prohibited by this section from
engagi ng in particular conduct, an enployer of the | obbyi st
or a partner or other person associated with the | obbyist may
not engage in the particul ar conduct.

(5) A principal or |obbyist required to report under
section 5 (relating to reporting) shall include in the report
a statenent affirmng that to the best of the principal's or
| obbyi st' s know edge the principal or |obbyist has conplied
with this section.

(6) Except-as provided-in-paragraph-{8),—the THE <—
commi ssion may receive conplaints regarding violations of
thi s subsection. H—the—conm-ssiondetermnes—a—violation—of <—
thi-s—subsection—-has—oceurred—the—econm-sston—alter
HRvestgat-oR—notce—anrd—hearng—

(7) |IF THE SUBJECT OF A COVWPLAINT IS AN ATTORNEY AT LAW <—
THE COW SSI ON SHALL REFER AN ALLEGED VI OLATION OF TH S
SUBSECTI ON TO THE BOARD TO BE | NVESTI GATED, CONSI DERED AND
RESOLVED I N A MANNER CONS|I STENT W TH THE PENNSYLVANI A RULES
OF PROFESSI ONAL CONDUCT.

(8) EXCEPT FOR ANY ALLEGED VI OLATI ON REFERRED TO THE
BOARD UNDER PARAGRAPH (7), IF THE COVM SSI ON DETERM NES THAT
A VI CLATION OF TH S SUBSECTI ON HAS OCCURRED, THE COWM SSI ON,
AFTER | NVESTI GATI ON, NOTI CE AND HEARI NG

(1) shall inpose a civil penalty in an anmount not to
exceed $2, 000; and
(i1i) may prohibit a |obbyist or principal from

| obbying for up to five years.
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A (9) A lobbyist and principal shall maintain the <—
records relating to the conflict of interest set forth in
par agraph (2) for a four-year period beginning on the date
the conflict is discovered and, in the case of an
i nvestigation conducted under paragraph {6} (8), provide <—

copies of the records to the comm ssion upon request.

(e) Unlawful acts.--
(1) A lobbyist or principal may not:

(1) Instigate the introduction of any |egislation
for the purpose of obtaining enploynment to | obby in
opposi tion thereto.

(i1i) Know ngly counsel any person to violate any
provi sions of this act or any other Federal or State |aw.

(ti1) Engage in or counsel any person to engage in
f raudul ent conduct.

(iv) Attenpt to influence a State official or
enpl oyee on any | egislative or adm nistrative action by
maki ng or facilitating the naking of a loan to the State
of ficial or enployee.

(v) Wile engaging in |obbying on behalf of the
principal, refuse to disclose to a State official or
enpl oyee, upon request, the identity of the principal.

(vi) Commt a crimnal offense arising from
| obbyi ng.

(vii) Influence or attenpt to influence, by

20050S0001B1000 - 18 -
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coercion, bribery or threat of econom c sanction, any

State official or enployee in the discharge of the duties

of his or her office.

(viii) Extort or otherwise unlawfully retaliate
against a State official or enployee by reason of the
State official's or enployee's position with respect to,
or vote on, any admnistrative or |egislative action.

(ix) Attenpt to influence a State official or
enpl oyee on any | egislative or admnistrative action by
the prom se of financial support or the financing of
opposition to his candi dacy at any future el ection.

(x) Engage in conduct which brings the practice of
| obbyi ng or the | egislative or executive branches of
government into disrepute.

(2) The conm ssion nmay receive conplaints regarding
violations of this subsection. H—thecommsstondetermnes—a <—
vi-olat+on—of —thi-s—subsecti-on—has—oeecured—the—conm-ssion—
atter—+nvesti-gatt-on—aottee—and—heartng—

(3) IF THE SUBJECT OF A COVWPLAINT IS AN ATTORNEY AT LAW <—
THE COW SSI ON SHALL REFER AN ALLEGED VI OLATION OF TH S
SUBSECTI ON TO THE BOARD.

(4) EXCEPT FOR ANY ALLEGED VI OLATI ON REFERRED TO THE
BOARD UNDER PARAGRAPH (3), IF THE COVM SSI ON DETERM NES THAT
A VI CLATION OF TH S SUBSECTI ON HAS OCCURRED, THE COWM SSI ON,
AFTER | NVESTI GATI ON, NOTI CE AND HEARI NG

(1) shall inpose a civil penalty in an anmount not to
exceed $2, 000; and

(i1i) may prohibit a |obbyist or principal from
| obbying for up to five years.

£3y—Fhe—econrm-sston— <
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(5) EXCEPT FOR ANY ALLEGED VI OLATI ON REFERRED TO THE

BOARD UNDER PARAGRAPH (3), THE COWM SSI ON MAY, AS | T DEEMS

APPROPRI ATE, REFER AN ALLEGED VI OLATION OF TH S SUBSECTI ON TO

THE ATTORNEY GENERAL FOR | NVESTI GATI ON AND PROSECUTI ON.
Section 8. Administration and enforcenent.

(a) Crimnal enforcenent.--1f the departnment or conm ssion
has reason to believe an intentional violation of this act has
been commtted, it shall refer all relevant docunents and ot her
information to the Ofice of Attorney General and, if the
| obbyi st or principal is an attorney at |law, to the board.

(b) Forms.--The departnent shall prescribe registration and
reporting forms to be used pursuant to this act. The fornms shal
be avail able on a publicly accessible Wrld Wde Wb page. Al
i nformation requested on the fornms shall be provided to the best
of the know edge, information and belief of the person required
to file and shall be signed under oath or equival ent
affirmation.

(c) Attorney Ceneral.--1n addition to the authority
conferred upon the Attorney Ceneral under the act of October 15,
1980 (P.L.950, No.164), known as the Commonweal th Attorneys Act,
the Attorney Ceneral has the authority to investigate and
prosecute a violation of this act.

(d) Advice and opinions.--The conm ssion shall provide

advi ce and opinions in accordance with the procedures as set

20050S0001B1000 - 20 -
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forth in 65 Pa.C.S. § 1107 (relating to powers and duties of
commi ssion) to a |obbyist, principal, the departnent, the board
or a State official or enployee who seeks advi ce regarding
conpliance with this act. A principal, |obbyist or other

i ndi vi dual who acts in good faith based on the witten advice or
opi nion shall not be held liable for a violation of this act,
provided that the material facts are as stated in the request.

(e) Public inspection and copying.--The departnent shal
make regi stration statenments, expense reports, termnation
notices and termnation reports which have been filed with the
departnment avail able for public inspection and provide copies of
t hese docunents at a price which shall not exceed the actual
cost of copying. Docunents that are nmintai ned and reproducible
in an electronic format shall be provided in that fornmat upon
request.

(f) Annual reporting.--The departnment shall prepare and
publ i sh an annual report on | obbying activities in this
Commonweal th. The departnent shall al so annually publish a
listing of registered principals, identifying affiliated
political action commttees and | obbyists who are registered to
| obby for the principal, and a |isting of |obbyists, identifying
affiliated political action commttees and the principals for
whom t he | obbyist is registered to | obby.

(g) Retention of records.--Registration statenents, expense
reports, termnation notices and term nation reports shall be
avai l abl e for public inspection with the departnent for a four-
year period which comrences on the date of filing.

(h) Audits.--Annually, the comm ssion shall conduct audits
of the registration statenents and expense reports filed by

registrants. The registrants to be audited shall be selected by
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|ottery. The number of registrants selected for audits shall be
sufficient to ensure conpliance with this act. An audit report
and related findings shall be confidential; however, the

commi ssion may include the relevant portion of an audit as part
of its findings of fact in an order which results from an

i nvestigation arising out of an audit.

(i) Investigation and hearings.--The conm ssion, through its
executive director, may initiate an investigation and hold a
heari ng, concerning negligent conduct by a | obbyist or
principal, in accordance with 65 Pa.C. S. 88 1107 (relating to
powers and duties of comm ssion) and 1108 (relating to
i nvestigations by conm ssion).

(j) Directory.--On or before May 1 of each odd- nunbered
year, the departnment shall produce and distribute a directory of
all registered | obbyists, including photographs. Copies of this
directory shall be made available to the public at a price not
to exceed the actual cost of production. Al revenue received by
the departnent fromthe sales of this directory shall be
deposited into the fund.

(k) Conputer file.--The departnent shall provide the
Legi slative Data Processing Commttee all data relating to
regi stration statenents and anendnents to such statenents,
expense reports, termnation notices and term nation reports,
and the commttee shall make all such information available on a
publicly accessible Wrld Wde Wb page IN A FULLY SEARCHABLE
FORNAT.

(1) Cost-of-living adjustnment.--On a biennial basis
commenci ng in January 2008, the conm ssion shall reviewthe
threshold for reporting under section 5(e) (relating to

reporting) and the threshold for exenption under section 6
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(relating to exenption fromregistration and reporting) and may
i ncrease these anounts to | evels deened reasonabl e for assuring
appropriate disclosure. The comm ssion shall publish any such
adj usted threshold amobunts in the Pennsylvania Bulletin by June
1, 2008, and every two years thereafter as necessary.

Section 9. Penalties.

(a) Notice of nonconpliance.--The conmm ssion shall issue a
noti ce of nonconpliance to any | obbyist or principal that has
failed to register or report as required by this act. The notice
shall state the nature of the alleged nonconpliance and the
civil and crimnal penalties for failure to register, failure to
file or filing a report containing a false statenent or which is
i nconpl ete. The notice shall also advise that if the | obbyist or
princi pal disagrees with the alleged nonconpliance, the | obbyi st
or principal may appeal such before the comm ssion. The notice
shall set forth the deadline and manner in which to request a
heari ng.

(b) Hearing.--

(1) |If a hearing is requested, the comm ssion shal
determ ne at the hearing:

(1) whether the recipient of the notice is required
to register or report under this act; and

(1i) whether the failure to register or report was
negligent or intentional.

(2) If the commission finds that the failure to register
or report was intentional, it shall refer the matter to the
Attorney Ceneral and, if the |obbyist or principal is an
attorney at law, to the board.

(3) If the commission finds that failure to register or

report was negligent, it shall determ ne the amobunt of the
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civil penalty to be inposed.

(4) Hearings under this subsection shall be conducted by

the comm ssion in accordance with 65 Pa.C. S. 88 1107(14)

(relating to powers and duties of comm ssion) and 1108(e)

(relating to investigations by conm ssion).

(c) Negligent failure to register or report.--Negligent
failure to register or report as required by this act is
puni shable by a civil penalty not exceeding $50 for each late
day. After a hearing under subsection (b), in the case of
negligent failure to register or report, the conmm ssion may,
upon the najority vote of all of its menbers, levy a civil
penalty as provided for in this subsection. The total anount of
the civil penalty levied shall not be Iimted by any other
provi sion of law. The conmm ssion shall notify the board of any
| obbyi st or principal who is an attorney at |aw agai nst whom a
civil penalty is inposed. The comm ssion shall have standing to
apply to the Cormonweal th Court to seek enforcenent of an order
imposing a civil penalty under this section.

(d) Failure to conply after notice.--A | obbyist or principal
who fails to conply with the requirenments of this act, after
noti ce of nonconpliance and after a hearing, if one is
requested, nmay be prohibited fromlobbying for up to five years.
The prohibition shall be inposed as provided by subsection
(e)(4).

(e) Intentional violations.--

(1) Any |obbyist or principal who intentionally fails to

regi ster or report as required by this act comrts a

m sdeneanor of the second degr ee.

(2) Aregistrant who files a report under this act with

knowl edge that the report contains a false statenment or is
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i nconpl ete commts a m sdeneanor of the second degree.

(3) Except as set forth in paragraph (1) or (2), any
| obbyi st or principal who intentionally violates this act
commts a m sdeneanor of the third degree.

(4) In addition to any crimnal penalties inposed
pursuant to this act, the comm ssion may prohibit a | obbyi st
or principal fromlobbying for up to five years for conduct
whi ch constitutes an offense under this subsection. No
crimnal prosecution or conviction shall be required for the
i nposition of the prohibition authorized by this paragraph.
The comm ssion shall not inpose the prohibition under this
par agr aph unl ess the | obbyi st or principal has been afforded
the opportunity for a hearing which shall be conducted by the
conmi ssion in accordance with 65 Pa.C. S. 8§ 1107(14) and
1108(e) .

(f) Attorneys.--Nothing in this act shall be construed as
restricting the board' s authority to discipline an attorney at
|l aw who is acting as a | obbyi st or principal.

Section 10. Registration fees; fund established; system
regul ati ons.

(a) Registration fees.--At the tinme of registration, a
princi pal or | obbyist required to be registered under this act
shal |l pay a biennial registration fee of $100 to the departnent.

(b) Fund established.--Al noney received fromregistration
fees under subsection (a) shall be deposited in a restricted
recei pts account to be known as the Lobbying Accountability
Fund, which is hereby established as a separate fund in the
State Treasury. All noneys deposited in the fund are hereby
appropriated to the departnment as a continuing appropriation for

t he excl usive purpose of carrying out this act.
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(c) Conputerized filing system--The departnent shal
i npl enment a fully accessible systemto accomopdate the use of
conputerized filing. Each registered |obbyist and princi pal
shal | el ect on an annual basis whether he or she will file al
of the docunments required by this act either electronically or
on paper with the departnent.

(d) Regulations.--A comrmittee conprised of the Secretary of
the Senate, the Chief Cerk of the House of Representatives, the
Attorney Ceneral, the Secretary of the Commonweal th, the
executive director of the comm ssion, the chief counsel of the
board and the General Counsel, or their designees, shall have
authority to pronul gate regul ati ons necessary to carry out this
act. The executive director of the conm ssion shall be chairman
of this commttee. The initial proposed regulations shall be
submtted within 180 days of the effective date of this section
to the I ndependent Regul atory Revi ew Comm ssi on under section 5
of the act of June 25, 1982 (P.L.633, No.181), known as the
Regul atory Review Act. Any neeting at which the conmttee plans
to approve proposed regul ations or other official actions shal
be held in accordance with 65 Pa.C.S. Ch. 7 (relating to open
neetings). The departnment shall provide sufficient staff and
ot her adm nistrative support to assist the conmttee. The
commttee shall also prepare and publish a manual setting forth
gui del ines for accounting and reporting. The regul ati ons and
manual shall be drafted to acconmpdate the use of conputerized
recor dkeeping, electronic filing of all required registrations
and reports provided for under this act and retention of
regi stration statenents and reports provided for under this act
by el ectronic neans.

Section 11. Nonapplicability.
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Not hing in this act shall be construed to effect the
provi sions of 18 Pa.C. S. § 7515.
Section 12. Repeal.

The provisions of 65 Pa.C. S. Ch. 13 are repeal ed.
Section 13. Notice.

The Secretary of the Conmonweal th shall transmit to the
Legi sl ative Reference Bureau, for publication in the

Pennsyl vania Bulletin, notice of full inplenmentation of the
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conputerized filing systemrequired under section 10(c)
10 (relating to registration fees; fund established; system
11 regul ations).

12 Section 14. Ef fecti ve date.

13 This act shall take effect as follows:

14 (1) The follow ng provisions shall take effect

15 i mredi atel y:

16 (i) Sections 5(b)(3)(iii) and 10(d).

17 (ii) This section.

18 (2) The renmainder of this act shall take effect on the
19 |atter of either of the foll ow ng:

20 (i) Publication of the notice required under section
21 13.

22 (i1i) The effective date of the regul ations

23 pronul gat ed under section 10(d).
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