PRI OR PRI NTER S NO. 4660 PRINTER S NO. 4733

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2959 =55

I NTRODUCED BY LEH, SEPTEMBER 27, 2006

AS REPORTED FROM COWM TTEE ON LABOR RELATI ONS, HOUSE OF
REPRESENTATI VES, AS AMENDED, OCTOBER 4, 2006
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AN ACT

AVENDI NG THE ACT OF AUGUST 24, 1963 (P.L.1175, NO 497), ENTITLED <—
"AN ACT TO CODI FY, AMEND, REVI SE AND CONSOLI DATE THE LAWS
RELATI NG TO MECHANI CS' LI ENS," FURTHER PROVI DI NG FOR Rl GHT OF
OMER TO LIMT CLAI M5 TO UNPAI D BALANCE OF CONTRACT PRI CE.

The CGeneral Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:
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SECTION 1. SECTION 405 OF THE ACT OF AUGUST 24, 1963 <—

N
o ©

(P.L.1175, NO 497), KNOW AS THE MECHANI CS' LIEN LAW OF 1963,

N
=

AVENDED JUNE 29, 2006 (P.L.210, NO 52), IS AMENDED TO READ:

N
N

SECTI ON 405. [RIGHT OF OANER TO LIM T CLAI M5 TO UNPAI D

N
w

BALANCE OF CONTRACT PRI CE. --WHERE THE CLAI M5 OF SUBCONTRACTORS

N
~

EXCEED | N THE AGGREGATE THE UNPAI D BALANCE OF THE CONTRACT PRI CE

N
(63}

SPECI FI ED I N THE CONTRACT BETWEEN THE OAWNER AND THE CONTRACTOR,

N
(e}

THEN | F THE SUBCONTRACTOR HAS ACTUAL NOTI CE OF THE TOTAL AMOUNT

N
~

OF SAI D CONTRACT PRICE AND OF | TS PROVI SIONS FOR THE TI ME OR

N
oo

TI MES FOR PAYMENT THEREOF BEFORE ANY LABOR OR MATERI ALS WERE

N
(o]

FURNI SHED BY HM OR | F SUCH CONTRACT OR THE PERTI NENT
30 PROVI SIONS THEREOF WERE FI LED IN THE OFFI CE OF THE PROTHONOTARY
20060H2959B4733 - 10 -
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IN THE TI ME AND MANNER PROVI DED | N SECTI ON 402, EACH CLAI M
SHALL, UPON APPLI CATI ON OF THE OAMNER, BE LIM TED TO I TS PRO- RATA
SHARE OF THE CONTRACT PRI CE REMAI NI NG UNPAI D, OR WH CH SHOULD
HAVE REMAI NED UNPAI D, WHI CHEVER | S GREATEST | N AMOUNT AT THE
TIME NOTI CE OF | NTENTION TO FILE A CLAIM WAS FI RST G VEN TO THE
OMER, SUCH NOTI CE I NURI NG TO THE BENEFI T OF ALL CLAI MANTS. ]

MAXI MUM LI ENS. - -

(A) CENERAL RULE. SUBJECT TO SUBSECTIONS (B) AND (Q), THE

MAXI MUM AMOUNT FOR VWHI CH AN | NTEREST | N REAL PROPERTY MNAY BE

SUBJECT TO A LIEN UNDER THIS ACT FOR ONE OR MORE LI EN CLAI M5

FILED UNDER THI S ACT SHALL NOTI BE GREATER THAN THE PRI CE OF THE

CONTRACT BETWEEN THE OMER AND THE CONTRACTOR LESS THE AMOUNT OF

PAYMENTS MADE, |F ANY, PRIOR TO RECEI PT BY THE OMNER OF A COPY

OF THE LIEN CLAIM BY THE OMNER TO THE CONTRACTOR OR TO ANOTHER

LI EN CLAI MANT.

(B) SUBCONTACTORS. IN THE CASE OF A LIEN CLAIMFILED BY A

SUBCONTRACTOR IN PRIVITY OF CONTRACT W TH THE CONTRACTOR, THE

MAXI MUM AMOUNT FOR VWHI CH AN | NTEREST | N REAL PROPERTY MAY BE

SUBJECT TO A LIEN UNDER THIS ACT FOR ONE OR MORE LI EN CLAI M5

FILED UNDER THI S ACT SHALL NOT BE CGREATER THAN THE LESSER OF:

(1) THE AMOUNT PROVIDED I N SUBSECTION (A); OR

(2) THE CONTRACT PRI CE OF THE CONTRACT BETWEEN THE

CONTRACTOR AND SUBCONTRACTOR LESS THE AMOUNT OF PAYMENTS MADE,

| F_ANY, PRIOR TO RECEIPT OF A COPY OF THE LIEN CLAIM BY THE

CONTRACTOR TO THE SUBCONTRACTOR OR TO ANOTHER LI EN CLAI MANT I N

PRIVITY OF CONTRACT WTH THE SUBCONTRACTOR.

(©) OIHER LIEN CLAIMS. IN THE CASE CF A LIEN CLAIM FI LED BY

A PARTY IN PRIVITY OF CONTRACT WTH A SUBCONTRACTOR, THE NAXI MUM

AMOUNT_FOR WHI CH AN | NTEREST | N REAL PROPERTY NMAY BE SUBJECT TO

A LIEN UNDER TH S ACT FOR ONE OR MORE LI EN CLAIMS FI LED UNDER

20060H2959B4733 - 11 -
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TH'S ACT SHALL NOT BE GREATER THAN THE LESSER OF:

(1) THE AMOUNT PROVI DED I N SUBSECTI ON (A);

(2) THE PRICE OF THE CONTRACT BETWEEN THE CONTRACTOR AND

SUBCONTRACTOR W TH WHOM THE PARTY HAS CONTRACTED, LESS THE

AMOUNT_OF PAYMENT MADE, | F_ANY, PRI OR TO RECEI PT BY THE

CONTRACTOR OF A COPY OF THE LIEN CLAIM TO THE SUBCONTRACTOR OR

TO ANOTHER LI EN CLAI MANT; OR

(3) THE PRICE OF THE CONTRACT BETWEEN THE SUBCONTRACTOR AND

THE PARTY LESS THE AMOUNT OF PAYMENTS MADE, |F ANY, BY THE

SUBCONTRACTOR TO THE PARTY.

(D) EFFECT OF BREACH OF CONTRACT. FOR PURPOSES OF

DETERM NI NG THE NMAXI MUM AMOUNT FOR WHI CH AN I NTEREST | N REAL

PROPERTY NMAY BE SUBJECT TO A LIEN, IN THE EVENT A CONTRACTOR OR

SUBCONTRACTOR IS | N BREACH UNDER THE TERMS OF A CONTRACT TO

VWHCHIT IS A PARTY, THE PRI CE OF THE CONTRACT SHALL BE DEEMED

TO HAVE BEEN REDUCED BY THE DAMAGES | NCURRED BY THE NONBREACHI NG

PARTY TO THE CONTRACT AS A RESULT OF THE BREACH.

(E) DEFINITION. AS USED IN TH S SECTI O\, THE TERM " OTHER

PARTI ES" HAS THE SAME MEANI NG AS THE TERM " SUBCONTRACTOR" | N

SECTI ON 201(5).

Section 2. This act shall take effect January 1, 2007.
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