PRI OR PRI NTER S NO. 4149 PRINTER S NO. 4736

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2727 %"

| NTRODUCED BY GANNON, DeLUCA, CALTAG RONE, W KELLER, BELFANTI
WALKO, GODSHALL, KILLION, CRAHALLA, RAYMOND, SIPTROTH, BEYER
AND PALLONE, JUNE 7, 2006

AS REPORTED FROM COWM TTEE ON PROFESSI ONAL LI CENSURE, HOUSE OF
REPRESENTATI VES, AS AMENDED, OCTOBER 4, 2006
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AN ACT

Provi di ng for prefessional painters |licensure; establishing the
St ate Board of Prefessional LI CENSED Pai nters; providing for
powers and duties of the board; establishing fees, fines and
civil penalties; and nmaki ng an appropriation.
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Section 11. Fees, fines and civil penalties.
Section 12. Violations.
Section 13. Refusal to issue, suspend or revoke |icense.
Section 14. Suspensions and revocati ons.
Section 15. Tenporary and automati c suspensi ons.
Section 16. Reinstatenent of |icense.
Section 17. Surrender of suspended or revoked |icense.
Section 18. Injunction.
Section 19. Subpoenas and oat hs.
Section 20. Minicipalities.
Section 21. Appropriation.
Section 22. Regul ations.
Section 23. Severability.
Section 24. Effective date.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Short title.
This act shall be known and may be cited as the Prefessional <—
Pai nters Licensure Act.
Section 2. Definitions.
The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the

context clearly indicates otherw se:

" . . _n . .o . . <

"Board." The State Board of Professioenal LI CENSED Pai nters. <—

20060H2727B4736 - 2 -
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"COMVERCI AL PROPERTY. " ANY OF THE FOLLOW NG <—
(1) A BU LD NG STRUCTURE OR FACILITY, OR PORTI ON
THEREOF, WHI CH | S USED, OCCUPI ED OR | NTENDED, ARRANGED OR

DESI GNED TO BE USED FOR THE PURPCSE OF OPERATI NG A BUSI NESS,

OFFI CE, MANUFACTORY OR PUBLI C ACCOMMCDATI ON.

(2) FIVE OR MORE RESI DENTI AL DWELLI NG UNI TS.

"Conmi ssioner." The Conm ssioner of the Bureau of
Prof essi onal and Occupational Affairs within the Departnent of
State.

"Conviction.” The termincludes a judgnent, an adm ssion of
guilt or a plea of nolo contendere.

"Departnment."” The Departnent of State of the Comonweal t h.

" . _n . .o . . <

"LI CENSED APPRENTI CE PAI NTER. " AN | NDI VI DUAL WHO | S <—
REG STERED AS AN APPRENTI CE UNDER THE ACT OF JULY 14, 1961
(P.L.604, NO 304), KNOW AS THE APPRENTI CESH P AND TRAI NI NG ACT,

20060H2727B4736 - 3 -
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AND WHO | S LI CENSED BY THE STATE BOARD OF LI CENSED PAI NTERS AS
AN | NDI VI DUAL WHOSE PRI NCl PAL OCCUPATI ON | S LEARNI NG AND
ASSI STI NG | N THE PERFORMANCE OF PAI NTI NG SERVI CES.

"LI CENSED JOURNEYMAN PAI NTER. " AN | NDI VI DUAL WHO | S LI CENSED
BY THE STATE BQOARD OF LI CENSED PAI NTERS AND WHO | S AUTHORI ZED TO
PERFORM PAI NTI NG SERVI CES.

"PAI NTI NG SERVI CES. " THE APPLI CATI ON OF PAI NTS, VARNI SHES,
PROTECTI VE COATI NGS, SHELLACS, STAI NS AND OTHER Pl GVENTS OR WALL
COVERI NGS, BY BRUSH, SPRAY OR ROLLER WHERE THE APPLI CATION | S ON
COVMERCI AL PROPERTY. THE TERM DOES NOT | NCLUDE THE APPLI CATI ON
OF PAINTS, VARNI SHES, PROTECTI VE COATI NGS, SHELLACS, STAI NS AND
Pl GVENTS OR WALL COVERI NGS, BY BRUSH, SPRAY OR ROLLER WHERE THE
APPLI CATI ON IS ON RESI DENTI AL PROPERTY. THE TERM ALSO DOES NOT
| NCLUDE ARTWORK CREATED BY A COMMERCI AL OR FI NE ARTI ST, STENCI LS
OR OTHER ARTWORK USED TO DECORATE THE | NTERI OR OF COMVERCI AL OR
RESI DENTI AL PROPERTY.

"RESI DENTI AL DWELLI NG UNI' T. " | NCLUDES A DVELLI NG HOUSE, AN
APARTMENT, A TOMHOUSE OR ANY OTHER TYPE OF STRUCTURE WHICH | S
| NTENDED FOR RESI DENTI AL USE. THE TERM SHALL ALSO | NCLUDE A BARN
OR OTHER STRUCTURE ON A FARM

"RESI DENTI AL PROPERTY." FEWER THAN FI VE RESI| DENTI AL DVELLI NG
UNI TS.

Section 3. State Board of Prefessienal LI CENSED Pai nters. <—

(a) Establishnent.--There is hereby established the State
Board of Prefessienal LI CENSED Painters within the departnent. <—

(b) Conposition.--The board shall consist of the follow ng:

(1) The comm ssi oner.
(2) Two public nenbers.
(3) Six professional nenbers. The professional nenbers

shall have been actively engaged in providing painting

20060H2727B4736 - 4 -
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services in this Conmonwealth for the ten years i mediately

precedi ng appoi ntnment. Two professional nenbers shall reside

in a county of the first class. One professional nenber shal
reside in a county of the second class. Three professional
menbers shall be subject to collective bargaining agreenents.

Three professional nenbers shall not be subject to collective

bar gai ni ng agreenents. Except as set forth in subsection (f),

pr of essi onal nmenbers shall be licensed under this act as

professional LI CENSED JOURNEYMAN pai nters.

(c) Meeting.--The board shall neet within 30 days after the
appointnment of its first nenbers and shall set up operating
procedures and devel op application forns for licensure. It shal
be the responsibility of the board to circulate the forns and
educate the public regarding the requirenments of this act and
provi ding painting services in this Conmonweal t h.

(d) Term of menbership.--Professional and public nmenbers
shall be appointed by the Governor with the advice and consent
of the Senate. Professional and public nmenbers shall be citizens
of the United States and residents of this Conmonweal th. Except
as provided in subsection (e), a professional or public nenber
shall serve a termof four years, or until a successor has been
appoi nted and qualified but in no event |onger than six nonths
beyond the four-year period. In the event that a nenber dies or
resigns or otherwise is disqualified during the nmenber's term of
of fice, a successor shall be appointed in the same way and with
the sane qualifications and shall hold office for the remai nder
of the unexpired term A professional or public nmenber shall not
be eligible to hold nore than two consecutive terns.

(e) Initial appointnents.--For professional and public

menbers initially appointed to the board pursuant to this act,

20060H2727B4736 - 5 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

the termof office shall be as foll ows:
(1) Five nenbers shall serve for a termof four years.
(2) Two nenbers shall serve for a termof three years.
(3) One nenber shall serve for a termof two years.

(f) Professional nenbers and initial appointnents.--A
prof essi onal nmenber initially appointed to the board pursuant to
this act need not be |icensed at the tine of appointnent but
must have satisfied eligibility requirenments for |icensure as
provided in this act.

(g0 Quorum--A mgjority of the nenbers of the board shal
constitute a quorum Except for tenporary and automatic
suspensi ons under section 15, a nenber may not be counted as
part of a quorumor vote on any issue unless the nenber is
physically in attendance at the neeting.

(h) Chairman.--The board shall annually select a chairnan

fromanong its nenbers. Fhe beard—wththeapproval—efthe
o __chald I L I . :

eperatton—ot—theboard—andadmnrstration—-et—the board-s
aetvites—

(i) Expenses.--Wth the exception of the comm ssioner, each
nmenber of the board shall receive $60 per di em when actually
attending to the work of the board. A nenber shall al so receive
t he amount of reasonable travel, hotel and other necessary
expenses incurred in the performance of the nmenber's duties in
accordance with Conmonweal th regul ati ons.

(j) Forfeiture.--A professional or public nmenber who fails
to attend three consecutive neetings shall forfeit his seat
unl ess the comm ssioner, upon witten request fromthe nenber,

finds the nenber should be excused froma neeting because of

20060H2727B4736 - 6 -
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illness or the death of a famly nenber.

(k) Training semnars.--A public nenber who fails to attend
two consecutive statutorily mandated training semnars in
accordance with section 813(e) of the act of April 9, 1929
(P.L.177, No.175), known as The Adm nistrative Code of 1929,
shall forfeit his seat unless the comm ssioner, upon witten
request fromthe public nmenber, finds that the public nmenber
shoul d be excused froma neeting because of illness or the death
of a famly nenber.

(1) Frequency of neetings.--The board shall neet at | east
four times a year in the Cty of Harrisburg and at such
additional times as may be necessary to conduct the business of
t he board.

Section 4. Powers and duties of board.

(a) GCeneral rule.--The board shall have the foll ow ng powers
and duti es:

(1) To provide for and regulate the licensing of
i ndi vi dual s engaged in providing painting services.

(2) To issue, renew, reinstate, fail to renew, suspend
and revoke licenses as provided for in this act.

(3) To administer and enforce the provisions of this
act .

(4) To contract with a professional testing organization
to admnister tests to qualified applicants for |icensure as
provided in this act. Witten, oral or practical exam nations
shall be prepared and adm nistered by a qualified and
approved professional testing organization in the manner
prescribed for witten exam nations by section 812.1 of the
act of April 9, 1929 (P.L.177, No.1l75), known as The
Adm ni strative Code of 1929.

20060H2727B4736 - 7 -
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(5) To investigate applications for licensure and to
determne the eligibility of an individual applying for
l'i censure.

(6) To pronul gate and enforce regul ati ons, not
i nconsistent with this act, as necessary only to carry out
the provisions of this act. This paragraph includes the
setting of fees and setting the amount of professional
l[iability insurance required by prefessional—painters <—
LI CENSED JOURNEYMAN PAlI NTERS AS SET FORTH IN THI S ACT. <—
Regul ati ons shall be adopted in conformty with the
provi sions of the act of July 31, 1968 (P.L.769, No.240),
referred to as the Commonweal t h Docunents Law, and the act of
June 25, 1982 (P.L.633, No.181), known as the Regul atory
Revi ew Act .

(7) To keep mnutes and records of all transactions and
pr oceedi ngs.

(8) To keep and maintain a registry of individuals
Iicensed by the board. The board shall provide access to the
registry to the public, including maki ng the registry
avai |l abl e via el ectronic neans.

(9) To submt annually to the departnment an estimte of
financial requirenents of the board for its adm nistrative,
| egal and ot her expenses.

(10) To submit annually a report to the Consuner
Protection and Professional Licensure Committee of the Senate
and the Professional Licensure Commttee of the House of
Representati ves. The report shall include a description of
the types of conplaints received, status of cases, the action
whi ch has been taken and the length of tine frominitial

conplaint to final resolution

20060H2727B4736 - 8 -



1 (11) To submt annually to the Appropriations Conmittee
2 of the Senate and the Appropriations Commttee of the House
3 of Representatives, 15 days after the Governor has submtted
4 a budget to the General Assenbly, a copy of the budget

5 request for the upcom ng fiscal year which the board

6 previously submtted to the departnent.

7 Section 5. Licensure.

8 (a) General rule.--Except as provided i n subseetion—{d)—

9 SUBSECTIONS (D) AND (F), an individual may not provide painting
10 services, offer hinself for enploynent as an individual who may
11 provide painting services or hold hinmself out as an i ndividual
12 authorized to perform painting services unless licensed AS A
13 LI CENSED JOURNEYMAN PAI NTER by the board.

14 (b) Business entities.--An individual, corporation,

15 partnership, firmor other entity shall not:

16 (1) Enploy an individual to provide painting services or
17 direct an individual to provide painting services unless the
18 individual is |licensed under this act OR THE I NDI VIDUAL | S
19 EXEMPT FROM LI CENSURE PURSUANT TO SUBSECTI ON (F).

20 " . . " "

21 pathtrg—eontracter—+n—conhreetton—w-th—theeat+-ty—unless—at
22 least—ene—enployee—or—the ovwner—oft—the enttty—t+s—t+eensedas
23 a—proetesstonal—patnter—+n—accordance—wth-thts—act—

24 feyr—Tte——An—tnpdv-dual—whe—hoelds—a—teenrse—as—a

25

26

27

28

29 wr . . "
30 " . N "

20060H2727B4736 - 9 -
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set—by—the—board—
an . . I Liaible f L
(2) USE THE TERM "LI CENSED JOURNEYMAN PAI NTER' I N

N DN DN
~N o O

CONNECTI ON W TH THE ENTI TY UNLESS AT LEAST ONE EMPLOYEE OR

N
oo

THE OMNER OF THE ENTI TY HOLDS A LI CENSE AS A LI CENSED

N
(o]

JOURNEYMAN PAI NTER I N ACCORDANCE W TH THI S ACT.
30 (© TITLE PROTECTI ON FOR LI CENSED JOURNEYMAN PAI NTERS. - - AN
20060H2727B4736 - 10 -
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I NDI VI DUAL WHO HOLDS A LI CENSE AS A LI CENSED JOURNEYMAN PAI NTER
OR |'S MAI NTAI NED ON | NACTI VE STATUS PURSUANT TO SECTI ON 9( B)
SHALL HAVE THE RI GHT TO USE THE TI TLE " LI CENSED JOURNEYMAN
PAI NTER' AND THE ABBREVI ATION "L.J.P." NO OTHER | NDI VI DUAL SHALL
USE THE TI TLE " LI CENSED JOURNEYMAN PAI NTER' OR THE ABBREVI ATl ON
"L.J.P."
(D) LI CENSED APPRENTI CE PAI NTER. -- A LI CENSED APPRENTI CE
PAI NTER MAY HOLD H MSELF OQUT AS BEI NG AUTHORI ZED TO PERFORM
PAI NTI NG SERVI CES AND MAY PROVI DE SERVI CES | F THE LI CENSED
APPRENTI CE PAI NTER WORKS UNDER THE DI RECTI ON AND SUPERVI SI ON OF
A LI CENSED JOURNEYMAN PAI NTER.
(E) TITLE PROTECTI ON FOR LI CENSED APPRENTI CE PAI NTERS. - - AN
I NDI VI DUAL WHO HOLDS A LI CENSE AS A LI CENSED APPRENTI CE PAI NTER
OR |'S MAI NTAI NED ON | NACTI VE STATUS PURSUANT TO SECTI ON 9( B)
SHALL HAVE THE RI GHT TO USE THE TI TLE " LI CENSED APPRENTI CE
PAI NTER' AND THE ABBREVI ATI ON "L. A. P." NO OTHER | NDI VI DUAL SHALL
USE THE TI TLE " LI CENSED APPRENTI CE PAI NTER' OR THE ABBREVI ATl ON
"L.LAP"
(F) EXCEPTIONS. - - THE FOLLOW NG ARE NOT REQUI RED TO BE
LI CENSED UNDER THI S ACT:
(1) AN IND VIDUAL WHO | S EMPLOYED TO PROVI DE PAI NTI NG
SERVI CES BUT VWHO WORKS FEWER THAN 120 DAYS PROVI DI NG PAI NTI NG
SERVI CES | N A CALENDAR YEAR.
(2) AN IND VIDUAL WHO | S ENROLLED AT A COLLEGE OR
UNI VERSI TY AND WHO | S EMPLOYED PART TI ME TO PROVI DE PAI NTI NG
SERVI CES. FOR PURPOSES OF THI S PARAGRAPH, " PART TI ME" SHALL
MEAN THE | NDI VI DUAL WORKS 20 OR FEVER HOURS | N A CALENDAR
V\EEK.
(3) AN IND VIDUAL WHO APPLI ES PAI NTS, VARN SHES,
PROTECTI VE COATI NGS, SHELLACS, STAINS AND OTHER Pl GVENTS OR

20060H2727B4736 - 11 -



1 WALL COVERI NGS BY BRUSH, SPRAY OR ROLLER ON FOUR OR FEWVER

2 RESI DENTI AL DVWELLI NG UNI TS I N A CALENDAR YEAR.

3 (4) AN I NDI VI DUAL VWHO VOLUNTEERS TO PROVI DE PAI NTI NG

4 SERVI CES FOR A NONPROFI T ORGANI ZATI ON WHI CH | S RECOGNI ZED BY
5 THE | NTERNAL REVENUE SERVI CE PURSUANT TO SECTI ON 501(C) (3) OF
6 THE | NTERNAL REVENUE CODE OF 1986 (PUBLIC LAW 99-514, 26

7 U.S.C. § 501(E)(3)).

8 (5) AN I NDI VI DUAL WHO APPLI ES PAI NTS, VARN SHES,

9 PROTECTI VE COATI NGS, SHELLACS, STAINS AND OTHER PI GVENTS OR
10 WALL COVERI NGS, BY BRUSH, SPRAY OR ROLLER ON BUI LDI NGS,

11 STRUCTURES OR FACI LI TI ES OAMNED OR OPERATED BY THE FEDERAL

12 GOVERNMENT.

13 SECTION 6. QUALI FI CATI ONS.

14 (A) LIMTED JOURNEYMAN PAI NTER. --TO BE ELI G BLE FOR

15 LICENSURE AS A LI CENSED j ourneynan pai nter, an applicant mnust

16 fulfill the foll ow ng requirenents:

17 (1) Be of good noral character.

18 (2) Be at least 18 years of age.

19 (3)y—Subm-t—sattstactory—proof—to-the board-that—the <—

25 (3) SUBM T SATI SFACTCRY PROOF TO THE BOARD THAT THE <—
26 APPLI CANT HAS DONE ONE OF THE FOLLOW NG

27 (1) SERVED FOR THREE YEARS OR HAS OBTAI NED 6, 000

28 HOURS AS A LI CENSED APPRENTI CE PAI NTER.

29 (1) ACQUI RED EXPERI ENCE EQUI VALENT TO THAT SET

30 FORTH | N SUBPARAGRAPH (1), AS DETERM NED BY REGULATI ON OF

20060H2727B4736 - 12 -
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THE BOARD.

(4) Pay the fee set by the board.

£5—Pass—the—exam-Aat+on—provided—by—the—board—
fey—Appreattece—patater—-—Fo-be-eltgt-ble fortecenrsure—as—an

(5) PASS THE LI CENSURE EXAM NATI ON.

(6) |IN THE CASE OF A LI CENSED JOURNEYMAN PAI NTER WHO
CONTRACTS OR | NTENDS TO CONTRACT W TH A PERSON TO PERFORM
PAI NTI NG SERVI CES, SUBM T PROOF SATI SFACTORY TO THE BOARD OF
THE ACQUI SI TI ON OF PROFESSI ONAL LI ABI LI TY | NSURANCE | N AN
AMOUNT SET BY THE BQOARD.

(C LI CENSED APPRENTI CE PAI NTER. --TO BE ELI G BLE FOR
LI CENSURE AS A LI CENSED apprentice painter, an applicant nust
fulfill the follow ng requirenents:

(1) Be of good noral character

(2) Be at least 16 years of age.

(3) Register with the Departnent of Labor and Industry
as set forth in the act of July 14, 1961 (P.L.604, No.304),
known as The Apprenticeship and Training Act. The apprentice
painter APPLI CANT shall submt proof of current registration
to the board.

(4) Pay the fee set by the board.

(d) Renewal of l|icense of LICENSED apprentice painter.--1In
the case of an A LI CENSED apprentice painter applying for
renewal of a license where registration under subsection (c)(3)
has expired or otherw se | apsed before the biennial renewal
cycle will expire, the LI CENSED apprentice painter shall submt
evi dence satisfactory to the board that the LI CENSED apprentice
pai nter has renewed registration. Failure to notify the board
wi thin 30 days that registration has expired or otherw se |apsed

shal | subject the LI CENSED apprentice painter to disciplinary

20060H2727B4736 - 13 -



1 action. In the case of an A LI CENSED apprentice pai nter whose

2 registration has expired or otherw se | apsed, the |license shal
3 imediately be placed on inactive status by the board. The board
4 shall pronmulgate regulations in order to carry out the

5 provisions of this subsection including regulations setting

6 forth the evidence necessary to denonstrate renewal of

7 registration.

8 (e) Waiver of exam nation.--Notw thstandi ng the provisions
9 of subseetions—{a)r{4)r—and—{b){5F SUBSECTI ON (A)(5), the board
10 nmay grant a license to an individual applying to becone either—a
11 professional—painter—or—a A LI CENSED j our neynan pai nter w thout
12 exam nation if:

13 (1) The individual applies wthin 180—days ONE YEAR of
14 the effective date of this—seetion SECTI ON 5.

15 (2) The individual neets the requirenments of age and

16 character and pays the required fee.

17 (3) For an individual applying for a license as a

18 professional LI CENSED JOURNEYMAN pai nter under this

19 subsection, the individual submts proof satisfactory to the
20 board of
21 0 . : . . i
22 N . b hi Lih
23 e . : bus| ¥

|

30 r . F ndiviidual L | . |
20060H2727B4736 - 14 -
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muni-ci-pal-i-ty—orother—entity recognized by the beard FIVE <
YEARS OF PRI OR EXPERI ENCE PROVI DI NG PAI NTI NG SERVI CES W THI N

TH S COVMMONWEALTH

(f) Convictions prohibited.--The board shall not issue a
license to an individual who has been convicted of a felonious
act prohibited by the act of April 14, 1972 (P.L.233, No.64),
known as The Control |l ed Substance, Drug, Device and Cosnetic
Act, or convicted of a felony relating to a controlled substance
in a court of law of the United States or any other state,
territory or country unl ess:
(1) At least ten years have el apsed fromthe date of
convi cti on.
(2) The individual satisfactorily denonstrates to the
board that the individual has made significant progress in
personal rehabilitation since the conviction such that
i censure of the individual should not be expected to create
a substantial risk of harmto the health and safety of the
public or a substantial risk of further crimnal violations.
(3) The individual otherw se satisfies the
qualifications provided in this act. An individual's
statement on the application declaring the absence of a
conviction shall be deened satisfactory evidence of the
absence of a conviction unless the board has sone evidence to
the contrary.
Section 7. Continuing education.

(a) Regulations.--The board shall adopt, promul gate and
enforce rules and regul ati ons consistent with the provisions of
this act establishing continuing education to be nmet by

i ndi vidual s |icensed as preofessional—painters—and{ourneyran <—
LI CENSED JOURNEYMAN pai nters. Regul ations shall include any fees <—

20060H2727B4736 - 15 -
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necessary for the board to carry out its responsibilities under
this section. The board may waive all or part of the continuing
education requirenment for a prefessional LI CENSED painter or a
j ourneyman pai nter who shows evi dence satisfactory to the board
that the individual was unable to conplete the requirenent due
to illness, enmergency, mlitary service or other hardship. Al
courses, materials, locations and instructors shall be approved
by the board. No credit shall be given for a course in office
managenent or practice buil ding.

(b) Requirenent.--Beginning with the |icensure period
desi gnated by regul ation, an individual applying for renewal of
a license as a professional—painter—or—a LI CENSED j our neyman
pai nter shall be required to obtain six hours of continuing
education during the two cal endar years i mredi ately preceding
the application for renewal .
SECTION 7.1. LIABILITY | NSURANCE

AS A CONDI TI ON OF Bl ENNI AL RENEWAL, A LI CENSED JOURNEYNMAN
PAI NTER SHALL SUBM T PROOF SATI SFACTORY TO THE BOARD OF THE
ACQUI SI TI ON AND MAI NTENANCE OF PROFESSI ONAL LI ABI LI TY | NSURANCE
IN THE AMOUNT SET BY THE BOARD. I N THE CASE OF THE | NSURANCE
BEI NG REVOKED, CANCELED OR OTHERW SE LAPSI NG, THE LI CENSED
JOURNEYMAN PAI NTER SHALL NOTI FY THE BOARD | N WRI TI NG WTHI N 30
DAYS. IN SUCH A CASE, THE BOARD SHALL | MVEDI ATELY PLACE THE
LI CENSE OF A LI CENSED JOURNEYMAN PAI NTER ON | NACTI VE STATUS
FAI LURE TO NOTI FY THE BOARD | N WRI TI NG WTH N 30 DAYS SHALL
SUBJECT THE LI CENSED JOURNEYMAN PAI NTER TO DI SCI PLI NARY ACTI ON
Section 8. Preofessional—painters PAINTERS in ot her states.

(a) Reciprocity established.--Subject to subsection (b), the

board may issue a |icense wthout exam nation to an i ndividual

who is licensed as a professtonal—patnter—or—a LI CENSED

20060H2727B4736 - 16 -
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journeyman painter in any other state, territory or possession
of the United State if all of the followi ng requirenments are
nmet :
(1) The individual neets the requirenments as to
character, age and absence of convictions.
(2) The individual pays the required fee.

(b) Requirenment.--For an individual to be eligible to apply
for a license as a professional—patnter—or—a LI CENSED j our neyman
pai nter under subsection (a), the other state, territory or
possession of the United States nust provide an opportunity for
reci procal licensure which is substantially simlar to the
opportunity provided by the Commonweal th under this section.
Section 9. Duration of license.

(a) Duration of license.--A license issued pursuant to this
act shall be on a biennial basis. The biennial expiration date
shall be established by regul ation of the board. Application for
renewal of a license shall biennially be forwarded to an
i ndi vidual holding a current |icense prior to the expiration
date of the current biennium For individuals applying for
licensure as an A LI CENSED apprentice painter, the application
form must indicate whether registration as an apprentice under
the act of July 14, 1961 (P.L.604, No.304), known as The
Apprenticeship and Training Act, has expired or otherw se |apsed
before the biennial renewal cycle will expire.

(b) Inactive status.--An individual Iicensed under this act
may request an application for inactive status. The application
formmay be conpleted and returned to the board. Upon receipt of
an application, the individual shall be naintained on inactive
status without fee and shall be entitled to apply for a

licensure renewal at any tine. An individual who requests the

20060H2727B4736 - 17 -
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board to activate the individual's |icense and who has been on

i nactive status shall, prior to receiving an active license,

satisfy the requirenents of the board' s regul ations regarding
continuing education and remt the required fee. In the case of

anr A LI CENSED apprentice painter who is placed on inactive <—
status pursuant to section 6(d), the LICENSED apprentice painter <—
shal |l provide evidence to the board of renewal of registration

before the board may activate his |license. The board shal

pronmul gate regul ations to carry out the provisions of this
subsecti on.

Section 10. Reporting of nmultiple licensure.

A licensee who is licensed to—performpatntingservieces AS A <—
PAI NTER in any other state, territory, possession of the United
States or country shall report this information to the board on
the biennial registration application. Any disciplinary action
taken in another state, territory, possession of the United
States or country shall be reported to the board on the biennial
regi stration application or within 90 days of final disposition,
whi chever is sooner. Miultiple Iicensure shall be noted by the
board on the individual's record, and such state, territory,
possession of the United States or country shall be notified by
the board of any disciplinary action taken against the |licensee
in this Commonweal t h.

Section 11. Fees, fines and civil penalties.

(a) Fees.--All fees required under this act shall be fixed
by the board by regulation and shall be subject to the act of
June 25, 1982 (P.L.633, No.181), known as the Regul atory Revi ew
Act. If the revenues raised by the fees, fines and civil
penal ti es i nposed under this act are not sufficient to neet

expenditures over a two-year period, the board shall increase

20060H2727B4736 - 18 -
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those fees by regulation so that projected revenues will neet or
exceed projected expenditures.

(b) Fee increase.--If the Bureau of Professional and
Cccupational Affairs determnes that the fees established by the
board under subsection(a) are inadequate to neet the m ni mum
enforcenment efforts required by this act, then the Bureau of
Prof essi onal and QOccupational Affairs, after consultation with
the board and subject to the Regulatory Review Act, shal
increase the fees by regulation in an anmount such that adequate
revenues are raised to neet the required enforcenent effort.

(c) Account.--Al fees, fines and civil penalties inposed in
accordance with this act shall be paid into the Professional
Li censure Augnentation Account established pursuant to and for
use in accordance with the act of July 1, 1978 (P.L. 700,

No. 124), known as the Bureau of Professional and Cccupati onal
Affairs Fee Act.

(d) Renewal fee.--The board may charge a fee, as set by the
board by regulation, for licensure, for renewing |icensure and
for other services of the board as permtted by this act or by
regul ati on.

Section 12. Violations.

(a) GCeneral rule.--An individual or the responsible officer
or enployee of a corporation, partnership, firmor other entity
violating a provision of this act or a regulation of the board
commts a m sdenmeanor and, upon conviction, shall be sentenced
to pay a fine of not nore than $1,000 or undergo inprisonnent
for not nore than six nonths for the first violation. For the
second and each subsequent conviction, the person convicted
shal | be sentenced to pay a fine of not nore than $2,000 or

i mpri sonnment of not |ess than six nonths or nore than one year,

20060H2727B4736 - 19 -
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or bot h.

(b) GCvil penalty.--In addition to any other civil renmedy or
crimnal penalty provided for in this act, the board by a vote
of the mpjority of the maxi num nunber of the authorized
menber ship of the board as provided by |aw or by a vote of the
majority of the duly qualified and confirmed nenbership or a
m ni mum of five nenbers, whichever is greater, may |levy a civil
penalty up to $1,000 for any of the foll ow ng:

(1) A licensee who violates a provision of this act.

(2) An individual who perforns painting services in
violation of this act.

(3) An individual who holds hinself out as an individual
authorized to perform painting services w thout being
properly licensed as provided in this act.

(4) The responsible officers or enployees of a
corporation, partnership, firmor other entity violating a
provi sion of this act.

(c) Procedure.--The board shall levy the civil penalty set
forth in subsection (b) only after affording the accused the
opportunity for a hearing as provided in 2 Pa.C.S. (relating to
adm ni strative |law and procedure).

Section 13. Refusal to issue, suspend or revoke |icense.

(a) GCeneral rule.--The board may refuse to issue, suspend or
revoke a license in a case where the board finds:

(1) The licensee is negligent or inconpetent in the
per f ormance of painting services.

(2) The licensee is unable to perform painting services
with reasonable skill and safety by reason of nental or
physical illness or condition or physiol ogical or

psychol ogi cal dependence upon al cohol, hall uci nogenic or
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narcoti c drugs or other drugs which tend to inpair judgnment
or coordination, so |ong as such dependence shall continue.
In enforcing this paragraph, the board shall, upon probable
cause, have authority to conpel a licensee to submt to a
mental or physical exam nation as designated by it. After
notice, hearing, adjudication and appeal, failure of a
licensee to submt to such exam nation when directed shal
constitute an adm ssion of the allegations unless failure is
due to circunstances beyond the |icensee's control,
consequent upon which a default and final order may be
entered without the taking of testinony or presentation of
evi dence. A |licensee affected under this paragraph shall at
reasonabl e intervals be afforded the opportunity to
denonstrate that he can resunme conpetent, safe and skillful
per f ormance of painting services.

(3) The licensee has violated any of the provisions of
this act or a regulation of the board.

(4) The licensee has commtted fraud or deceit in:

(i) the performance of painting services; or
(ii) securing licensure.

(5) The licensee has been convicted of a felony or a
crime of nmoral turpitude or received probation wthout
verdict, dispositionin lieu of trial or an Accel erated
Rehabilitative Disposition in the disposition of felony
charges, in the courts of this Commonweal th, the United
States, another state, territory, possession of the United
States or country.

(6) The PAINTING |icensee has had his |icense suspended
or revoked or has received other disciplinary action by the

proper |licensing authority in another state, territory,
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possession of the United States or country.

(7) Wth respect to the perfornmance of painting
services, the licensee has acted in such a manner as to
present an i mredi ate and cl ear danger to health, safety or
property.

g L : . I . 4

: . I . f il ed I i | .

(8) WTH RESPECT TO A LI CENSED JOURNEYMAN PAI NTER WHO | S

REQUI RED TO ACQUI RE PROFESSI ONAL LI ABI LI TY | NSURANCE AS SET
FORTH I N SECTI ON 6(A)(6), THE LI CENSED JOURNEYMAN PAI NTER
FAI LED TO PROPERLY DI RECT AND SUPERVI SE THE PERFORMANCE OF
PAI NTI NG SERVI CES.

(9) The licensee possessed, used, acquired or
di stributed a controll ed substance.

(10) The licensee has been guilty of unprofessional
conduct. Unprofessional conduct shall include departure from
or failing to conformto operating practices or professional

st andards enbraced by the prefessienal LI CENSED JOURNEYMVAN
pai nters' community in this Comobnweal th. la—aproceeding

to—property—need-not—beestablished— | N ADDI Tl ON,
UNPROFESSI ONAL CONDUCT SHALL | NCLUDE DEPARTURE FROM OR

FAI LI NG TO CONFORM TO OPERATI NG PRACTI CES OR PROFESSI ONAL
STANDARDS EMBRACED BY THE STEEL STRUCTURE PAI NTI NG COUNCI L
AND THE NATI ONAL ASSOCI ATI ON OF CORRCSI ON ENG NEERS, FEDERAL
AND STATE LAWS ADDRESSI NG THE PROPER USE AND DI SPOSAL OF
TOXI C OR HAZARDOUS SUBSTANCES, APPLI CABLE STANDARDS
PROMULGATED BY THE OCCUPATI ONAL SAFETY AND HEALTH

ADM NI STRATI ON AND APPLI CABLE MUNI CI PAL ORDI NANCES RELATI NG
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TO HEALTH AND SAFETY.

(11) The licensee falsely advertised or made m sl eadi ng,
deceptive, untrue or fraudulent material representations
regarding licensure or in the performnce of painting
servi ces.

(12) Unless waived by the board in accordance wth
section 7, the licensee failed to satisfy the continuing
education requirenments of this act.

(b) Acts authorized.--Wen the board finds that the |icense
of an individual may be refused, suspended or revoked pursuant
to subsection (a), the board may:

(1) Deny the application for a license.

(2) Adm nister a public reprimand.

(3) Suspend, revoke, limt or otherwi se restrict a
l'i cense.

(4) Suspend enforcenent of its finding and place a
| icensee on probation with the right to vacate the
probati onary order for nonconpliance.

(5) Restore or reissue, at its discretion, a suspended
I icense and i npose any disciplinary or corrective mnmeasure
which it mght originally have inposed.

Section 14. Suspensions and revocati ons.

A suspension or revocation shall be made only in accordance
with the regul ations of the board and only by majority vote of
t he nenbers of the board after a full and fair hearing. An
action of the board shall be taken subject to the right of
notice, hearing and adjudication, and the right of appeal, in
accordance with the provisions of 2 Pa.C.S. (relating to
adm nistrative |law and procedure). The board, by nmgjority action

and in accordance with its regulations, nay reissue a |license
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whi ch has been suspended. If a license has been revoked, the
board shall reissue a license only in accordance with section
16.

Section 15. Tenporary and automati c suspensi ons.

(a) GCeneral rule.--Alicense issued under this act may be
tenporarily suspended under circunstances determ ned by the
board to be an i medi ate and cl ear danger to public health,
safety or property. The board shall issue an order to that
effect without a hearing, but upon due notice, to the |icensee
concerned at the licensee's | ast known address, which shal
include a witten statenent of all allegations against the
I icensee. The provisions of section 14 shall not apply to
tenporary suspension. The board shall commence formal action to
suspend, revoke or restrict the |icense of the individual as
otherwi se provided for in this act. Al actions shall be taken
pronptly and wi thout delay. Wthin 30 days follow ng the
i ssuance of an order tenporarily suspending a |icense, the board
shall conduct or cause to be conducted a prelimnary hearing to
determine if there is a prinma facie case supporting the
suspensi on. The individual whose |license has been tenporarily
suspended nay be present at the prelimnary hearing and nmay be
represented by counsel, cross-exanm ne w tnesses, inspect
physi cal evidence, call w tnesses, offer evidence and testinony
and make a record of the proceedings. If it is determ ned that
there is not a prima facie case, the suspended |icense shall be
i medi ately restored. The tenporary suspension shall remain in
effect until vacated by the board, but in no event |onger than
180 days.

(b) Conmmtnent of licensee.--A license issued under this act

shall automatically be suspended upon the | egal commtnent of a
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licensee to an institution because of nental inconpetence from
any cause upon filing with the board a certified copy of such
comm tment, conviction of a felony under the act of April 14,
1972 (P.L.233, No.64), known as The Control |l ed Substance, Drug,
Devi ce and Cosnetic Act, or conviction of an offense under the
| aws of another jurisdiction, which, if conmtted in this
Commonweal th, woul d be a felony under The Controll ed Substance,
Drug, Device and Cosnetic Act. Automatic suspension under this
subsection shall not be stayed pending an appeal of a
conviction. Restoration of the license shall be made as provided
in the case of revocation or suspension of a |license.

Section 16. Reinstatenent of |icense.

Unl ess ordered to do so by Comonweal th Court or an appeal
therefrom the board shall not reinstate the |license of an
i ndi vi dual whi ch has been revoked. An individual whose |icense
has been revoked may reapply for a license, after a period of at
| east five years, but nust neet all of the licensing
requirenents of this act.

Section 17. Surrender of suspended or revoked |icense.

The board shall require an individual whose |icense has been
suspended or revoked to return the license in such manner as the
board directs. Failure to do so, and upon conviction thereof,
shall be a m sdenmeanor of the third degree.

Section 18. Injunction.

Whenever, in the judgnment of the board, a person has engaged
in an act or practice which constitutes or will constitute a
violation of this act, the board or its agents may make
application to the appropriate court for an order enjoining such
act or practice. Upon a showing by the board that the person has

engaged or is about to engage in such act or practice, an
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i njunction, restraining order or such order as may be
appropriate, shall be granted by the court. The renedy by
injunction is in addition to any other civil or crimnal
prosecution and puni shnment.

Section 19. Subpoenas and oat hs.

(a) Authority granted.--The board shall have the authority
to i ssue subpoenas, upon application of an attorney responsible
for representing the Conmonweal th in disciplinary matters before
t he board, for the purpose of investigating alleged violations
of the act or regulation of the board. The board shall have the
power to subpoena wi tnesses, to adm nister oaths, to exam ne
wi tnesses and to take such testinony or conpel the production of
such books, records, papers and docunents as it may deem
necessary or proper in and pertinent to any proceeding,

i nvestigation or hearing held or had by it. The board is
authorized to apply to Conmonweal th Court to enforce its
subpoenas. The court nmay inpose limtations in the scope of the
subpoena as i S necessary to prevent unnecessary intrusion into
client confidential information.

(b) Disciplinary matters.--An attorney responsible for

representing the Cormonweal th in disciplinary matters before the

board shall aetiiy—the—board—trmrediately—upon—recetving <—

been—+esoelvedin—atirely—manner— MAI NTAIN CURRENT RECORDS OF <—
ALL REPORTED ALLEGED VI OLATI ONS AND SHALL PERI ODI CALLY REVI EW

THE RECORDS FOR THE PURPOSE OF DETERM NI NG THAT EACH VI CLATI ON
HAS BEEN RESCLVED IN A TI MELY MANNER
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Section 20. Minicipalities.
(a) Municipal license prohibited.--Licensure under this act
shall be acceptable to a municipality in this Comonweal th as
proof of conpetence to perform painting services and no
muni ci pality may require an individual |icensed under this act
to obtain an additional license to perform painting services.
UNLESS OTHERW SE PROVIDED IN THI S ACT, ANY LOCAL ORDI NANCE OR <—
REGULATI ON CONCERNI NG THE QUALI FI CATI ONS, FI TNESS AND COMPETENCE
COF I NDI VI DUALS TO PERFORM PAI NTI NG SERVI CES | S PREEMPTED AND
SUPERSEDED.
(b) Certain powers preserved.--Nothing in this act shall be
construed to prevent a nunicipality fromdoing any of the
fol | ow ng:
(1) Levying lawful taxes and fees.
(2) Requiring the purchase of a business privilege
license that is unrelated to denonstrati ng conpetence in the
per f ormance of painting services.
3}y DBenyingor—revoking tocal permts forfatlure-to <—
I " i .
(3) DENYI NG OR REVOKI NG PERM TS FOR FAI LI NG TO COWLY <—
W TH ORDI NANCES VWH CH ARE NOT | NCONSI STENT WTH THI S ACT OR
REGULATI ON OF THE BOARD.
(4) ENFORCI NG ORDI NANCES RELATED TO HEALTH AND SAFETY.
(5) PURSUANT TO AN ORDI NANCE, | NSPECTI NG OR REGULATI NG
THE MANNER I'N WHI CH PAI NTI NG SERVI CES ARE PERFORMED
Section 21. Appropriation.
The sum of $85,000 or as much as may be necessary is
appropriated fromthe Professional Licensure Augnentation
Account to the Departnment of State for the paynent of costs

associated with processing |icenses and renewing |icenses, for
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the operation of the State Board of Prefessional LI CENSED <—
Painters and for other costs associated with this act. The
appropriation shall be repaid by the board within three years of
t he begi nning of issuance of |icenses by the board.
Section 22. Regul ations.
Wthin 18 nonths of the effective date of this section, the
board shall promul gate regulations to carry out this act.
Section 23. Severability.
The provisions of this act are severable. |If any provision of
this act or its application to any person or circunstance is
held invalid, the invalidity shall not affect other provisions
or applications of this act which can be given effect w thout
the invalid provision or application.
Section 24. Effective date.
This act shall take effect as follows:
(1) This section shall take effect imediately.
(2) Section 5 shall take effect in 180—days THREE YEARS. <—
(3) The remainder of this act shall take effect in 60

days.
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