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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2630 *%%

| NTRODUCED BY GANNON, Cl VERA, NAI LOR, BELFANTI, BOYD, GODSHALL,
BUXTON, MJSTI O CLYMER, CALTAGQ RONE, CAPPELLI, STABACK,
CRAHALLA, BEBKO- JONES, HERSHEY, DeWEESE, M CQOZZI E, WRI GHT,
LEH, MAJOR, SCAVELLO NMAI TLAND, GOOD, CGRELL, SEMVEL, DALLY,
RUBLEY, KOTI K, PICKETT, GEORGE, MARKOSEK, STURLA, ARGALL
BENNI NGHOFF, FAI RCHI LD, ADOLPH, BARRAR, KILLIQON, FORClI ER
R STEVENSON AND CORNELL, APRIL 26, 2006

REFERRED TO COW TTEE ON PROFESSI ONAL LI CENSURE, APRI L 26, 2006
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AN ACT

Amendi ng the act of February 19, 1980 (P.L.15, No.9), entitled

"An act establishing the State Real Estate Conm ssion and

providing for the licensing of real estate brokers and

sal esnmen, " further providing for prohibited acts.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 604(a)(5) of the act of February 19, 1980
(P.L.15, No.9), known as the Real Estate Licensing and
Regi stration Act, amended June 29, 1990 (P.L.246, No.58), is
amended to read:
Section 604. Prohibited acts.

(a) The conm ssion nmay upon its own notion, and shal
pronptly upon the verified conplaint in witing of any person
setting forth a conplaint under this section, ascertain the

facts and, if warranted, hold a hearing for the suspension or

revocation of a license or registration certificate or for the
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i mposition of fines not exceeding $1, 000, or both. The
commi ssion shall have power to refuse a |icense or registration
certificate for cause or to suspend or revoke a license or
regi stration certificate or to levy fines up to $1, 000, or both,
where the said |icense has been obtai ned by fal se
representation, or by fraudulent act or conduct, or where a
|icensee or registrant, in performng or attenpting to perform
any of the acts nentioned herein, is found guilty of:
* %
(5) Failure to conply with the foll ow ng requirenents:
(1) f[all] (A Al deposits or other noneys
accepted by every person, holding a real estate
broker |icense under the provisions of this act,

shall be retained by such real estate broker pending:

(1) consumuation of the transaction

(l11) termnation of the transaction

i nvol ved[, and] under circunstances where there

is either a prior agreenent as to di sposition of

the deposit or other npbneys or no dispute as to

entitlenent to the deposit or other nobneys;

(11'1) receipt of instructions at any tine

fromall of the parties in interest to rel ease

sone or all of the deposit or other npbneys; or

(1V) an order of court specifying

di sposition of the deposit or other npneys

becom ng final and not subject to appeal.

(B) The deposit or other npneys shall be

accounted for in the full anmpunt thereof at the tine

of the consummation [or], termnation[;] or rel ease.
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(i1i) [every] Every sal esperson and associ ate broker
pronptly on receipt by himof a deposit or other noneys
on any transaction in which he is engaged on behal f of
hi s broker-enployer, shall pay over the deposit to the
broker[;].

(tit) [a] A broker shall not comm ngle the noney or
ot her property of his principal with his own[;].

(iv) [every] Every broker shall imredi ately deposit
such noneys, of whatever kind or nature, belonging to
others, in a separate custodial or trust fund account
mai nt ai ned by the broker with sonme bank or recogni zed
depository until the [transaction involved is consunmat ed

or termnated,] nobneys are paid or released as provided

i n subparagraph (i), at which tinme the broker shal

account for the full amount received. Under no

ci rcunst ances shall a broker permt any advance paynent
of funds belonging to others to be deposited in the
broker's business or personal account, or to be

comm ngled with any funds he may have on deposit[;].

(v) [every] Every broker shall keep records of al
funds deposited therein, which records shall indicate
clearly the date and from whom he recei ved noney, the
date deposited, the dates of wthdrawals, and ot her
pertinent information concerning the transaction, and
shall show clearly for whose account the noney is
deposited and to whom the noney bel ongs. Al such records
and funds shall be subject to inspection by the
commi ssion. Such separate custodial or trust fund account
shal | designate the broker, as trustee, and such account

nmust provide for withdrawal of funds w thout previous
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1 notice. Al such records shall be available to the

2 conmi ssion, or its representatives, imediately after

3 proper demand or after witten notice given, or upon

4 witten notice given to the depository[;].

5 (vi) [a] A broker is not required to hold in escrow
6 rents that he receives for property managenent for a

7 | essor. A broker shall deposit rents received into a

8 rental managenent account that is separate fromthe

9 broker's escrow account and general business accounts|;
10 or].
11 (vii) [a] A broker shall be permtted to deposit
12 noneys into his escrow account to cover service charges
13 to this account assessed by the banking institution.
14 * %k
15 Section 2. This act shall take effect in 60 days.
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