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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2582 %

| NTRODUCED BY DI VEN, BALDW N, BOYD, CAPPELLI, CLYMER, COHEN
CORRI GAN, CRAHALLA, CRElI GHTON, DeWEESE, G NGRI CH, MANN,
MARSI CO, PETRONE, PISTELLA, E. Z. TAYLOR, J. TAYLOR, WATSOQON,
WLT AND YOUNGBLOOD, APRIL 5, 2006

REFERRED TO COWM TTEE ON JUDI Cl ARY, APRIL 5, 2006
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AN ACT
Amrending Titles 18 (Crinmes and O fenses) and 42 (Judiciary and

Judi ci al Procedure) of the Pennsylvani a Consol i dated

Statutes, further providing for possession of weapon on

school property; providing for school zone firearm safety

areas; further providing for the definition of "delingquent
act"”; and inposing penalties.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 912 of Title 18 of the Pennsylvani a
Consolidated Statutes is amended to read:

8§ 912. Possession of weapon on school property.

(a) Definition.--Notw thstanding the definition of "weapon”
in section 907 (relating to possessing instrunments of crine),
"weapon" for purposes of this section shall include but not be
limted to any knife, cutting instrunent, cutting tool, nun-
chuck stick[, firearm shotgun, rifle] and any other tool,

i nstrument or inplenment capable of inflicting serious bodily

injury. The termshall not include any weapons which are

designed to or may readily be converted to expel any projectile
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by the action of an expl osive or the frane or recei ver of any

weapon, such as a firearm shotgun or rifle.

(b) O fense defined.--A person commts a m sdeneanor of the
first degree if he possesses a weapon in the buildings of, on
the grounds of, or in any conveyance providing transportation to
or fromany elenentary or secondary publicly-funded educati onal
institution, any elenentary or secondary private school |icensed
by the Departnment of Education or any el enmentary or secondary
par ochi al school

(c) Defense.--1t shall be a defense that the weapon is
possessed and used in conjunction with a |awful supervised
school activity or course or is possessed for other |awf ul
pur pose.

Section 2. Chapter 61 of Title 18 is anmended by adding a
subchapter to read:

SUBCHAPTER D

SCHOOL ZONE FI REARM SAFETY
Sec.
6181. Scope.
6182. Definitions.
6183. Firearns prohibited in school zones.
6184. Penalties.
6185. Public signs.
6186. Authority of court in sentencing.
6187. Appeal by Comonweal t h.
§ 6181. Scope.

This subchapter relates to school zone firearm safety.
§ 6182. Definitions.

The foll ow ng words and phrases when used in this subchapter

shall have the neanings given to themin this section unless the
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1 context clearly indicates otherw se:

2 "Crime of violence." The follow ng offenses under this title
3 or any offense equivalent to any of the foll ow ng of fenses under
4 the prior laws of this Comonwealth or under the statutes of any
5 other state or of the United States:

6 Section 908 (relating to prohibited offensive weapons).

7 Section 911 (relating to corrupt organizations).

8 Section 912 (relating to possession of weapon on school

9 property).

10 Section 2502 (relating to nurder).

11 Section 2503 (relating to voluntary nmansl aughter).

12 Section 2504 (relating to involuntary nmanslaughter), if the
13 offense is based on the reckless use of a firearm

14 Section 2702 (relating to aggravated assault).

15 Section 2703 (relating to assault by prisoner).

16 Section 2704 (relating to assault by life prisoner).

17 Section 2709.1 (relating to stal king).

18 Section 2716 (relating to weapons of mass destruction).

19 Section 2901 (relating to kidnapping).
20 Section 2902 (relating to unlawful restraint).
21 Section 2910 (relating to luring a child into a notor
22 vehicle).
23 Section 3121 (relating to rape).
24 Section 3123 (relating to involuntary devi ate sexual
25 intercourse).
26 Section 3125 (relating to aggravated i ndecent assault).
27 Section 3301 (relating to arson and rel ated of fenses).
28 Section 3302 (relating to causing or risking catastrophe).
29 Section 3502 (relating to burglary).
30 Section 3503 (relating to crimnal trespass), if the offense
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is graded a felony of the second degree or higher.

Section 3701 (relating to robbery).

Section 3702 (relating to robbery of notor vehicle).

Section 3921 (relating to theft by unlawful taking or
di sposition).

Section 3923 (relating to theft by extortion).

Section 3925 (relating to receiving stolen property).

Section 4912 (relating to inpersonating a public servant).

Section 4952 (relating to intimdation of wtnesses or
victins).

Section 4953 (relating to retaliation against w tness, victim
or party).

Section 5121 (relating to escape).

Section 5122 (relating to weapons or inplenents for escape).

Section 5501(3) (relating to riot).

Section 5515 (relating to prohibiting of paramlitary
training).

Section 5516 (relating to facsiml|e weapons of nass
destruction).

Section 6301 (relating to corruption of mnors).

Section 6302 (relating to sale or |ease of weapons and
expl osi ves).

"Firearm" A weapon that is designed to or may readily be
converted to expel any projectile by the actions of an expl osive
or the frame or receiver of any such weapon, such as a firearm
shotgun or rifle.

"Real property.” Any property in which any of the
instruction, extracurricular activities, housing or training
provi ded by a school, or recreational activities not sponsored

by a school, are regularly conducted, whether or not any such
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1 activities, instruction, extracurricular activities, housing or
2 training are being conducted or provided at the particular tine
3 acrimnal offense is committed.

4 "School ." Any elenentary or secondary publicly funded

5 educational institution, any el enentary or secondary private

6 school licensed by the Departnent of Education or any el enentary
7 or secondary parochial school

8 "School transportation vehicle.”™ A passenger transportation
9 vehicle, such as a car, bus or van used by a school to transport
10 students.

11 8§ 6183. Firearns prohibited in school zones.

12 (a) Ofense defined.--No person shall possess, use or

13 control a firearmin the follow ng | ocations:

14 (1) Wthin 100 yards of the real property of a school.
15 (2) On a school transportation vehicle.

16 (b) Exceptions.--Subsection (a) shall not apply to any of
17 the foll ow ng:

18 (1) A person who is legally licensed to carry a

19 conceal ed firearm pursuant to section 6109 (relating to
20 | i censes).
21 (2) A person who is legally permtted to carry a
22 conceal ed weapon without a |icense pursuant to section
23 6106(b) (relating to firearns not to be carried w thout a
24 i cense).
25 (3) A person who is lawfully transporting a firearm
26 (4) A person who |awfully possesses, uses or controls a
27 firearmin the person's residence or place of business.
28 (5) A person who possesses, uses or controls a firearm
29 in conjunction with a awfully supervi sed school activity or
30 cour se.
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§ 6184. Penalties.

(a) Sinple possession of firearm--Any person who possesses,
uses or controls a firearmin violation of section 6183
(relating to firearnms prohibited in school zones) comrts a
felony of the third degree. A sentence inposed for violation of
this subsection shall be inposed consecutively to any sentence
i nposed pursuant to any other provision of this title or other
statute.

(b) Possession of firearmw thout discharge during another
crine.--Any person who possesses, uses or controls a firearmin
vi ol ation of section 6183 during the conm ssion or attenpted
commi ssion of a crinme of violence but does not discharge the
firearmconmts a felony of the third degree and shall, upon
conviction, be sentenced to a m ninumof at |east two years of
confinenment, which shall be served consecutively to any sentence
i nposed pursuant to any other provision of this title or other
statute and shall be in addition to any sentence for the crine
of viol ence.

(c) Possession and discharge of firearm during another
crine.--A person who possesses, uses or controls a firearmin
vi ol ation of section 6183 and di scharges the firearmduring the
conmi ssion or attenpted comm ssion of a crine of violence
coonmits a felony of the second degree and shall, upon
conviction, be sentenced to a m ninumof at |east four years of
confinenment, which shall be served consecutively to any sentence
i nposed pursuant to any other provision of this title or other
statute and shall be in addition to any sentence for the crine
of viol ence.

§ 6185. Public signs.

Wthin 60 days of the effective date of this subchapter, the
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Secretary of Education shall develop a nmethod by which to mark
school zone firearmsafety areas, including the use of signs or
ot her markings suitable to the situation. Signs or other
mar ki ngs shall be located in a visible place on or near each
school and on and in each school transportation vehicle

i ndicating that such area is a school zone firearmsafety area
and that the zone extends to 100 yards fromthe boundary of
school property. The Department of Education shall assist each
school with the posting of notice as required in this
subsecti on.

8§ 6186. Authority of court in sentencing.

There shall be no authority for a court to inpose on a
defendant to which this section is applicable a | esser sentence
than provided for in section 6184(a) (relating to penalties), to
pl ace the defendant on probation or to suspend the sentence.

Not hing in this section shall prevent the sentencing court from
i nposi ng a sentence greater than that provided in section 6184.
Sent enci ng gui del i nes pronul gated by the Pennsyl vani a Conm ssi on
on Sentencing shall not supersede the nmandatory sentences
provided in this subchapter.

§ 6187. Appeal by Commonweal t h.

If a sentencing court refuses to apply this subchapter where
appl i cabl e, the Commonweal th shall have the right to appellate
review of the action of the sentencing court. The appellate
court shall vacate the sentence and remand the case to the
sentencing court for inposition of a sentence in accordance with
this subchapter if it finds that the sentence was inposed in
vi ol ation of this subchapter.

Section 3. Paragraph (2) of the definition of "delinguent

act” in section 6302 of Title 42 is anmended by adding a

20060H2582B3863 - 7 -



1 subparagraph to read:

2 8§ 6302. Definitions.

3 The foll ow ng words and phrases when used in this chapter

4 shall have, unless the context clearly indicates otherw se, the
5 neanings given to themin this section:

6 * * %

7 "Del i nquent act."

8 * * %

9 (2) The termshall not include:
10 * * %
11 (vi) Firearns prohibited in school zones, as defined
12 in 18 Pa.C.S. § 6183 (relating to firearns prohibited in
13 school zones), where the child was 15 years of age or
14 older at the tinme of the alleged conduct.
15 * * %
16 Section 4. This act shall take effect in 60 days.
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