PRINTER S NO. 3977

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2494 =55

| NTRODUCED BY TANGRETTI, CALTAG RONE, GRUCELA, HALUSKA,
HENNESSEY, KOTI K, LEVDANSKY, MGEEHAN, PI STELLA, SCAVELLQO
SI PTROTH, STAI RS, THOVAS, WALKO, WOINAROSKI, YOUNGBLOGOD AND
DeWEESE, APRIL 26, 2006

REFERRED TO COWM TTEE ON ENVI RONMENTAL RESOURCES AND ENERGY,
APRI L 26, 2006
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AN ACT
Amendi ng the act of July 20, 1979 (P.L.183, No.60), entitled "An
act regulating the terns and conditions of certain | eases
regardi ng natural gas and oil," further providing for |eases
to renmove or recover oil, natural gas or gas of any other
designation fromlessors to | essees.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Section 1 of the act of July 20, 1979 (P.L. 183,
No. 60), entitled "An act regulating the ternms and conditions of

certain | eases regarding natural gas and oil," is anended to
read:

Section 1. (a) A lease or other such agreenent conveyi ng
the right to renove or recover oil, natural gas or gas of any
ot her designation fromlessor to | essee shall not be valid if
such | ease does not guarantee the | essor at |east one-eighth
royalty of all oil, natural gas or gas of other designations

removed or recovered fromthe subject real property.

(b)Y (1) Were a surface owner is not entitled to royalties
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under subsection (a) for the renoval or recovery of nethane gas

or any other gas found in any coal fornmation, the foll ow ng

procedures shall apply:

(i) Before entering upon the |land, the oil and gas operator

shall give notice in conpliance with regul ati ons pronul gated by

t he bureau, which notice shall sufficiently disclose the plan of

work to enable the surface owner to evaluate the effect of gas

operations on the surface owner's use of the | and and an offer

to di scuss and neqgotiate in good faith the proposed pl an of work

and conpensati on for danmges prior to conmencenent of

operati ons.

(ii) Entry upon the |l and for commencenent of operations

shall be conditi onal upon the operator providing the required

notice, attenpting good faith negotiati ons, and providing a

witten statenent to the departnent that noti ce has been

provi ded and good faith negoti ati ons have concl uded or are

continuing. In lieu of such notice, the surface owner nay Sign a

wai ver for the operator's entry and comencenent of operations.

This wai ver shall confirmthat neqoti ati ons regardi ng

conpensation for surface use have concluded or are continuing in

a sati sfactory manner.

(iii) The operator shall provide the bureau with a si gned

statenent fromthe surface owner that an executed surface use

agr eenent has been obtai ned, providing the surface owner with

conpensati on for danmages for | oss of aqgricultural producti on and

incone, if any, lost |land value and | ost val ue of i nprovenents

caused by drilling operations. The anpbunt of damages nay be

deterni ned by any fornul a agreeabl e between the surface owner

and operator and consi deration nmay be given to the peri od of

time during which the | oss occurs. The agreenent shall al so
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provide for protection, contanm nation, |loss or dimnution of

wat er resources, for well location restrictions, well site

restorati on and for the casing, pluggi ng or cappi ng of wells

pursuant to the act of Decenber 19, 1984 (P.L. 1140, No.223),

known as the Ol and Gas Act. The agreenent shall not be deened

confidential, and a copy thereof nmay be requested by the bureau

for review and conpli ance purposes, but such agreenent shall not

be required as a conditi on of approval to conduct drilling

operati ons.

(iv) The conpensati on provi ded under this subsecti on nmay

only cover |and, water resources or other oil or gas wells in

whi ch the surface owner has an interest, which are directly

affected by drilling operati ons and production and is intended

to conpensate the surface owner for damage and di sruption. No

person nay reserve or assi gn the conpensati on apart fromthe

surface estate except to a tenant of the surface estate.

(v) An operator who fails to tinely pay conpensati on under

any danmage agreenent negotiated with a surface owner is |liable

to the surface owner for twi ce the anpunt of any unpaid

install nent or paynent if the install nent or paynent is not paid

within 60 days of receipt of notice of failure to pay fromthe

surface owner.

(vi) |If an operator is unable to conply with this section

because of the surface owner's refusal to allow entry or

negoti ate a conpensati on agreenent within 60 days of the notice

provi ded under subparagraph (i), the operator nay execute a

sufficient surety bond or other quaranty, as determ ned by the

bureau, to secure paynent of damages to the surface owner, and

the bureau shall issue an order to the surface owner to all ow

the operator to proceed with activities related to predrilling
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and drilling operations. The bureau shall pronul gate reqgul ati ons

regardi ng the cal cul ati on of anpbunts of bonds or guaranties and

the conditions for the rel ease thereof after conpensati on for

danmages has occurred. Any aggdri eved party may appeal the fi nal

deci sion of the bureau to the Environnental Hearing Board

pursuant to section 4 of the act of July 13, 1988 (P. L. 530,

No. 94), known as the Environnental Hearing Board Act.

(vii) Nothing in this subsection precludes any person from

seeki ng other renedies allowed by the G|l and Gas Act or other

| aw, deed or contract, nor does this act dimnish rights

previously granted by | aw, deed or contract. This act does not

vest the surface owner with title to oil and gas interests that

have been severed fromthe surface estate.

(viii) A surface owner entitled to bring an action for

damages under this act shall bring such action within two years

after the damage has been di scovered, or shoul d have been

di scovered through due diligence by the surface owner.

(2) As used in this subsection, the term "bureau" neans the

Bureau of G| and Gas Managenent.

Section 2. Any witten surface use agreenent in effect prior
to the effective date of this section shall not be subject to
the provisions of this act.

Section 3. This act shall take effect in 90 days.
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