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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 23068 %%

I NTRODUCED BY J. EVANS, BEBKO- JONES, BEYER, BOYD, CAPPELLI,
CAUSER, CREI GHTON, DeLUCA, G NGRICH, GOCOD, GRUCELA, HARHART,
HARRI S, HERSHEY, HESS, KAUFFMAN, LEACH MACKERETH, MANN,

O NEI LL, PAYNE, PETRI, PHI LLIPS, RAPP, REED, REI CHLEY,
SCHRCDER, SI PTROTH, SONNEY, E. Z. TAYLOR, J. TAYLOR, THOVAS,
TRUE, TURZAI, WLT, YOUNGBLOOD AND GERGELY, JANUARY 23, 2006

AS AVENDED ON THI RD CONSI DERATI ON, HOUSE OF REPRESENTATI VES,
MAY 1, 2006
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AN ACT

Amrending Title 75 (Vehicles) of the Pennsylvani a Consoli dated
Statutes, providing for driving under influence of alcohol or
controll ed substance with a certain occupant; and further
providing for prior offenses and, for accel erated <—
rehabilitative disposition AND FOR OPERATI ON OF ALL- TERRAI N <—
VEH CLES AND SNOWVOBI LES BY PERSONS UNDER AGE S| XTEEN.
The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:
Section 1. Title 75 of the Pennsyl vani a Consol i dat ed

Statutes is anmended by adding a section to read:

8§ 3802. 1. Driving under influence of alcohol or controlled

substance with a certain occupant.

(a) Ofense.--An individual who violates section 3802

(relating to driving under influence of alcohol or controlled

subst ance) where a person under 18 years of age was an occupant

in the vehicle when the violation occurred conmmts a nmi sdeneanor

of the first degree.
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(b) Penalty.--A person who violates this section and has a

pri or offense as defined in section 3806(b) (relating to prior

of fenses), shall be sentenced to inprisonnent of not |ess than

72 hours and to pay a fine of not | ess than $1, 000.

Section 2. Sections 3806(b) and 3807(a)(2)(iii) are anended
to read:
§ 3806. Prior offenses.

* x *

(b) Repeat offenses within ten years.--The cal cul ati on of
prior offenses for purposes of sections 1553(d.2) (relating to

occupational limted license), 3802.1 (relating to driving under

i nfl uence of al cohol or controll ed substance with a certain

penal ti es) shall include any conviction, adjudication of
del i nquency, juvenile consent decree, acceptance of Accel erated
Rehabilitative Disposition or other formof prelimnary
di sposition within the ten years before the present violation
occurred for any of the follow ng:
(1) an offense under section 3802;
(2) an offense under fornmer section 3731,
(3) an offense substantially simlar to an of fense under
paragraph (1) or (2) in another jurisdiction; or
(4) any conbination of the offenses set forth in
paragraph (1), (2) or (3).
§ 3807. Accelerated Rehabilitative D sposition.
(a) Eligibility.--
* x *
(2) The attorney for the Commonweal th shall not submt a
charge brought under this chapter for Accel erated

Rehabilitative Disposition if any of the follow ng apply:
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(i1i1) There was a passenger under [14] 18 years of
age in the notor vehicle the defendant was operati ng.

* x *

SECTION 3. SECTION 7725(B), (C) AND (E) OF TITLE 75 ARE
AMENDED AND THE SECTI ON | S AMENDED BY ADDI NG A SUBSECTI ON TO
READ:

§ 7725. OPERATI ON BY PERSONS UNDER AGE Sl XTEEN.
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(B) OPERATI ON OF AN ATV BY PERSONS UNDER ElI GHT YEARS OF
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AGCE. - - NO PERSON UNDER ElI GHT YEARS OF ACE SHALL OPERATE [A

=
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SNOWWOBI LE OR] AN ATV UPON STATE- OANED LAND.
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(B.2) OPERATION OF A SNOWCBI LE BY PERSONS UNDER TEN YEARS
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OF ACE. - -NO PERSON UNDER TEN YEARS OF ACGE SHALL OPERATE A
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SNOWOBI LE UPON STATE- OANED L AND.
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(© SNOWOBI LE AND ATV SAFETY CERTI FI CATI ON. - - NO PERSON 8 TO
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19 PERSON UNDER TEN YEARS OF AGE SHALL OPERATE A SNOAWOBILE IN TH S
20 COVWONWEALTH UNLESS THE PERSON SATI SFI ES ONE OF THE FOLLOW NG

21 CONDI TI ONS:

22 (1) 1S UNDER THE DI RECT SUPERVI SI ON CF A CERTI FI ED

23 SNOMWEOBI LE OR ATV SAFETY | NSTRUCTOR DURI NG A SAFETY TRAI NI NG
24 COURSE.

25 (2) 1S ON LAND OWNED OR LEASED BY A PARENT OR LEGAL

26 GUARDI AN.

27 (3) HAS RECEI VED SAFETY TRAI NI NG AS PRESCRI BED BY THE

28 DEPARTMENT AND HAS RECEI VED THE APPROPRI ATE SAFETY

29 CERTI FI CATE | SSUED BY THE DEPARTMENT.

30 (4) HOLDS AN APPROPRI ATE SAFETY CERTI FI CATE | SSUED UNDER
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THE AUTHORI TY OF ANOTHER STATE OR PROVI NCE OF CANADA AND

RECOGNI ZED BY THE DEPARTNMENT.

(E) PERM TTI NG UNAUTHORI ZED OPERATI ON. - - NO OARER OF A
SNOWODBI LE OR AN ATV SHALL AUTHORI ZE OR PERM T THE OPERATI ON
THEREOF W THIN THI S COMVONVEALTH BY ANY PERSON UNDER 16 YEARS OF
AGE UNLESS THE PERSON UNDER 16 YEARS OF AGE | S THE HOLDER OF A
VALI D AND APPROPRI ATE SAFETY CERTI FI CATE, OR EXCEPT AS
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AUTHORI ZED | N SUBSECTI ONS (B), (B.2) AND (C).
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Section 3 4. This act shall take effect in 60 days. <—

L13L75MSP/ 20060H2368B4007 - 4 -



