PRI OR PRI NTER S NO. 3356 PRINTER S NO. 3721

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2349 55

| NTRODUCED BY SCAVELLO, BIRMELIN, E. Z. TAYLOR AND HARPER
JANUARY 18, 2006

AS REPORTED FROM COWM TTEE ON AGRI CULTURE AND RURAL AFFAI RS
HOUSE OF REPRESENTATI VES, AS AMENDED, MARCH 14, 2006

AN ACT

Amendi ng the act of May 15, 1939 (P.L.134, No.65), entitled, as
anended, "An act relating to fireworks; defining fireworks;
prohibiting the sale, regulating the sale, offering or
exposing for sale and use of fireworks, except in certain
cases; authorizing cities, boroughs, towns and townships to
i ssue permts for fireworks displays, and to regul ate the
same; inposing duties on the Pennsylvania State Police,
sheriffs and police officers; and providing penalties,"”
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10 FURTHER PROVI DI NG FOR THE DEFI NI TI ON OF " CONSUMER FI REWORKS' <—
11 AND FOR THE REGULATI ON OF THE SALE OF FI REWORKS; AND FURTHER

12 PROVI DI NG FOR FACI LI Tl ES.

13 The General Assenbly of the Conmonweal th of Pennsyl vani a

14 hereby enacts as foll ows:

15 Secti-on—1—Seection4-3—of theaect—of My 151939 (P 1134 <—
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SECTION 1. THE DEFI NI TI ON OF " CONSUMER FI REWORKS" | N SECTION <—
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1 OF THE ACT OF MAY 15, 1939 (P.L.134, NO 65), REFERRED TO AS

N
=

THE FI REWORKS LAW AMENDED NOVEMBER 30, 2004 (P.L.1598, NO 204),

N
N

I S AMENDED TO READ:

N
w

SECTION 1. THE TERM " CONSUMER FI REWORKS® SHALL MEAN AND

N
~

| NCLUDE:

N
(63}

(1) ANY COVBUSTI BLE OR EXPLOSI VE COVPGOSI TI ON OR ANY

N
(e}

SUBSTANCE OR COMVBI NATI ON OF SUBSTANCES | NTENDED TO PRODUCE

N
~

VI SI BLE AND/ OR AUDI BLE EFFECTS BY COVBUSTI ON AND WHICH | S

N
oo

SU TABLE FOR USE BY THE PUBLI C THAT COVPLI ES WTH THE

N
(o]

CONSTRUCTI ON, PERFORMANCE, COWVPGCSI TI ON AND LABELI NG REQUI REMENTS
30 PROMULGATED BY THE CONSUMER PRODUCTS SAFETY COW SSION I N 16 CFR
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( RELATI NG TO COWERCI AL PRACTI CES) OR ANY SUCCESSOR REGULATI ON
AND VHI CH COMPLI ES W TH THE PROVI S| ONS FOR " CONSUMER FI REWORKS'
AS DEFI NED | N THE AVERI CAN PYROTECHNI CS ASSOCI ATI ON ( APA)
STANDARD 87-1, OR ANY SUCCESSOR STANDARD.

(2) THE TERM DOES NOT | NCLUDE DEVI CES DEFI NED AS " GROUND AND
HAND- HELD SPARKLI NG DEVI CES, " "NOVELTIES' AND "TOY CAPS' | N APA
STANDARD 87-1, THE SALE, POSSESSI ON AND USE OF WHI CH SHALL BE
PERM TTED AT ALL TI MES THROUGHOUT THI'S COVMONVEALTH,

SECTION 2. SECTIONS 4, 4.2 AND 4.3 OF THE ACT, ANENDED OR
ADDED NOVEMBER 30, 2004 (P.L.1598, NO. 204), ARE AVENDED TO READ:

SECTION 4. NOTHING IN TH'S ACT SHALL BE CONSTRUED TO
PROHI BI T ANY LI CENSED FACI LI TY FROM SELLI NG ANY CONSUVER
FI REWORKS OR THE YEAR- ROUND SALE OF ANY KIND OF CONSUVER
FI REWORKS TO OUT- OF- STATE RESI DENTS WHOSE STATUS |'S VERI FI ED TO
THE LI CENSEE, PROVI DED THE LI CENSEE RETAINS PROOF OF SUCH STATUS
AND PRODUCES | T FOR REVI EW UPON REQUEST OF THE DEPARTMENT OF
AGRI CULTURE AND PROVI DED THE SAME ARE TO BE TRANSPORTED DI RECTLY
OUT OF STATE BY THE SELLER OR PURCHASER. CONSUMER FI REWORKS AND
PERSON HOLDI NG A PERM T FROM ANY MUNI Cl PALI TY AT THE DI SPLAY
COVERED BY SUCH PERM T, OR WHEN USED AS AUTHORI ZED BY A PERM T
FOR AGRI CULTURAL PURPOSES | N CONNECTI ON W TH THE RAI SING OF
CROPS AND THE PROTECTI ON OF CROPS FROM BI RD AND ANI MAL DANAGE,
OR THE USE BY RAI LROADS OR OTHER TRANSPORTATI ON AGENCI ES FOR
SI GNAL PURPCSES OR | LLUM NATI ON, OR WHEN USED | N QUARRYI NG OR
FOR BLASTI NG OR OTHER | NDUSTRI AL USE, OR THE SALE OR USE OF
BLANK CARTRI DGES FOR A SHOW OR THEATRE, OR FOR SI GNAL OR
CERENONI AL PURPCSES | N ATHLETI CS OR SPORTS, OR FOR USE BY
M LI TARY ORGANI ZATI ONS OR ORGANI ZATI ONS COMPCSED OF VETERANS OF
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THE UNI TED STATES ARMY OR NAVY. NO SUCH PERM T SHALL BE | SSUED
TO A PERSON YOUNGER THAN EI GHTEEN (18) YEARS OF AGE.

SECTI ON 4.2. PERM SSI ON SHALL BE G VEN BY THE GOVERNI NG BCODY
OF ANY CI TY, BOROUGH, TOWN OR TOANSH P UNDER REASONABLE RULES
AND REGULATI ONS FOR DI SPLAYS OF CONSUMER FI REWORKS AND DI SPLAY
FI REWORKS TO BE HELD THEREI N. EVERY SUCH DI SPLAY SHALL BE
HANDLED BY A COVPETENT OPERATOR AND SHALL BE OF SUCH A CHARACTER
AND SO LOCATED, DI SCHARGED OR FIRED AS, IN THE OPI NI ON OF THE
CH EF OF THE FI RE DEPARTMENT OR OTHER SUCH OFFI CER AS MAY BE
DESI GNATED BY THE GOVERNI NG BODY OF THE MUNI Cl PALI TY, AFTER
PROPER | NSPECTI ON, TO NOT BE HAZARDOUS TO PROPERTY OR ENDANGER
ANY PERSON OR PERSONS. AFTER SUCH PRI VI LEGE SHALL HAVE BEEN
GRANTED, PURCHASE, POSSESSI ON AND USE OF CONSUMER FI REWORKS AND
DI SPLAY FI REWORKS FOR SUCH DI SPLAY SHALL BE LAWFUL FOR THAT
PURPOSE ONLY. NO PERM T SHALL BE TRANSFERABLE.

SECTI ON 4.3. CONSUVER FI REWORKS SHALL BE SOLD ONLY FROM
FACI LI TI ES THAT ARE LI CENSED BY THE DEPARTMENT OF AGRI CULTURE
AND THAT MEET THE FOLLOW NG CRI TERI A:

(1) THE FACILITY SHALL COWPLY W TH THE PROVI SI ONS OF THE ACT
OF NOVEMBER 10, 1999 (P.L.491, NO 45), KNOMN AS THE
" PENNSYLVANI A CONSTRUCTI ON' CODE ACT. "

(2) THE FACILITY SHALL BE IN A [ STAND ALONE BUI LDI NG AND]
BUI LDING WHI CH IS LI M TED TO THE LI CENSED PURPOSE AND THE

VWHOLESALE OR RETAIL AREAS OF A FACILITY TO VH CH THE PUBLI C MAY

BE ADM TTED SHALL BE NO LARGER THAN TWELVE THOUSAND (12, 000)

SQUARE FEET.

(3) STORAGE AREAS SHALL BE SEPARATED FROM VWHOLESALE OR
RETAI L SALES AREAS TO WH CH A PURCHASER MAY BE ADM TTED BY
APPROPRI ATELY RATED FI RE SEPARATI ON.

(4) THE FACILITY SHALL BE LOCATED NO CLOSER THAN TWO HUNDRED
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FI FTY (250) FEET FROM ANY FACI LI TY SELLI NG OR DI SPENSI NG
GASOLI NE, PROPANE OR OTHER SUCH FLAMVABLE PRCDUCTS.

(5) THE FACILITY SHALL BE LOCATED AT LEAST TWO HUNDRED FI FTY
(250) FEET FROM ANY OTHER FACI LI TY LI CENSED TO SELL CONSUMER
FI REWORKS.

(6) THE FACILITY SHALL HAVE A MONI TORED BURGLAR AND FI RE
ALARM SYSTEM

(7) QUARTERLY FI RE DRI LLS AND PREPLANNI NG MEETI NGS SHALL BE
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CONDUCTED AS REQUI RED BY THE PRI MARY FI RE DEPARTMENT.
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(8) THE FACILITY SHALL BE LOCATED NO CLOSER THAN TWO HUNDRED

=
=

FI FTY (250) FEET FROM A RESI DENTI AL _PROPERTY AND SHALL BE

=
N

LOCATED NO CLOSER THAN ONE HUNDRED FI FTY (150) FEET FROM ANY

=
w

OTHER COVMERCI AL_STRUCTURE. THI S PARAGRAPH SHALL NOT APPLY TO

H
o

EXISTING FACILITIES AND FACI LI TIES WH CH HAVE SUBM TTED

=Y
(63}

APPROPRI ATE APPL| CATI ON TO COVPLY W TH LOCAL ZONI NG AND

=Y
(e}

PERM TTI NG REQUI REMENTS OF THE LOCAL GOVERNMENT UNI T ON OR

=
\l

BEFORE THE EFFECTIVE DATE OF TH S PARAGRAPH. TH S PARAGRAPH
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SHALL NOT_APPLY | F A RESI DENTI AL PROPERTY OR COVMERCI AL

=
O

STRUCTURE COVES | NTO EXI STENCE W THI N THE DI STANCE LI M TATI ONS

N
o

PROVI DED FOR BY TH' S PARAGRAPH OF A FACILITY AFTER THE EFFECTI VE

N
=

DATE OF TH S PARAGRAPH.

N
N

Section 2 3. This act shall take effect imediately.
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