PRI OR PRI NTER S NOS. 2832, 3854 PRINTER S NO. 4194

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2055 5

I NTRODUCED BY T. STEVENSQON, ARMSTRONG BARRAR, BEYER

CALTAG RONE, CORRI GAN, CRAHALLA, CREI GHTQON, DENLI NGER, DI VEN,
GEl ST, HENNESSEY, KOTI K, McG@ LL, MJSTIO PETRI, PYLE, SATHER

E. Z. TAYLOR AND YOUNGBLOOD, OCTOBER 17, 2005

AS AVENDED ON THI RD CONSI DERATI ON, HOUSE OF REPRESENTATI VES,
JUNE 12, 2006
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AN ACT

Amendi ng the act of March 10, 1949 (P.L.30, No.14), entitled "An

act relating to the public school system including certain

provi sions applicable as well to private and parochi al

school s; anendi ng, revising, consolidating and changi ng the
laws relating thereto," further providing for manner of

el ection of district superintendents and assi stant

superintendents and for their renoval; AND PROVI DI NG FOR

CONDI TI ONAL CERTI FI CATI ON OF PERSONS BY THE DEPARTMENT OF

EDUCATI ON.

The CGeneral Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 1073(a) of the act of March 10, 1949
(P.L.30, No.14), known as the Public School Code of 1949,
anended January 16, 1974 (P.L.1, No.1l), is anmended and the
section is anended by addi ng a subsection to read:

Section 1073. Manner of Election or Approval.--(a) The
board of school directors of each school district, except in
school districts of the first class, shall neet at its regular
pl ace of neeting, during the |ast year of the termof the

di strict superintendent or at any other tinme when a vacancy
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shall occur in the office of district superintendent, at an hour
previously fixed by the board. The secretary of each board of
school directors shall mail to each nenber thereof at |east five
days beforehand, a notice of the time, place and purpose of such
nmeeting. At such neeting the board shall elect or approve a
properly qualified district superintendent to serve a term of

fromthree (3) to five (5) years, and not nore than three (3)

vears if the person has no prior experience as a superi ntendent

or assistant superintendent, fromthe first day of July next

following his election or froma tinme nmutually agreed upon by
the duly elected district superintendent and the board of school
directors.

* * %

(e) (1) Notw thstanding any other provision of |aw, no

i ndi vi dual shall be enpl oyed as a superi ntendent or assi stant

superi ntendent by a school district except pursuant to a witten

contract of enploynent expressly stating the terns and

condi ti ons of enpl oynent.

(2) A contract for the enpl oynent of a superintendent or

assi stant superi ntendent shall:

(i) Contain the nmutual and conpl ete agreenent between the

superi nt endent or assi stant superintendent and the board of

school directors with respect to the terns and condi ti ons of

enpl oynent .

(ii) Consistent with State Board of Educati on certification

requi renents, specify the duties, responsibilities, job

descri pti on and perfornmance expectati ons.

(iii) Incorporate all provisions relating to conpensati on

and benefits to be paid to or on behalf of the superintendent or

assi stant superi nt endent.
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1 (iv) Specify the termof enploynent and state that the

2 contract shall ternminate imediately upon the expiration of the
3 termunless the contract is allowed to renew autonatically under
4 the provisions of subsection (b).

5 (v) Specify the term nation, buy-out, and severance

6 provisions including all post-enpl oynent conpensation and the

7 period of tinme in which such conpensation shall be provided.

8 (vi) Contain provisions relating to outside work that nay be
9 perforned, if_ any.

10 (vii) State that any nodification to the contract nust be in
11 witing.

12 (viii) State that the contract shall be governed by

13 Pennsyl vani a | aw.

14 (IX) LIMT COVPENSATI ON FOR UNUSED SICK LEAVE TO THE MAXIMUIM <—

15 COVPENSATI ON FOR UNUSED S| CK LEAVE UNDER THE TEACHERS

16 COLLECTI VE BARGAI NI NG AGREEMENT FOR THAT DI STRICT AT THE TI ME OF

17 THE CONTRACT OR RENEWAL

18 (X) LIMT TRANSFERRED S| CK LEAVE FROM PREVI QUS EMPLOYMENT TO

19 NOTI_ MORE THAN 30 DAYS.

20 (3) No agreenent between the board of school directors and a

21 superintendent or assi stant superi ntendent for a neqoti at ed

22 severance of enploynent prior to the end of the specified

23 contract termshall provide for severance conpensati on to the

24 superintendent or assi stant superintendent, including the

25 reasonabl e val ue of any noncash severance benefits or post-

26 enpl oynent benefits not otherw se accrui ng under the contract or

27 pursuant to |law, that:

28 (i) Wiere the agreenent is effective two years or nore prior

29 to the end of the specified contract term exceeds the

30 equivalent of one year's conpensati on and benefits otherw se due
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under the contract.

(ii) Were the agreenent is effective |less than two years

prior to the end of the specified contract term exceeds the

equi val ent of one-half of the total conpensati on and benefits

due under the contract for the remainder of the term

Section 2. Section 1080 of the act is amended to read:

Section 1080. Renoval.--(a) District superintendents and
assistant district superintendents may be renoved from offi ce,
after hearing, by a mpgjority vote of the board of school
directors of the district, for neglect of duty, inconpetency,
i nt enrperance, or inmmorality, of which hearing notice of at |east
one week has been sent by mail to the accused, as well as to
each menber of the of the board of school directors.

(b)Y The board of school directors shall publicly disclose at

the next reqularly schedul ed nonthly neeting the cause or reason

for the renoval fromoffice under subsection (a).

(c) Notwi thstandi ng any of the provisions of this section, a

school superintendent under contract with a board of school

directors of a school district prior to the effecti ve date of

this subsection shall be pernmitted to conplete the renmai nder of

said contract according to its terns and shall becone subject to

the provisions of this section in the first contract renewal

followi ng the effective date of this subsecti on.

SECTION 3. THE ACT IS AMENDED BY ADDI NG A SECTI ON TO READ: <—
SECTI ON 1109.3. CONDI TI ONAL CERTI FI CATION. -- (A) A PERSON

VWHO HAS EARNED A BACCALAUREATE OR GRADUATE DEGREE I'N EDUCATI ON

FROM A COVMONWEAL TH- APPROVED TEACHER- PREPARATI ON | NSTI TUTI ON_ AND

MEETS THE REQUI REMENTS OF 22 PA. CODE 8 49.12 (RELATING TO

ELIGBILITY) BUT HAS NOT PASSED ALL NONSUBJECT MATTER TESTS

REQUI RED BY 22 PA. CODE 8 49.18 (RELATING TO ASSESSMENT) MNAY
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APPLY FOR A CONDI TI ONAL TEACHER CERTI FI CATE W TH THE DEPARTIVENT.

(B) AN APPLI CANT WHO RECEI VES A CONDI Tl ONAL TEACHER

CERTI FICATE WLL BE ELIG BLE TO ENTER I NTO A CONTRACT WTH A

SCHOOL DI STRICT TO TEACH FOR UP TO TWO SCHOOL YEARS. A

CONDI T1 ONAL _CERTI FI CATI ON_ MAY ONLY BE | SSUED ONE TI ME TO AN

ELI G BLE APPLI CANT.

(G DURING THE TWO- YEAR PERIOD, THE SCHOOL DI STRICT WLL

ASSESS AND EVALUATE THE CONTRACTED EMPLOYE ON PLANNI NG AND
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PREPARATI ON, CLASSROOM ENVI RONMENT, | NSTRUCTI ONAL DELI VERY AND
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o

PROFESSI ONALI SM _ UPON_SATI SFACTORY RECOMVENDATI ON BY THE SCHOOL

=
=

D STRICT, THE DEPARTMENT SHALL | SSUE AN | NSTRUCTI ONAL |

=
N

CERTI FI CATE BASED ON THE SCHOOL DI STRI CT' S EVALUATI ON_UNDER

=
w

SUBSECTI ON (B) AND THE REQUI REMENTS OF 22 PA. CODE 8§ 49.12.

H
o

(D) THE DEPARTMENT'S RESPONSIBILITIES WTH REGARD TO THI S

=Y
(63}

SECTION SHALL BE TO

=Y
(e}

(1) ESTABLI SH AND PROCESS A CONDI TI ONAL TEACHER CERTI FI CATE

=
\l

AND HAVE | T ACCESSI BLE ON THE DEPARTMENT OF EDUCATI ON' S | NTERNET

=Y
oo

VEBSI TE.

(2) ESTABLISH A CONDI TI ONAL_TEACHER EVALUATI ON FORM SI M LAR

=
O

N
o

TO AN EMPLOYE EVALUATI ON FORM FOR I NSTRUCTI ONAL | TEACHERS. THI S

N
=

FORM SHALL BE USED BY SCHOOL DI STRI CTS TO EVALUATE CONDI TI ONAL

N
N

TEACHERS AS NOTED I N SUBSECTION (Q).

N
w

(E) A CONDI TI ONAL TEACHER CERTI FI CATE APPLI CANT W TH REGARD

N
~

TO THIS ACT SHALL:

N
(63}

(1) APPLY FOR A CONDI TI ONAL_TEACHER CERTI FI CATE W TH THE

N
(e}

DEPARTMENT.

N
~

(2) APPLY FOR A CRIM NAL BACKGROUND CHECK AS PROVIDED FCOR IN

N
oo

SECTION 111 AND A CH LD ABUSE CLEARANCE PRI OR TO APPLYI NG FOR A

N
(o]

CONDI T1 ONAL_TEACHER CERTI FI CATE AS PROVIDED FOR IN 23 PA.C. S CH

30 63 SUBCH. C. 2 (RELATING TO BACKGROUND CHECKS FOR EMPLOYMENT I N
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(3) APPLY FOR A TEACHI NG PCSITION I N THE SAVE MANNER AS A

PENNSYLVANI A- CERTI FI ED TEACHER.

(F) PERSONS WTH A CONDI TI ONAL_TEACHER CERTI FI CATE EMPLOYED

UNDER A TWO- YEAR CONTRACT WTH A SCHOOL DI STRICT WLL NOT BE

ABLE TO USE THI S TI ME TOMRD TEACHER TENURE W TH THE SCHOOL

DI STRI CT _UNDER SECTION 1121(C). PERSONS APPLYI NG FOR A POSI Tl ON

WTH THE SCHOOL DI STRI CT VWHO HAVE A CONDI T1 ONAL TEACHER

CERTI FI CATE SHALL NOT BE DI SCRI M NATED AGAI NST | F_APPLYI NG FOR

THE SAMVE POSI TION AS A PERSON HOLDI NG AN | NSTRUCTI ONAL |

CERTI FI CATE.

(G (1) AS USED IN TH' S SECTI ON "DEPARTVENT" MEANS THE

DEPARTMENT OF EDUCATI ON OF THE COVVONWEAL TH.

(2) AS USED IN THI S SECTI ON " CONDI TI ONAL TEACHER

CERTI FI CATE" MEANS A TWO- YEAR TEMPORARY CERTI FI CATE FOR A RECENT

GRADUATE OF A TEACHER PREPARATI ON | NSTI TUTI ON SEEKI NG A TEACHI NG

POSI TION N ANY OF THE 501 SCHOOL DI STRICTS, BUT HAS NOT MET ALL

THE NECESSARY REQUI REMENTS I N TESTI NG FOR PENNSYLVANI A TEACHER

CERTI FI CATI ON.

Section 3 4. This act shall take effect in 60 days. <—
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