PRINTER S NO. 2727

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1986 5

| NTRODUCED BY LaGROTTA, ARMSTRONG BAKER, BALDW N, BEBKO- JONES,
Bl SHOP, BROME, CALTAG RONE, CASORI O, CORRI GAN, CRAHALLA,
CREI GHTON, DeLUCA, DENLI NGER, DONATUCCI, GCEI ST, CGEORGE
GERBER, G LLESPI E, GOODVAN, CRUCELA, HARHAI, HERSHEY, JAMES,
KAUFFMVAN, KENNEY, LEDERER, MANN, MARKGOSEK, Ml LHATTAN,
S. MLLER READSHAW SATHER, SCAVELLO, SIPTROTH, SHANER
STABACK, SURRA, TANGRETTI, THOVAS, TIGUE, TRUE, TURZAI,
WALKO, WLT AND YOUNGBLOOD, SEPTEMBER 27, 2005

REFERRED TO COW TTEE ON JUDI Cl ARY, SEPTEMBER 27, 2005

AN ACT
1 Anending Title 18 (Crinmes and O fenses) of the Pennsylvani a
2 Consol idated Statutes, providing for the offense of selling,
3 renting or furnishing restricted-age video or conputer ganes
4 to persons who are under 17 years of age.
5 The CGeneral Assenbly finds and declares as foll ows:
6 (1) Wthin the past 15 years, the video and conputer
7 ganme nmarket, particularly the use of home video and conputer
8 ganme systens, has expl oded throughout this Conmonweal th and
9 t he nati on.
10 (2) Last year, United States sales of video ganes
11 totaled $7.3 billion. For the past two years, the top-selling
12 ganme for the video gane industry was Grand Theft Auto, a gane
13 that awards points for stealing cars, killing police officers
14 and assaul ti ng wonen.
15 (3) Today, our children have trenendous access to video

16 and conputer ganes, not only at traditional retail outlets,



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

but al so through nmagazi ne sal es, video rental establishnents,
gam ng conventions and on the Internet.

(4) New technol ogy and i nprovenents to the picture,
speed and resolution of video and conputer ganes have nade
t he depiction of characters, places and events contained in
t he ganes overly realistic.

(5) The video and conputer gane industry, through the
Entertai nnent Software Rating Board (ESRB), has determ ned
that certain video and conputer ganes contain mature sexua
t hemes, intense violence, strong |anguage, graphic sexual and
vi ol ent depictions, graphic and realistic-I|ooking depictions
of physical conflict, including blood, gore, weapons,
depi ctions of human injury and death, depictions of violent
sexual acts and graphic depictions of sexual behavior,

i ncludi ng nudity. These video ganes, including Gand Theft
Aut o, have been rated by the ESRB with either an Mfor Mture
or AO for Adult Only.

(6) The video and conputer gane industry, through the
ESRB, has determ ned that video and conputer ganes rated as M
and AO are not suitable for mnors.

(7) The General Assenbly recognizes that the ultra
vi ol ent and sexually explicit content of video and conputer
ganes rated M and AO by the ESRB | ack a serious literary,
artistic, political or scientific value for mnors and
vi ol ate contenporary comunity standards for suitable action
and behavi or.

(8) The General Assenbly recognizes that violent crine,
especially anong our youth, is a serious and persi stent
probl emin our society.

(9) The General Assenbly further recogni zes that, as
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1 confirmed by scientific data, the repeated exposure to

2 graphic violence and participation in violent interactive

3 ganmes may contri bute to violent behavior by our youth and

4 desensitizes themto acts of violence.

5 The General Assenbly of the Conmonweal th of Pennsyl vani a

6 hereby enacts as foll ows:

7 Section 1. Title 18 of the Pennsyl vania Consol i dat ed

8 Statutes is anended by adding a section to read:

9 8§ 6321. Sale, rental or furnishnment of restricted-age video or
10 conputer ganes to persons who are under 17 years of
11 age.

12 (a) Ofense defined.--A person commits a sunmary offense if
13 the person sells, rents or otherw se provides for use for a

14 charge any restricted-age video or conputer gane to a person who
15 is under 17 years of age.

16 (a.1) Purchase.--A person under 17 years of age is gquilty of
17 a summary offense if the person:

18 (1) Purchases or attenpts to purchase a restricted-age
19 vi deo_or conputer gane.

20 (2) Knowingly falsely represents hinself to be at | east
21 17 years of age to a person for the purpose of purchasing or
22 receiving a restricted-age video gane.

23 (b) Penalty.--

24 (1) In addition to any other penalty inposed pursuant to
25 this title or other statute, a person that is convicted of a
26 second or subsequent violation of subsection (a) commits a

27 m sdeneanor of the third degree and shall be sentenced to pay
28 a fine of not nore than $500.

29 (2) Aretailer that violates subsection (a) shall be

30 sentenced as foll ows:
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(i) For a first offense, to pay a fine of not |ess

t han $100 nor nore than $500.

(ii) For a second offense, to pay a fine of not |ess

t han $500 nor nore than $1, 000.

(iii) For a third offense, to pay a fine of not |ess

t han $1, 000 nor nore than $3, 000.

(iv) For a fourth or subseguent offense, to pay a

fine of not | ess than $3, 000 nor nore than $5, 000.

(c) Required listings.--A person or business offering any

restricted-age video or conputer gane for sale, |oan or use

(1) Post not | ess than one warni ng sign, visible at al

tinmes to custoners, that includes the foll ow ng:

No person under the age of 17 shall purchase or rent a

vi deo gane or conputer gane rated Mfor Mature or rated

RP for Rating Pending by the ESRB, and no person under

the age of 18 shall purchase or rent a video gane or

conputer gane rated AO for Adults Only by the ESRB

(2) Post no |l ess than one witten expl anati on, visible

at all tines to custoners, of the ESRB s ratings.

(3) Post witten instruction, visible to enpl oyees and

any persons who might be involved in the sale or rental of

vi deo and conputer ganes, that includes the foll ow ng:

You will be charged and prosecuted for summary offenses

if you sell, rent or otherw se provide for use any

restricted-age video or conputer ganes to a person who is

under 17 years of age. You nust check identification for

age verification purposes.

(d) Definitions.--As used in this section, the foll owi ng

wor ds and phrases shall have the neani ngs given to themin this
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subsecti on:

"ESRB." The Entertai nnent Software Rating Board, or any of

its successors, charged with rating the content of video or

conputer ganes, a self-requlatory body established in 1994 by

the Entertai nnent Software Association, fornmerly the Interactive

Digital Software Associ ati on. The ESRB i ndependently appli es

rati ngs, advertising quidelines and online privacy principles

adopted by the video and conputer gane i ndustry.

"ESRB ratings." The ratings schene applied to video and

conputer ganes by the ESRB. The ratings incl ude:

(1) EC (Early Chil dhood): ganes suitable for persons

three years of age or ol der.

(2) E (Everyone): ganes suitable for persons six vyears

of age or ol der.

(3) T (Teen): ganmes suitable for persons 13 years of age

or ol der.

(4) M (Mature): ganes suitable for persons 17 years of

age and ol der.

(5) AO (Adults Only): ganes suitable for persons 18

vears of age or ol der.

(6) RP (Rating Pending): ganes subnmitted to the ESRB

that are awaiti ng an ESRB rati ng.

"Restricted-age video gane." A video gane rated as AO

(Adults Only) or M (Nature) by the Entertai nnent Software Rating

Section 2. This act shall take effect in 60 days.
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