PRINTER S NO. 1997

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1591 *=5e”

| NTRODUCED BY TANGRETTI, BI RVELIN, BOYD, CALTAG RONE, CAPPELLI
CAWLEY, DALEY, CRUCELA, HALUSKA, HARHAI, HUTCH NSQN, JAMES,
S. MLLER MJSTI O SHANER, STABACK, STEIL, TIGUE, TRUE
TURZAI, WLT, ADOLPH, BALDW N, BELARDI, BELFANTI, Bl ANCUCCI
BLAUM CI VERA, CLYMER, CORRI GAN, COSTA, DALLY, DeLUCA
DENLI NGER, ELLIS, FABRI ZI O, FLEAGLE, GEORGE, CERGELY,
H CKERNELL, KILLION, KOTIK, LEH MAHER, MNAI TLAND, MARKGSEK,
McCALL, McNAUGHTON, MELI O METCALFE, M COZZI E, O BRI EN,
PAYNE, PETRARCA, PETRONE, PYLE, REED, ROHRER, SAI NATO,
SCAVELLO, R STEVENSON, SURRA, WALKO AND ZUG, MNAY 27, 2005

REFERRED TO COW TTEE ON HEALTH AND HUVAN SERVI CES, MAY 27, 2005

AN ACT

1 Anending the act of March 20, 2002 (P.L.154, No.13), entitled

2 "An act reformng the I aw on nedical professional liability;

3 providing for patient safety and reporting; establishing the
4 Patient Safety Authority and the Patient Safety Trust Fund;

5 abrogating regul ations; providing for nedical professional

6 l[iability informed consent, damages, expert qualifications,

7 limtations of actions and nedical records; establishing the
8 I nterbranch Comm ssion on Venue; providing for nedical

9 professional liability insurance; establishing the Medical

10 Care Availability and Reduction of Error Fund; providing for
11 nmedi cal professional liability clains; establishing the Joint
12 Underwriting Association; regulating nedical professional

13 l[iability insurance; providing for medical |icensure

14 regul ation; providing for adm nistration; inmposing penalties;
15 and maki ng repeals,"” extending patient safety standards to
16 certain abortion facilities.

17 The General Assenbly of the Conmonweal th of Pennsyl vani a
18 hereby enacts as foll ows:
19 Section 1. The definition of "medical facility" in section

20 302 of the act of March 20, 2002 (P.L.154, No.13), known as the
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Medi cal Care Availability and Reduction of Error (Mare) Act, is
anended and the section is anmended by adding a definition to
read:
Section 302. Definitions.

The foll ow ng words and phrases when used in this chapter
shall have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Abortion facility." A facility or nedical facility as

defined in 18 Pa.C.S. § 3203 (relating to definitions) which is

subject to this chapter pursuant to section 315(b) or (c) and

which is not subject to licensure under the act of July 19, 1979

(P.L.130, No.48), known as the Health Care Facilities Act.

* * %

"Medical facility.” An anbulatory surgical facility, birth

center [or], hospital or _an abortion facility.

* * %

Section 2. Sections 305(c), 306(b), 310(a)(2), 311(f)(1) and
313(f) of the act are anended to read:
Section 305. Patient Safety Trust Fund.

* x *

(c) Assessnent.--Conmencing July 1, 2002, each nedica
facility shall pay the departnment [a surcharge on its |icensing

fee] an_assessnent as necessary to provide sufficient revenues

to operate the authority. The total assessnent for all nedical
facilities shall not exceed $5,000,000. The departnent shal
transfer the total assessnment anmount to the fund within 30 days
of receipt.

* * %

Section 306. Department responsibilities.

* * %
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(b) Departnent consideration.--The reconendati ons nmade to
nmedi cal facilities pursuant to subsection (a)(4) may be
consi dered by the departnment for |icensure purposes under the
act of July 19, 1979 (P.L.130, No.48), known as the Health Care

Facilities Act, and, in the case of abortion facilities, and for

approval or revocati on purposes pursuant to 28 Pa. Code § 29.43

(relating to facility approval ), but shall not be consi dered

mandat ory unl ess adopted by the departnent as regul ations
pursuant to the act of June 25, 1982 (P.L.633, No.181), known as
t he Regul atory Revi ew Act.

Section 310. Patient safety commttee.

(a) Conposition.--

* * %

be conposed of the nedical facility's patient safety officer
and at | east one health care worker of the nedical facility
and one resident of the community served by the anbul atory

surgical facility, abortion facility or birth center who is

not an agent, enployee or contractor of the anbul atory

surgical facility, abortion facility or birth center. No nore

t han one nmenber of the patient safety commttee shall be a
menber of the nedical facility's board of governance. The
commttee shall include nenbers of the nedical facility's
nmedi cal and nursing staff. The conmittee shall neet at | east
quarterly.

* * %

Section 311. Confidentiality and conpliance.

* * %

(f) Access.--
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(1) The department shall have access to the information
under section 313(a) or (c) and may use such information for
t he sol e purpose of any licensure, approval or corrective
action against a nedical facility. This exenption to use the
i nformati on received pursuant to section 313(a) or (c) shal
only apply to licensure or corrective actions and shall not
be utilized to permt the disclosure of any information
obt ai ned under section 313(a) or (c) for any other purpose.

* * %

Section 313. Medical facility reports and notifications.

* %k

(f) Failure to report or notify.--Failure to report a
serious event or an infrastructure failure as required by this
section or to develop and conply with the patient safety plan in
accordance with section 307 or to notify the patient in

accordance with section 308(b) shall be a violation of the

Health Care Facilities Act[.] and, in the case of an abortion

facility, may be a basis for revocati on of approval pursuant to

28 Pa. Code 8 29.43 (relating to facility approval). |In addition

to any penalty which nay be inposed under the Health Care
Facilities Act, or under 18 Pa.C. S. Ch. 32 (relating to

abortion), a nedical facility which fails to report a serious
event or an infrastructure failure or to notify a licensure
board in accordance with this chapter may be subject to an
adm ni strative penalty of $1,000 per day inposed by the
depart nment.

* %k

Section 3. The act is anmended by adding a section to read:

Section 315. Abortion facilities.

(a) GCeneral.--This section shall apply to abortion
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facilities.

(b)Y Application during current year.--An abortion facility

that perforns 100 or nore abortions after the effecti ve date of

this act during the cal endar year in which this section takes

effect shall be subject to provisions of this chapter at the

begi nning of the i mediately foll owi ng cal endar year and during

each subsequent cal endar year unless the facility gives the

departnent witten notice that it will not be perform ng 100 or

nore abortions during such foll owi ng cal endar year and does not

perform 100 or nore abortion during that cal endar year.

(c) Application in subseguent cal endar years.--In the

cal endar years following the effective date of this act, this

chapter shall apply to an abortion facility not subject to

subsection (b) on the day followi ng the performance of its 100t h

abortion and for the remni nder of that cal endar year and duri ng

each subsequent cal endar year unless the facility gives the

departnent witten notice that it will not be perform ng 100 or

nore abortions during such foll owi ng cal endar year and does not

perform 100 or nore abortions during that cal endar year.

(d) Patient safety plan.--An abortion facility shall submt

its patient safety plan under section 307(c) within 60 days

follow ng the application of this chapter to the facility.

(e) Reporting.--An abortion facility shall begin reporting

serious events, incidents and i nfrastructure fail ures consi stent

with the requirenents of section 313 upon the subm ssion of its

pati ent safety plan to the departnent.

(f) Construction.--Nothing in this chapter shall be

construed to limt the provisions of 18 Pa.C.S. Ch. 32 (rel ating

to abortion) or any requl ati on adopted under 18 Pa.C.S. Ch. 32.

Section 4. This act shall take effect in 60 days.
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