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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1540 =35

| NTRODUCED BY STEI L, ARGALL, BARRAR, BOYD, CALTAG RONE, CLYMER,
CRAHALLA, FABRI ZI O, FREEMAN, G NGRI CH, HENNESSEY, HERNAN,
HERSHEY, LEACH, LEH, MANDERINO, S. M LLER, O NEILL, PRESTON
PYLE, ROHRER, RUBLEY, SAI NATO SAYLOR, B. SM TH, SOLOBAY
STERN, E. Z. TAYLOR, Tl GUE AND YOUNGBLOOD, MAY 9, 2005

REFERRED TO COW TTEE ON STATE GOVERNMENT, MAY 9, 2005
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AN ACT

Amendi ng the act of Decenber 12, 1986 (P.L.1559, No.169),
entitled "An act providing protection for enployees who
report a violation or suspected violation of State, |ocal or
Federal |aw, providing protection for enployees who
participate in hearings, investigations, |egislative
inquiries or court actions; and prescribing renmedi es and
penal ties,"” further providing for definitions, renedi es and
enf or cement .

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. The definitions of "good faith report,” "public
body" and "w ongdoi ng" in section 2 of the act of Decenber 12,
1986 (P.L.1559, No.169), known as the \Whistleblower Law, are
amended to read:
Section 2. Definitions.

The foll ow ng words and phrases when used in this act shal

have the neanings given to themin this section unless the

context clearly indicates otherw se:
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"Good faith report.” A report of conduct defined in this act
as wrongdoi ng or waste which is made wi thout malice or

consi deration of personal benefit, other than self-protection,

and which the person nmaking the report has reasonabl e cause to

believe is true. This includes reports nade by the enpl oyee of

one public body concerni ng wongdoi ngs or waste by anot her

public body. A good faith report need not require conviction of

the of fending party if the enpl oyee had a reasonabl e belief that

there exi sted a wongdoing or if a reasonable person in the sane

positi on could have reached the sanme concl usi on.

"Public body." Al of the follow ng:

(1) A State officer, agency, departnent, division,
bureau, board, commi ssion, council, authority or other body
in the executive branch of State governnent.

(2) A county, city, township, regional governing body,
council, school district, special district or rnunicipal
corporation, or a board, departnment, comm ssion, council or
agency.

(3) Any other body which is created by Conmonweal th or
political subdivision authority or which is funded in any
anount by or through Conmmonweal th or political subdivision

authority or a nmenber or enployee of that body. This includes

any enpl oyer who receives funds in any anount, directly or

indirectly, froma public body or uses funds adm ni stered by

a public body or is paid directly or indirectly by a public

body or has a contract or agency relationship with a public

body.
"Wongdoing." A violation which is not of a nerely techni cal

or mnimal nature of a Federal or State statute or regulation,
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of a political subdivision ordinance or regulation or of a code
of conduct or ethics designed to protect the interest of the

public or the enployer. This includes actions by enpl oyers that

have or could result in crimnal charqges, civil litigation, or

admi ni strative acti on agai nst the enpl oyer or would vi ol ate the

code of conduct for a governi ng professi onal organi zati on.

Section 2. Sections 4(c) and 5 of the act are anmended to
read:
Section 4. Renedi es.

* %k

(c) Defense.--

(1) It shall be a defense to an action under this
section if the defendant proves by a preponderance of the
evi dence that the action by the enpl oyer occurred for
separate and legitimate reasons, which are not nerely
pr et ext ual .

(2) "Separate" shall refer to an acti on by the enpl oyee,

i ndependent of the reporting or wongdoi ng or waste and not

discrimnatory in nature, and would be the basis for the

adverse action for all other simlarly situated enpl oyees.

(3) If the separate and legiti mate reasons are not

di scovered until after the adverse enpl oynent action, the

enpl oyee shall be entitled to attorney fees and back pay to

t he point of discovery.

(4) |If the reporting of the wongdoi ng or waste by the

enpl oyee is shown to be a notivating factor in the adverse

action, the enpl oyer nust prove usi ng a preponderance of the

evidence, that it would have made the deci si on absent the

whi st | ebl owi ng acti on. Evidence presented by either the

enpl oyee or enpl oyer nay be either direct or circunstantial.
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Section 5. Enforcenent.

A court, in rendering a judgnent in an action brought under
this act, shall order, as the court considers appropriate,
rei nstatenent of the enpl oyee, the paynent of back wages, ful
rei nstatenent of fringe benefits and seniority rights, actual
damages or any conbi nation of these renedies. A court may al so
award the conplainant all or a portion of the costs of
litigation, including reasonable attorney fees and w tness fees,
if the court determines that the award is appropriate. Punitive

damages when deened appropriate by the court, may be awarded up

to a maxi nrum of $300, 000. Enpl oyees are eligible for a jury

trial under this act.

Section 3. This act shall take effect in 60 days.
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