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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1415 %"

| NTRODUCED BY FRANKEL, BEBKO-JONES, BELARDI, BELFANTI, Bl SHOP

CALTAG RONE, CAWLEY, COHEN, COSTA, DelLUCA, DeWEESE, FABRI ZI O,
FREEMAN, GEORGE, GOOCDMVAN, GRUCELA, HARPER, JOSEPHS,

W KELLER, LEACH, LEDERER, LEVDANSKY, MCALL, PALLONE
PETRARCA, PI STELLA, READSHAW SHANER, SOLOBAY, STABACK,
STURLA, SURRA, TANGRETTI, THOMAS, TIGUE, VITALI, WALKO
WHEATLEY AND YOUNGBLOOD, APRIL 20, 2005

REFERRED TO COWM TTEE ON ENVI RONMENTAL RESOURCES AND ENERGY,

APRI L 20, 2005

OCO~NOUITARWNE

AN ACT

Amendi ng the act of April 9, 1929 (P.L.177, No.175), entitled

"An act providing for and reorgani zi ng the conduct of the
executive and adm nistrative work of the Commonweal th by the
Executive Departnment thereof and the adm nistrative
departnents, boards, conm ssions, and officers thereof,

i ncludi ng the boards of trustees of State Normal Schools, or
Teachers Col | eges; abolishing, creating, reorganizing or

aut hori zing the reorgani zation of certain admnistrative
departnments, boards, and conm ssions; defining the powers and
duties of the Governor and other executive and adm nistrative
of ficers, and of the several admnistrative departnents,
boards, comm ssions, and officers; fixing the salaries of the
Governor, Lieutenant Governor, and certain other executive
and adm nistrative officers; providing for the appointment of
certain admnistrative officers, and of all deputies and

ot her assistants and enpl oyes in certain departnents, boards,
and comm ssions; and prescribing the manner in which the
nunber and conpensation of the deputies and all other

assi stants and enpl oyes of certain departnents, boards and
commi ssions shall be determ ned,” establishing the Ofice of
Envi ronnent al Advocate; and meking editorial changes.

The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:

Section 1. The heading of Article I X-A of the act of Apri
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9, 1929 (P.L.177, No.175), known as The Adm ni strative Code of
1929, added July 9, 1976 (P.L.903, No.161), is anended to read:
ARTI CLE | X-A
[ OFFI CE OF] CONSUMER ADVOCATE AND ENVI RONVENTAL ADVOCATE

Section 2. Section 902-A(a) of the act, added July 9, 1976
(P.L.903, No.161), is anended to read:

Section 902-A. Ofice of Consumer Advocate.--(a) There is
her eby established within the [Departnment of Justice] Ofice of

Attorney CGeneral an O fice of Consuner Advocate to represent the

i nterest of consuners before the Pennsylvania Public Utility
Conmi ssi on.

* x *

Section 3. Section 904-A 1(c) of the act, added June 21,
1977 (P.L.19, No.15), is anended to read:

Section 904-A. 1. Assessnment Upon Public Utilities,

Di sposition, Appropriation and D sbursenent of such
Assessnents.--* * *

(c) The Pennsylvania Public Utility Conmm ssion shal
thereafter conplete the assessnent procedure and collect the
assessnments as follows: each public utility within a group shal
t hen be assessed for and shall pay to the Pennsyl vania Public
Utility Comm ssion such proportion of the anmount allocated to
its group as the gross intrastate operating revenues of the
public utility for the precedi ng cal endar year bear to the total
gross intrastate operating revenues of its group for that year,
but for the fiscal year 1977-1978 every public utility shall be
assessed for and shall pay to the conm ssion such proportion of
the total assessment as the gross intrastate operating revenues
of the public utility for the precedi ng cal endar year bear to

the total gross intrastate operating revenues of all public
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utilities that are assessed. The Pennsylvania Public Utility
Commi ssion shall give notice by registered or certified mail to
each public utility of the amount |awfully charged against it
under the provisions of this section, which amount shall be paid
by the public utility within thirty (30) days of receipt of such
notice, unless the comm ssion specifies on the notices sent to
all public utilities an installnment plan of paynent, in which
case each public utility shall pay each installnent on or before
the date specified therefor by the commi ssion. Wthin fifteen
(15) days after receipt of such notice, the public utility

agai nst whi ch such assessnent has been made may file with the
conmi ssi on objections setting out in detail the grounds upon

whi ch the objector regards such assessnent to be excessive,
erroneous, unlawful or invalid. The conm ssion, after notice to
t he objector, shall hold a hearing upon such objections. After
such hearing, the comm ssion shall record upon its mnutes its
findings on the objections and shall transmt to the objector,
by registered or certified mail, notice of the amount, if any,
charged against it in accordance with such findings, which
anount, or any installment thereof, then due shall be paid by
the objector within ten (10) days after receipt of notice of the
findings of the comm ssion with respect to such objections. If
any paynent prescribed by this subsection is not nade as

af oresai d, the comm ssion may suspend or revoke certificates of
publ i ¢ conveni ence, certify autonobile registrations to the
Secretary of Transportation for suspension or revocation or,

t hrough the [Departnent of Justice] Ofice of Attorney Ceneral,

may institute an appropriate action at |aw for the anmount
lawful | y assessed, together with any additional cost incurred by

the comm ssion or the [Departnment of Justice] Ofice of Attorney
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Ceneral by virtue of such failure to pay.

Section 4. The act is anmended by addi ng sections to read:

Section 905.1-A. Ofice of Environnental Advocate.--(a)

There is established within the Ofice of Attorney General an

Ofice of Environnental Advocate to represent the interests of

citizens before the Departnent of Conservati on and Nat ur al

Resour ces and the Departnent of Environmental Protection.

(b)Y The Environnental Advocate shall be an individual who,

by reason of training, experience and attainnent, is qualified

to represent the environnental interests of the citizens of this

Commpnweal th. Conpensati on shall be set by the Executive Board.

(c) No individual who serves as Environnental Advocate nay,

while serving in the position, engage in any busi ness, vocati on,

ot her enpl oynent, or have other interests, inconsistent with

official responsibilities.

(d) An individual who is appointed to the position of

Envi ronnental Advocate nmay not seek el ecti on nor accept

appoi ntnent to political office during tenure as Environnent al

Advocate and for a period of two years after the appointnment is

severed or termnm nated.

Secti on 905.2-A. Assistant Environnental Advocates;

Enpl oyes. --The Environmental Advocate, with the approval of the

Attorney General, shall appoint attorneys as assi stant

envi ronnent al advocates and additional clerical, technical and

pr of essi onal staff as appropriate and nmay contract for

addi ti onal services as necessary for the performance of the

function of environnental advocacy. The conpensati on of

assi stant environnental advocates and clerical, technical and

pr of essi onal staff shall be set by the Executive Board. No
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assi stant environnental advocate or other staff enpl oye nay,

whil e serving, engage in any busi ness, vocation, other

enpl oynent, or have other interests, inconsistent with official

responsi bilities.

Secti on 905. 3- A Powers and Duti es of Environnental

Advocat e. --The Environmental Advocate has the foll owi ng powers

and duti es:

(1) To npnitor Federal and Commpbnweal th requl atory acti ons

whi ch i npact upon the environnental interests of citizens.

(2) To represent the environnental interests of citizens in

an action before a Federal or State court or adm nistrative

agency. In making a decision to partici pate under this cl ause,

t he Environnmental Advocate shall consider all of the foll ow ng:

(i) Public interest.

(ii) Resources avail abl e.

(iii) FEffect of the proceedi ng on the environnental

interests of citizens.

Section 5. Sections 906-A and 907-A of the act, added July
9, 1976 (P.L.903, No.161), are anended to read:
Section 906-A. Savings Provision; Construction.--(a)

Not hi ng contained [herein] in this article shall in any way

limt the right of any:
(1) consuner to bring a proceeding before either the
comm ssion or a court; or

(2) citizen to bring a proceedi ng before the Departnent of

Conservati on and Natural Resources, the Departnent of

Envi ronnental Protection, the Environnental Hearing Board or a

(b) Nothing contained [herein] in this article shall be

construed to inpair the statutory authority or responsibility of
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1 the.

2 (1) conmmssion to regulate public utilities in the public
3 interest; or

4 (2) agencies referred to in subsection (a)(1) to discharge
5 their statutory functions.

6 Section 907-A. Reports.--(a) The Consunmer Advocate shal

7 annually transmt to the Governor and the Attorney Ceneral and
8 to the General Assenbly and shall make available to the public
9 an annual report on the conduct of the Ofice of Consumer

10 Advocate. The Consuner Advocate shall nake recomrendati ons as
11 rmay fromtine to time be necessary or desirable to protect the
12 interest of consuners.
13 (b) The Environnental Advocate shall annually transmt to
14 the Governor, the Attorney General and the General Assenbly, and
15 shall nake available to the public, an annual report on_ the
16 conduct of the Ofice of Environnental Advocate. The
17 Environnental Advocate shall nake reconmendati ons as necessary
18 or desirable to protect the environnental interest of citizens.
19 Section 6. This act shall take effect in 180 days.
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