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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1328 %

| NTRODUCED BY WOINARGSKI, BEBKO- JONES, WALKO, RUBLEY, PI STELLA,
CREI GHTON, YOUNGBLOOD, CALTAG RONE, SCOLOBAY, REICHLEY, LEACH,
W KELLER, STABACK, HENNESSEY, Tl GUE, CElI ST, BENN NGHOFF,
CRAHALLA AND THOVAS, APRIL 11, 2005

REFERRED TO COW TTEE ON HEALTH AND HUVAN SERVI CES,
APRI L 11, 2005
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AN ACT
Requiring the reporting of nursing m sconduct to the Departnent
of State; and providing for the establishnment of a nursing
dat abank and for access to the databank by health care
facilities.

The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:
Section 1. Short title.

This act shall be known and nmay be cited as the Nursing
M sconduct Reporting and Databank Act.

Section 2. Definitions.

The foll ow ng words and phrases when used in this act shall
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Dat abank."” The Nursing M sconduct Databank establi shed
under section 6 (relating to Nursing M sconduct Databank).

"Departnment.” The Departnent of State of the Comonweal t h.

"Health care facility.” A facility that provides health care
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services to residents of this Conmonwealth.

"Nurse."” A registered nurse or |licensed practical nurse
i censed under the aws of this Commonweal th or a nurse aide.

"Nurse aide.” An individual who is trained to function in an
assistive role to a registered nurse or |licensed practical nurse
in the provision of patient care activities del egated by and
under the supervision of the registered nurse or |icensed
practical nurse. The termincludes unlicensed assistive
per sonnel .

Section 3. Duty to report nurse m sconduct.

(a) GCeneral rule.--A health care facility shall file a
report to the departnent at such tinme and in such manner as
prescri bed by the departnment when a nurse enployed by the health
care facility is disciplined or dismssed fromthat enploynent
for endangering the health, welfare or safety of a patient of
the health care facility.

(b) Contents or report.--The report to be filed under
subsection (a) shall include:

(1) The nanme and hone address of the nurse.

(2) The nane and address of the health care facility.

(3) A brief explanation of the basis upon which the
di sci pline or dism ssal was taken agai nst the nurse.

(4) Such other information as required by the

depart nment.

(c) Confidentiality.--The departnment shall maintain the
confidentiality of information, if any, submtted in the report
required by this section that may identify a patient.

Section 4. Notice to nurse.
The departnent shall provide a copy of the report to the

nurse named in a report filed under section 3 (relating to duty
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to report nurse msconduct) and notify the nurse that:
(1) Information fromthe report will be incorporated
into the databank.
(2) The nurse has the right to submt an answer to the
report and to deny any of the information in the report.
(3) The information in the databank will indicate

whet her an answer to the report has been filed and will be

made available to health care facilities on request.
Section 5. Right to file answer.

(a) GCeneral rule.--A nurse who is the subject of a report
filed under section 3 (relating to duty to report nurse
m sconduct) shall have the right to file an answer to the report
wi thin 60 days of receiving notice of the report under section 4
(relating to notice to nurse). The answer nay deny any of the
i nformati on contained in the report.

(b) Inclusion in databank.--If the nurse files a tinely
answer, the departnment shall include information in the databank
that an answer was filed and what information the nurse denied.
Section 6. Nursing M sconduct Databank.

(a) Establishnent.--The departnent shall establish and
mai ntai n the Nursing M sconduct Databank. The dat abank shal
consi st of information obtained fromreports and answers fil ed
under sections 3 (relating to duty to report nurse m sconduct)
and 5 (relating to right to file answer).

(b) Access.--The departnent shall provide health care
facilities with access to the databank for the purpose of
i dentifying nurses on whomreports have been filed under this
act .

(c) Fee.--The departnment may charge a fee to health care

facilities for access to the databank. The fee shall be
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1 established by regul ation.

2 Section 7. Failure to conply.

3 A health care facility that fails to conply with the

4 provisions of this act commts a summary of f ense.

5 Section 8. CGvil imunity.

6 A health care facility that in good faith files a report

7 under this act shall not be liable to the nurse identified in
8 the report for release of the information in that report to

9 other health care facilities.

10 Section 9. Rules and regul ati ons.

11 The departnent shall promul gate such rules and regul ati ons as
12 necessary to admnister the provisions of this act.

13 Section 10. Effective date.

14 This act shall take effect in 60 days.
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