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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1291 =5

| NTRODUCED BY CURRY, BAKER, BEBKO- JONES, BENNI NGHOFF
CALTAG RONE, ClI VERA, CORNELL, CORRI GAN, CRAHALLA, CREI GHTON,
DONATUCCI , FRANKEL, GEORGE, GOCDVAN, HARHAI, HARPER
W KELLER, MJSTI O, PISTELLA, ROEBUCK, SCAVELLO, SHANER
SHAPI RO, SOLOBAY, STABACK, R STEVENSON, E. Z. TAYLOR TIGUE
WALKGO, YOUNGBLOOD, MJUNDY, THOVAS, SCHRCDER, RAPP, BUXTON AND
HERVAN, APRIL 6, 2005

AS AVENDED ON THI RD CONSI DERATI ON, HOUSE OF REPRESENTATI VES,
JULY 1, 2005
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AN ACT
Amendi ng the act of March 10, 1949 (P.L.30, No.14), entitled "An
act relating to the public school system including certain
provi sions applicable as well to private and parochi al
school s; anendi ng, revising, consolidating and changi ng the
laws relating thereto," further providing for background
checks of prospective enpl oyees and conviction of certain

of f enses.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 111(a), (c) and (i) of the act of March
10, 1949 (P.L.30, No.14), known as the Public School Code of
1949, anended Decenber 19, 1990 (P.L. 1362, No.211) and July 4,
2004 (P.L.536, No.70), are anended and the section is anmended by
addi ng subsections to read:

Section 111. Background Checks of Prospective Enpl oyes;

Convi ction of Enployes of Certain Ofenses.--(a) This section

shall apply to all prospective enployes of public and private
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school s, internediate units and area vocational -t echni cal
school s, including i ndependent contractors and their enployes,
except those enployes and i ndependent contractors and their
enpl oyes who have no direct contact with children. This

subsection shall expire March 31, 2006.

(a.1) Beginning April 1, 2006, this section shall apply to

all prospective enpl oyes of public and private school s,

internedi ate units and area vocati onal -techni cal school s,

including, but not linmted to, teachers, substitutes, janitors,

cafeteria workers, bus drivers, independent contractors and

their enpl oyes, except those enpl oyes and i ndependent

contractors and their enpl oyes who have no direct contact with

children.

(c) \Were the applicant has not been a resident of this
Commonweal th for at least two (2) years imredi ately preceding
the date of application for enploynent, adm nistrators shal
require the applicant to submt with the application for
enpl oynment a set of fingerprints which may be subnmitted to the
Federal Bureau of Investigation for Federal crimnal history
record information pursuant to the Federal Bureau of
I nvestigation appropriation of Title Il of Public Law 92-544, 86
Stat. 1115 or a copy of such Federal crimnal history record.
Adm ni strators shall forward the set of fingerprints for the
Federal crimnal history record to the Departnent of Educati on.
The Departnent of Education shall be the internmediary for the
pur poses of this section. The Departnent of Education shal
return the Federal crimnal history record to the applicant.
When the applicant provides a copy of the Federal crim nal

history record, it shall be no nore than one (1) year old.
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1 Admnistrators shall maintain a copy of the required infornmation
2 and shall require each applicant to produce a Federal crim nal

3 history record that may not be nore than one (1) year old at the
4 time of enploynent. The original Federal crimnal history record
5 shall be returned to the applicant. This subsection shall expire
6 March 31, 2006.

7 (c.1) Beginning April 1, 2006, administrators shall require
8 the applicant to subnmt with the application for enploynent a

9 set of fingerprints which shall be submitted to the Federal

10 Bureau of Investigation for Federal crimnal history record

11 information pursuant to the Federal Bureau of lnvestigation

12 appropriation of Title Il of Public Law 92-544, 86 Stat. 1115 or
13 a copy of such Federal crimnal history record. Administrators
14 shall forward the set of fingerprints for the Federal crim nal
15 history record to the Departnent of Education. The Departnent of
16 Education shall be the internediary for the purposes of this

17 section. The Departnment of Education shall return the Federal

18 crimnal history record to the applicant. Wien the applicant

19 provides a copy of the Federal crimnal history record, it shal
20 be no nore than one (1) year old. Administrators shall naintain
21 a copy of the required information and shall require each
22 applicant to produce a Federal crimnal history record that may
23 not be nore than one (1) year OLD. The original Federal crimnna
24 history record shall be returned to the applicant.
25 * %k
26 (1) Notw thstandi ng subsections (b) [and (c)], (c) and

30 (C. 1), ADM NI STRATORS, BEFORE APRIL 1, 2006, MAY EMPLOY | N- STATE
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APPLI CANTS ON A PROVI SI ONAL BASI S FOR A SINGLE PERI CD NOT TO
EXCEED THI RTY (30) DAYS [OR, FOR] AND MAY EMPLOY OUT- OF- STATE

APPLI CANTS[, A PERICD OF] ON A PROVI SIONAL BASIS FOR A SINGLE

PERI OD NOT_TO EXCEED NI NETY (90) DAYS[, EXCEPT] AND, AFTER MARCH

31, 2006, NAY EMPLOY ANY APPLI CANTS ON A PROVI SIONAL BASIS FOR A

SINGLE PERI OD NOT _TO EXCEED NI NETY (90) DAYS. THI S SUBSECTI ON

SHALL NOT APPLY during a |awful strike proceedi ng under the

provi sions of the act of July 23, 1970 (P.L.563, No.195), known
as the "Public Enploye Relations Act," provided that all of the
foll ow ng conditions are net:

(1) the applicant has applied for the information required
under subsection (b) and, where applicable, under subsection (c)
or (c.1) and the applicant provides a copy of the appropriate
conpl eted request forns to the adm nistrator;

(2) the adm nistrator has no know edge of information
pertaining to the applicant which would disqualify himfrom
enpl oynment pursuant to subsection (e);

(3) the applicant swears or affirns in witing that he is
not disqualified fromenploynment pursuant to subsection (e);

(4) if the information obtained pursuant to subsection (b)

[or (c)], (c) or (c.1) reveals that the applicant is

di squalified from enpl oynent pursuant to subsection (e), the
appl i cant shall be suspended and subject to term nation
proceedi ngs as provided for by |aw and

(5) the admnistrator requires that the applicant not be
permtted to work alone with children and that the applicant
work in the immediate vicinity of a pernmanent enpl oye.

Section 2. This act shall take effect imediately.
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