PRI OR PRI NTER S NO. 1181 PRINTER S NO. 1612

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1025 %%

| NTRODUCED BY MAI TLAND, CRAHALLA, M KELLER, M LLARD, SCAVELLO,
E. Z. TAYLOR AND WALKO, MARCH 21, 2005

AS REPORTED FROM COWM TTEE ON JUDI CI ARY, HOUSE OF
REPRESENTATI VES, AS AMENDED, APRIL 12, 2005
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AN ACT
Arending Title 18 (Crinmes and O fenses) of the Pennsylvani a
Consolidated Statutes, defining, in theft and rel ated
of fenses, "firearm and "organi zed theft"; and further
providing for grading of theft offenses and, for the offenses <—
of theft+—by deception—theft—by extoertion- theft of services, <—
FOR retail theft and, FOR library theft AND FOR THE OFFENSE <—
OF BAD CHECKS.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Section 3901 of Title 18 of the Pennsylvania
Consolidated Statutes is anmended by adding definitions to read:
§ 3901. Definitions.
Subj ect to additional definitions contained in subsequent
provi sions of this chapter which are applicable to specific
provi sions of this chapter, the foll owi ng words and phrases when
used in this chapter shall have, unless the context clearly
i ndi cates ot herw se, the neanings given to themin this section:

* * %

"Firearm" Any weapon that is designed to or may readily be
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converted to expel any projectile by the action of an expl osive

or the frane or receiver of any such weapon.

* * %

"Organi zed theft." An offense defined under this chapter

commi tted pursuant to one scheme or course of conduct where the

aggregate val ue of the property involved is $150 or nore BUT

DOES NOT EXCEED $2, 000 and the property was stolen from at | east

t hr ee persons.

* * %

Section 2. Section 3903 of Title 18, anmended Novenber 23,
2004 (P.L.953, No.143), is anended to read:
§ 3903. Gading of theft offenses.
[(a) Felony of the second degree.--Theft constitutes a
felony of the second degree if:
(1) The offense is conmtted during a mannade di saster,
a natural disaster or a war-caused disaster and constitutes a
vi ol ation of section 3921 (relating to theft by unl awf ul
taki ng or disposition), 3925 (relating to receiving stol en
property), 3928 (relating to unauthorized use of autonobiles
and ot her vehicles) or 3929 (relating to retail theft).
(2) The property stolen is a firearm
(3) In the case of theft by receiving stolen property,
the property received, retained or disposed of is a firearm
and the receiver is in the business of buying or selling
stol en property.
(4) The property stolen is any anount of anhydrous
ammoni a.
(a.1) Felony of the third degree.--Except as provided in
subsection (a), theft constitutes a felony of the third degree

i f the amount invol ved exceeds $2,000, or if the property stolen
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is an autonobile, airplane, notorcycle, notorboat or other

not or - propel l ed vehicle, or in the case of theft by receiving
stolen property, if the receiver is in the business of buying or
selling stolen property.]

(a.2) Felony of the first degree.--Theft constitutes a

felony of the first degree if the anpunt involved is $500, 000 or

(a.3) Felony of the second degree.--Except as provided in

subsection (a.2), theft constitutes a felony of the second

(1) The offense is commtted duri ng a nannade di sast er,

a natural disaster or a war-caused di saster and constitutes a

viol ati on of section 3921 (relating to theft by unl awf ul

taki ng or disposition), 3925 (relating to receiving stol en

property), 3928 (relating to unauthorized use of autonobil es

and ot her vehicles) or 3929 (relating to retail theft).

(2) The property stolen is a firearm

(3) In the case of theft by receiving stolen property,

the property received, retained or di sposed of is a firearm

and the receiver is in the business of buying or selling

st ol en property.

(4) The property stolen is any anmount of anhydrous

(5) The anpunt involved is $100,000 or nore but | ess

t han $500, 000.

(a.4) Felony of the third degree.--Except as provided in

subsections (a.2) and (a.3), theft constitutes a felony of the

third degree if:
(1) the anount invol ved is—$500—or—rpre—but EXCEEDS <—
$2,000 BUT IS | ess than $100, 000:;

20050H1025B1612 - 3 -



1 (2) the offense is a third or subsequent offense under

2 this chapter

3 (3) the offense is organi zed theft;

4 (4) the property stolen is an autonobile, airplane,

5 notorcycle, notorboat or other notor-propelled vehicle; or

6 (5) in the case of theft by receiving stolen property,

7 if the receiver is in the business of buying or selling

8 stolen property or the property received, retained or

9 di sposed of is a firearm

10 (b) O her grades.--Theft not within subsection [(a) or (a.l)
11 of this section,] (a.2), (a.3) or (a.4) constitutes a

12 [m sdeneanor of the first degree, except that if the property
13 was not taken fromthe person or by threat, or in breach of

14 fiduciary obligation, and:

15 (1) the anount involved was $50 or nore but |ess than
16 $200 the offense constitutes a m sdeneanor of the second

17 degree; or

18 (2) the anmpunt involved was | ess than $50 the of fense
19 constitutes a m sdeneanor of the third degree.]:
20 (1) Summary offense if the offense is a first offense
21 and the value of the property is less than $150.
22 (2) M sdeneanor of the second degree if the offense is a
23 second offense_and the value of the property is less than
24 $150.
25 (3) M sdeneanor of the first degree if the offense is a
26 first or second of fense and the value of the property is $150

N
~
o
=
3
=
(0]

28 (c) Vvaluation.--The anmobunt involved in a theft shall be
29 ascertained as foll ows:
30 (1) Except as otherwi se specified in this section, value

20050H1025B1612 - 4 -
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nmeans the market value of the property at the time and place
of the crinme, or if such cannot be satisfactorily
ascertained, the cost of replacenent of the property within a
reasonable tinme after the crine.

(2) Wether or not they have been issued or delivered,
certain witten instrunments, not including those having a
readi |l y ascertai nabl e market val ue such as sonme public and
corporate bonds and securities, shall be evaluated as
foll ows:

(i) The value of an instrunent constituting an
evi dence of debt, such as a check, draft or prom ssory
note, shall be deened the ampbunt due or collectible
t hereon or thereby, such figure ordinarily being the face
anount of the indebtedness | ess any portion thereof which
has been sati sfi ed.

(i1i) The value of any other instrument which
creates, releases, discharges or otherw se affects any
val uabl e legal right, privilege or obligation shall be
deened t he greatest anount of econom c |oss which the
owner of the instrunment m ght reasonably suffer by virtue
of the | oss of the instrunent.

(3) Wen the value of property cannot be satisfactorily
ascertai ned pursuant to the standards set forth in paragraphs
(1) and (2) of this subsection its value shall be deened to
be an amount | ess than $50. Anpunts involved in thefts
commtted pursuant to one schene or course of conduct,
whet her fromthe sane person or several persons, may be
aggregated in determ ning the grade of the offense.

(c.1) Sentencing enhancenent for theft of public funds or

theft in breach of a fiduciary duty.--Notw thstandi ngq section

20050H1025B1612 - 5 -
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1103 (relating to sentence of inprisonment for felony), the

maxi nrumtermof inprisonnent for an offense graded a fel ony

under this section may be increased by a term of inprisonnent

not to exceed five years when the theft is froma politica

subdi vi sion, local authority or a public or private charitable

organi zati on or when the theft constitutes a breach of fiduciary

duty.

(c.2) Fingerprinting.--

(1) Prior to the commencenent of trial or entry of plea

of a defendant 16 years of age or ol der accused of a summary

of fense under this chapter, the issuing authority shall order

the defendant to submt within five days of such order for

fingerprinting by the nunicipal police of the jurisdiction in

whi ch the offense all egedly was comm tted or the Pennsyl vani a

State Police.

(2) Fingerprints obtai ned under paraqgraph (1) by

muni ci pal police shall be forwarded i nmedi ately to the

Pennsyl vania State Police for determ nati on as to whet her or

not the def endant previously has been convicted of an offense

under this chapter. The results of such determn nation shal

be forwarded to the police departnent obtai ning the

fingerprints if such departnment is the prosecutor, or to the

i ssuing authority if the prosecutor is other than a police

(3) The issuing authority shall not proceed with the

trial or plea in summary cases until in recei pt of the

deterni nati on made by the Pennsyl vania State Poli ce.

(4) The magisterial district udges JUDGE shall use the

i nformati on obtai ned solely for the purpose of gradi ng the

of fense pursuant to this chapter

20050H1025B1612 - 6 -
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(d) Definitions.--As used in this section, the follow ng
wor ds and phrases shall have the neanings given to themin this
subsecti on:

"Charitabl e organi zation." As defined under section 3 of the

act of Decenber 19, 1990 (P.L.1200, No.?202), known as the

Solicitation of Funds for Charitabl e Purposes Act.

"Manmade di saster.”™ Any industrial, nuclear or
transportation accident, explosion, conflagration, power
failure, natural resource shortage or other condition, except
eneny action, resulting fromnmanmade causes, such as oil spills
and ot her injurious environnental contam nation, which threatens
or causes substantial damage to property, human suffering,
hardship or loss of life.

"Natural disaster.”™ Any hurricane, tornado, storm fl ood,
hi gh water, wi nd-driven water, tidal wave, earthquake,
| andsl i de, nudslide, snowstorm drought, fire, explosion or
ot her catastrophe which results in substantial danage to
property, hardship, suffering or possible |oss of life.

"War - caused di saster.” Any condition follow ng an attack
upon the United States resulting in substantial damage to
property or injury to persons in the United States caused by use
of bonbs, mssiles, shellfire, nuclear, radiological, chem cal
or biol ogical neans, or other weapons or overt paramlitary

actions, or other conditions such as sabot age.

20050H1025B1612 - 7 -
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SECTI ON 3. SECTION 3926(C) OF TITLE 18 IS AVENDED TO READ: <—

N
~

§ 3926. Theft of services.

* * %

N DN
© o

(c) [Gading.--
30 (1) An offense under this section constitutes a sunmary

20050H1025B1612 - 8 -



1 of fense when the val ue of the services obtained or diverted
2 is less than $50.

3 (2) Wen the value of the services obtained or diverted
4 is $50 or nore, the grading of the offense shall be as

5 established in section 3903 (relating to grading of theft

6 of f enses).

7 (3)] Aggregation.--Amounts involved in theft of services
8 comm tted pursuant to one schene or course of conduct,

9 whet her fromthe sanme person or several persons, may be

10 aggregated in determ ning the grade of the offense under

11 section 3903 (relating to grading of theft offenses).

12 * x *

13 Section 4. Sections 3929(b) and (g) and 3929.1(b), (g) and
14 (h) of Title 18, anended Novenber 30, 2004 (P.L.1618, No.207),
15 are anended and the sections are anmended by addi ng subsections
16 to read:

17 8§ 3929. Retail theft.

18 * x *

19 [(b) Gading.--
20 (1) Retail theft constitutes a:
21 (i) Sunmary of fense when the offense is a first
22 of fense and the val ue of the nmerchandise is |ess than
23 $150.
24 (ii) M sdeneanor of the second degree when the
25 offense is a second of fense and the val ue of the
26 mer chandi se is | ess than $150.
27 (iti1) M sdeneanor of the first degree when the
28 offense is a first or second offense and the val ue of the
29 mer chandi se is $150 or nore.
30 (iv) Felony of the third degree when the offense is

20050H1025B1612 - 9 -



1 a third or subsequent offense, regardless of the val ue of
2 t he mer chandi se.

3 (v) Felony of the third degree when the anobunt

4 i nvol ved exceeds $2,000 or if the nerchandise involved is
5 a firearmor a notor vehicle.

6 (1.1) Any person who is convicted under subsection (a)

7 of retail theft of notor fuel may, in addition to any other

8 penal ty inposed, be sentenced as foll ows:

9 (1) For afirst offense, to pay a fine of not |ess
10 t han $100 nor nore than $250.

11 (i) For a second offense, to pay a fine of not

12 | ess than $250 nor nore than $500.

13 (ti1) For a third or subsequent offense, to pay a
14 fine of not |ess than $500, or the court may order the
15 operating privilege of the person suspended for 30 days.
16 A copy of the order shall be transmtted to the

17 Depart ment of Transportation.

18 (2) Amounts involved in retail thefts comm tted pursuant
19 to one schene or course of conduct, whether fromthe sane
20 store or retail nercantile establishment or several stores or
21 retail nercantile establishnents, may be aggregated in
22 determ ning the grade of the offense.]
23 (b.1) Additional penalties for theft of notor fuel.--Any
24 person who is convicted under subsection (a) of retail theft of
25 notor fuel may, in addition to any other penalty inposed, be
26 sentenced as foll ows:
27 (1) For a first offense, to pay a fine of not less than
28 $100 nor nore than $250.
29 (2) For a second offense, to pay a fine of not less than
30 $250 nor nore than $500.

20050H1025B1612 - 10 -
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(3) For a third or subsequent offense, to pay a fine of

not | ess than $500, or the court nmay order the operating

privilege of the person suspended for 30 days. A copy of the

order shall be transmitted to the Departnent of

Transportati on.

(b.2) Agagregation.--Anmounts involved in retail thefts

comm tted pursuant to one schene or course of conduct, whether

fromthe sane store or retail nercantile establishnent or

several stores or retail mercantile establishnents, may be

aggregated in deternmining the grade of the of fense under section

3903 (relating to grading of theft offenses).

* * %

[(g) Fingerprinting.--Prior to the comencenent of trial or
entry of plea of a defendant 16 years of age or ol der accused of
the summary of fense of retail theft, the issuing authority shal
order the defendant to submt within five days of such order for
fingerprinting by the mnunicipal police of the jurisdiction in
whi ch the offense allegedly was commtted or the State Police.

Fi ngerprints so obtained shall be forwarded i Mmediately to the
Pennsyl vania State Police for determination as to whether or not
t he def endant previously has been convicted of the offense of
retail theft. The results of such determ nation shall be
forwarded to the Police Departnent obtaining the fingerprints if
such departnment is the prosecutor, or to the issuing authority
if the prosecutor is other than a police officer. The issuing
authority shall not proceed with the trial or plea in summary
cases until in receipt of the determ nation nmade by the State
Police. The magisterial district judge shall use the information
obtai ned solely for the purpose of grading the offense pursuant

to subsection (b).]

20050H1025B1612 - 11 -
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§ 3929.1. Library theft.
[(b) Gading.--

(1) VLibrary theft constitutes a:

(i) Sunmary of fense when the offense is a first
of fense and the value of the material is |ess than $150.

(ii) M sdeneanor of the second degree when the
offense is a second of fense and the value of the materi al
is less than $150.

(iti1) M sdeneanor of the first degree when the
offense is a first or second offense and the val ue of the
material is $150 or nore.

(iv) Felony of the third degree when the offense is
a third or subsequent offense, regardless of the val ue of
the material .

(2) Amounts involved in library thefts commtted
pursuant to one schene or course of conduct, whether fromthe
same library or several libraries, my be aggregated in
determ ning the grade of the offense.]

(b.1) Agagregation.--Anmounts involved in library thefts

commi tted pursuant to one schene or course of conduct, whether

fromthe sane library or several libraries, may be aggregated in

deternining the grade of the offense under section 3903

(relating to gradi ng of theft offenses).

* * %

[(g) Prior offenses.--Prior to the comencenent of trial or
entry of plea of a defendant 16 years of age or ol der accused of
the summary of fense of library theft, the issuing authority
shall notify the Pennsylvania State Police for determ nation as

to whether or not the defendant previously has been convicted of

20050H1025B1612 - 12 -
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the offense of library theft. The results of such determ nation
shall be forwarded to the police departnent if the departnent is
the prosecutor, or to the issuing authority if the prosecutor is
other than a police officer. The issuing authority shall not
proceed with the trial or plea in summary cases until in receipt
of the determ nation nade by the State Police. The nmagi steri al

di strict judge shall use the information obtained solely for the
pur pose of grading the offense pursuant to subsection (b).

(h) Fingerprinting.--Upon conviction the issuing authority
shall order the defendant to submit within five days of such
order for fingerprinting by the nunicipal police of the
jurisdiction in which the offense allegedly was conmtted or the
State Police.]

* x *

Section 5. Section 3934(b) of Title 18 is repeal ed.

SECTION 6. SECTION 4105 OF TI TLE 18 IS AMENDED BY ADDI NG A <—
SUBSECTI ON TO READ
8§ 4105. BAD CHECKS.

* * %

(C. 1) FINGERPRINTING - -

(1) PRIOR TO THE COMVENCEMENT OF TRIAL OR ENTRY OF PLEA

OF A DEFENDANT 16 YEARS OF ACGE OR OLDER ACCUSED COF A SUMVARY

OFFENSE UNDER THI'S SECTION, THE | SSUI NG AUTHORI TY SHALL ORDER

THE DEFENDANT TO SUBM T W TH N FI VE DAYS OF SUCH ORDER FOR

FI NGERPRI NTI NG BY THE MUNICI PAL POLI CE OF THE JURI SDI CTION I N

VWH CH THE OFFENSE ALLEGEDLY WAS COMM TTED OR THE PENNSYLVANI A

STATE PQOLI CE.

(2) FINGERPRI NTS OBTAI NED UNDER PARAGRAPH (1) BY

MUNI Cl PAL POLI CE SHALL BE FORWARDED | MVEDI ATELY TO THE

PENNSYLVANI A STATE POLI CE FOR DETERM NATI ON AS TO WHETHER OR

20050H1025B1612 - 13 -
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NOT_THE DEFENDANT PREVI OUSLY HAS BEEN CONVI CTED OF AN OFFENSE

UNDER THI S SECTION. THE RESULTS OF SUCH DETERM NATI ON SHALL

BE_FORWARDED TO THE POLI CE DEPARTMVENT OBTAI NI NG THE

FI NGERPRI NTS | F_ SUCH DEPARTMENT |S THE PROSECUTOR, OR TO THE

| SSU NG AUTHORITY |F THE PROSECUTOR | S OTHER THAN A POLI CE

(3) THE I SSU NG AUTHORI TY SHALL NOT PROCEED W TH THE

TRIAL OR PLEA I N SUMVARY CASES UNTIL I'N RECEIPT OF THE

DETERM NATI ON MADE BY THE PENNSYLVANI A STATE POLI CE.

(4) THE MAG STERIAL DI STRICT JUDGE SHALL USE THE

| NFORVATI ON OBTAI NED SOLELY FOR THE PURPOSE OF GRADI NG THE

OFFENSE _PURSUANT_TO THI S SECTI ON.

* * %

Section 6 7. This act shall take effect in 60 days.
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