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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 899 5

| NTRODUCED BY GANNON, CAPPELLI, O NEILL, WALKO, BELFANTI
SHANER, HENNESSEY, KENNEY, BARRAR, E. Z. TAYLOR, SURRA,
GOCDVAN, GEORGE, FREEMAN AND B. SM TH, MARCH 14, 2005

REFERRED TO COW TTEE ON CONSUMER AFFAI RS, MARCH 14, 2005
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AN ACT

Amending Title 66 (Public Uilities) of the Pennsylvania

Consol i dated Statutes, providing for utility industry

restructuring.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Title 66 of the Pennsyl vania Consoli dat ed
Statutes is anmended by adding a chapter to read:

CHAPTER 20
UTI LI TY | NDUSTRY RESTRUCTURI NG

Sec.
2001. Applicability.
2002. Findings and purposes.
2003. Requirenents.
2004. Requirenents related to workforce reduction.
2005. D spl aced enpl oyee program
2006. Transfers of ownership.

2007. Transfers to certain subsidiaries.

2008. Existing sal es agreenents.



§ 2001. Applicability.

In addition to any other specific requirenments contained in
this title, the provisions of this chapter shall apply to the
restructuring or deregulation of any public utility industry.

§ 2002. Findings and purposes.

The CGeneral Assenbly finds and declares as foll ows:

(1) The reliability and safety of the public utility
i ndustries subject to this title have depended on a workforce
of skilled and dedi cated enpl oyees equi pped with technical
trai ning and experience.

(2) The integrity and reliability of their systens al so
have depended on each industry's commtnent to invest in
regul ar inspection and mai ntenance, to assure that they can
wi t hstand t he demands of heavy service requirenents and
ener gency situations.

(3) It is in the Conmmonwealth's interest to protect the
interests of public utility enpl oyees who have dedi cated
t hensel ves to assuring reliable service to the citizens of
this Commonweal th and who ot herw se m ght be economically
di splaced in a restructured industry.

§ 2003. Requirenents.

The General Assenbly further finds that it is necessary to
assure that enployees operating in a restructured or deregul ated
public utility industry have the requisite skills, know edge and
conpetence to provide safe, adequate and reliable service and,
therefore, all public utilities and all other persons providing
services to consuners using the facilities of a public utility
shall be required to denonstrate the conpetence of their
enpl oyees to work in the public utility industry. The know edge,

skills and conpetence levels to be denonstrated shall be
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consistent with those generally required of or by conparable
public utilities in this Conmmonwealth with respect to their
enpl oyees. Adequate denonstration of requisite know edge, skills
and conpetence shall include such factors as conpletion by the
enpl oyee of an accredited or otherw se recogni zed apprenticeship
program for the particular craft, trade or skill, or specified
years of enploynent with a public utility or simlar business
perform ng the particular work function. To inplenent this
requi renent, the commi ssion, in determning that a person or
public utility nmeets the standards required by this chapter,
shall require the person or public utility to denonstrate that
the person or public utility is licensed to do business in this
Commonweal th and that the enpl oyees of the person or public
utility who will be installing, operating and mai ntaining
facilities and services within this Cormmonweal th, or any ot her
entity which the person or public utility has contracted to
performthose functions within this Comonweal th, have the
requi site know edge, skills and conpetence to performthose
functions in a safe and responsi ble manner in order to provide
safe, adequate and reliable service in accordance with the
Criteria stated in this section.
§ 2004. Requirenents related to workforce reduction.

(a) Workforce reduction plan.--The General Assenbly finds
based on experience in industries that have undergone
deregul ation, restructuring and transition, that the
i ntroduction of conpetition into this Conmonweal th's regul at ed
i ndustries may result in workforce reductions by public
utilities which may adversely affect persons who have been
enpl oyed in this Commonweal th's regul ated i ndustries in

functions inportant to the public conveni ence and necessity. The
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CGeneral Assenbly further finds that the inpacts on enpl oyees and
their communities of any necessary reductions in the industry's
wor kforce directly caused by the restructuring or deregul ation
of an industry subject to this title shall be mtigated to the
extent practicable through such neans as offers of voluntary
severance, retraining, early retirenment, outplacenent,
continuation of nedical benefits and rel ated benefits.

Therefore, before any such reduction in the workforce, a public
utility shall present to its enployees or their representatives
a workforce reduction plan outlining the means by which the
public utility intends to reasonably mtigate the inpact of such
wor kf orce reduction on its enpl oyees.

(b) Enployee termnation.--1f a public utility lays off or
term nates any of its enpl oyees, except for just cause, the
public utility shall:

(1) provide the comm ssion with sufficient informtion
to show that with the reduction of enpl oyees the public
utility will still be able to ensure the safety, adequacy and
reliability of service to all custoners; and

(2) provide at |east 60 days' witten notice of such
| ayoff or termnation to the public utility's enpl oyees or
t he enpl oyees' authorized bargai ning representative.

§ 2005. Displaced enpl oyee program

The Departnent of Labor and Industry shall establish and
i npl enment a programto assist the enployees of a public utility
who are displaced by restructuring or deregul ati on. The program
shall be designed to assist enpl oyees in obtaining enpl oynent
and shall consist of utilizing the Federal funds avail able for
t he purpose of retraining and out pl acenent services for such

enpl oyees.
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§ 2006. Transfers of ownership.

In the event of a sale, purchase, or any other transfer of
ownership of a public utility, or of one or nore Pennsylvani a
di vi sions or business units of a public utility, the existing
public utility's contracts with the acquiring person nust
require that the acquiring person hire a sufficient nunber of
nonsupervi sory enpl oyees to operate and naintain the facilities
and services of the public utility by initially making offers of
enpl oyment to the nonsupervisory workforce of the public
utility, or the division or business unit of the public utility
being transferred, at no |l ess than the wage rates and
substantially equivalent fringe benefits and terns and
conditions of enploynment which are in effect at the tine of
transfer of ownership and that the wage rates and substantially
equi val ent fringe benefits and terns of and conditions of
enpl oynment continue for at |east 30 nonths fromthe tine of
transfer of ownership unless the public utility, the acquiring
person and the affected enpl oyees mutually agree to different
terms and conditions of enploynent within that 30-nonth period.
The public utility shall offer a transition plan to those
enpl oyees who are not offered jobs by the acquiring person
because that person has a need for fewer workers. If there is
litigation concerning the sale or other transfer of ownership of
the public utility, or the division or business unit of the
public utility, the 30-nmonth period shall begin on the date the
acquiring person takes control or managenent of the public
utility or the division or business unit of the public utility.
§ 2007. Transfers to certain subsidiaries.

If a public utility transfers ownership of one or nore

Pennsyl vani a di vi sions or business units to a ngjority-owned
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subsidiary of the public utility or to any affiliated interest
of the public utility as defined in section 2101 (relating to
definition of affiliated interest), that subsidiary or
affiliated interest shall continue to enploy the public
utility's enpl oyees who were enployed by the public utility at
such division or business unit at the tine of the transfer under
the sane terns and conditions of enploynent as those enpl oyees
enjoyed at the tinme of the transfer. If ownership of the
subsidiary or affiliated interest is subsequently sold or
transferred to a third party, these provisions shall continue to
apply.
§ 2008. Existing sales agreenents.

The provisions of sections 2006 (relating to transfers of
owner shi p) and 2007 (relating to transfers to certain
subsidi aries) shall not apply to the transfer of any division or
busi ness unit of a public utility which was the subject of an
execut ed sal es agreenment entered into before January 1, 1999.

Section 2. This act shall take effect imediately.
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