PRI OR PRI NTER S NOS. 923, 1920, 1992, PRI NTER S NO. 2945
2761

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 761 %
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BENNI NGHOFF, BI RVELI N, BOYD, BROWNE, CALTAG RONE, CASORI O,
CAUSER, CLYMER, CORRI GAN, COSTA, DENLI NGER, FABRI ZI G
FORCI ER, GABI G CEI ST, G LLESPIE, G NGRI CH, GOODVAN, GRUCELA,
HARHAI , HARRI' S, HENNESSEY, HERMAN, HERSHEY, HESS, W KELLER
LEACH, LEDERER, LEH, LESCOVI TZ, MANN, MARKOSEK, METCALFE,

M LLARD, S. MLLER, MJSTI O O NEILL, PALLONE, PETRARCA

PH LLI PS, READSHAW RElI CHLEY, ROHRER, SATHER, SAYLOR,
SCHRCDER, SHANER, B. SM TH, SOLOBAY, STERN, T. STEVENSON
TANGRETTI, E. Z. TAYLOR, TIGUE, WALKO, WANSACZ, WASHI NGTON
WHEATLEY, W LT, YOUNGBLOOD, KAUFFMAN, ROSS AND MAHER,
MARCH 14, 2005

AMENDMENTS TO SENATE AMENDMENTS, HOUSE OF REPRESENTATI VES,
OCTOBER 25, 2005

AN ACT
Amrending Titles 18 (Crinmes and O fenses) and 42 (Judiciary and
Judi ci al Procedure) of the Pennsylvani a Consol i dated
Statutes, further providing for the offense of invasion of
privacy; and providing for actions involving products or
services used to invade privacy.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 7507.1 of Title 18 of the Pennsyl vania
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Consol i dated Statutes is anended to read:

§ 7507.1. Invasion of privacy.

(a) Ofense defined.--[A] Except as set forth in subsection

(d), a person conmts the offense of invasion of privacy if he,

for the purpose of arousing or qgratifying the sexual desire of




1 any person, knowingly [views] does any of the follow ng:

(1) Views, photographs [or], VIDEOTAPES, electronically

t hat person's know edge and consent while [the] that person

or partial nudity and is in a place where [the] THAT person

woul d have a reasonabl e expectation of privacy.

2
3
4
5 [ bei ng vi ewed, photographed or filmed] is in a state of ful
6
7
8
9

10 arether—person—whether—or—not—covered—by—elothing—or

11 whdergarrerts—whteh—that—person—dees—not—+htendtobe
12 i ble | I bl I . o I ,
13 krowtedge—and—eensent—

14 (2) PHOTOGRAPHS, VI DEOTAPES, ELECTRONI CALLY DEPI CTS,

15 FILMS OR OTHERW SE RECORDS, OR PERSONALLY VI EWS THE | NTI MATE
16 PARTS, VWHETHER OR NOT COVERED BY CLOTHI NG OF ANOTHER PERSON
17 W THOUT THAT PERSON S KNOW EDGE AND CONSENT AND WH CH

18 | NTI MATE PARTS THAT PERSON DOES NOT I NTEND TO BE VI SI BLE BY
19 NORVAL PUBLI C OBSERVATI ON

20 (3) TFransters VIEWS, TRANSFERS or transmts an inmge

21 obtained in violation of paragraph (1) or (2) by live or

22 recorded tel ephone nessage, electronic mail, the Internet or
23 by any other transfer of the nediumon which the inmage is

24 stored.

25 (a.1) Separate violations.--A separate violation of this

26 section shall occur:

27 (1) for each victim][viewed, photographed or fil ned

28 during] of an offense under subsection (a) under the same or
29 simlar circunstances pursuant to one schene or course of

30 conduct whether at the sane or different tines; or
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(2) if apersonis avictim[is viewed, photographed or

filmed] of an of fense under subsection (a) on nore than one

occasion during a separate course of conduct either

i ndi vidual ly or otherw se.

(b) Gading.--lnvasion of privacy is a m sdeneanor of the
second degree if there is nore than one violation. Oherw se, a
violation of this section is a m sdeneanor of the third degree.

(c) Conmencenent of prosecution.--Notw thstanding the
provi sions of 42 Pa.C.S. Ch. 55 Subch. C (relating to crimnal
proceedi ngs), a prosecution under this section nust be commenced
within the follow ng periods of Iimtation:

(1) two years fromthe date the [view ng, photographing
or filmng] offense occurred; or

(2) if the [person who was viewed, photographed or
filmed] victimdid not realize at the time that [he was being

vi ewed, photographed or filmed] there was an of fense, within

three years of the tine the [person] victimfirst |earns

[that he was viewed, photographed or filned] of the offense.

(d) Exceptions.--Subsection (a) shall not apply [to] if the

conduct proscri bed by subsection (a) is done by any of the

fol | ow ng:
(1) [View ng, photographing or filmng by |law Law
enforcenent officers during a lawful crimnal investigation.
(2) [View ng, photographing or filmng by |law Law
enforcenent officers or by personnel of the Departnment of
Corrections or a local correctional facility, prison or jail
for security purposes or during investigation of alleged
m sconduct by a person in the custody of the departnent or
| ocal authorities.

(e) Definitions.--As used in this section, the follow ng
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30

wor ds and phrases shall have the neanings given to themin this
subsecti on:

"Full or partial nudity.” D splay of all or any part of the
human genitals or pubic area or buttocks, or any part of the
ni ppl e of the breast of any fermale person, with less than a
fully opaque coveri ng.

"Intimate part." Any part of:

(1) the human genitals, pubic area or buttocks; and

(2) the nipple of a fennl e breast.

"Phot ographs” or "filns." Making any photograph, notion
picture film videotape or any other recording or transm ssion
of the imge of a person. [for the purpose of arousing or
gratifying the sexual desire of any person.]

"Place where a person woul d have a reasonabl e expectati on of
privacy." A location where a reasonable person woul d believe
that he could disrobe in privacy w thout being concerned that
hi s undressi ng was bei ng vi ewed, photographed or fil med by
anot her.

["Same course of conduct.” Filmng nore than one person in
full or partial nudity under the sanme or simlar circunstances
pursuant to one schene or course of conduct, whether at the sane
or different tines.]

"Views." Looking upon another person with the unai ded eye or
wi th any device designed or intended to inprove visual acuity.
[for the purpose of arousing or gratifying the sexual desire of
any person. |

Section 2. Title 42 is anended by adding a section to read:

8 8317. Actions involving products or services used to i nvade

No person shall have a cause of action agai nst a nmanuf acturer
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of a device or a provider of a product or service that is used

to conmmit a violation of 18 Pa.C.S. § 7507.1 (relating to

1
2
3 invasion of privacy).
4

Section 3. This act shall take effect in 60 days.

A4L18DMS/ 20050H0761B2945 - 5 -



