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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 621 %

| NTRODUCED BY GODSHALL, BUNT, CRAHALLA AND KI LLI ON
FEBRUARY 16, 2005

REFERRED TO COWM TTEE ON FI NANCE, FEBRUARY 16, 2005

OCO~NOUITARWNE

AN ACT

Amendi ng the act of May 22, 1933 (P.L.853, No.155), entitled "An
act relating to taxation; designating the subjects, property
and persons subject to and exenpt fromtaxation for all |ocal
pur poses; providing for and regul ating the assessnent and
val uati on of persons, property and subjects of taxation for
county purposes, and for the use of those municipal and
guasi - muni ci pal corporations which levy their taxes on county
assessnments and val uati ons; anmendi ng, revising and
consolidating the law relating thereto; and repealing
existing laws," further providing for the valuation of
property in counties of the second class A and third class
and for auxiliary boards of assessnent appeals; and providing
for refunding of certain unconstitutionally collected
personal property tax.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 402(b) of the act of May 22, 1933
(P.L.853, No.155), known as The Ceneral County Assessnent Law,
anmended July 15, 2004 (P.L.746, No.91), is anmended to read:

Section 402. Valuation of Property.--* * *

(b) (1) Except as to counties of the first and second cl ass

and except as otherwi se provided in clause (3), after any county

makes a county-w de revision of assessnent of real property at
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val ues based upon an established predeterm ned ratio as required
by law or after any county changes its established predeterm ned
rati o, each political subdivision, which hereafter for the first
time levies its real estate taxes on that revised assessnment or
val uation, shall, for the first year, reduce its tax rate, if
necessary, for the purpose of having the total amount of taxes

| evied for that year against the real properties contained in
the duplicate for the preceding year, equal, in the case of any
taxing district, the total anobunt it |levied on such properties

t he precedi ng year, notw thstanding the increased val uati ons of
such properties under the revised assessnment. The tax rate shal
be fixed at a figure which will acconplish this purpose.

(2) After establishing a tax rate under clause (1), a
political subdivision nmay, by a separate and specific vote,
establish a final tax rate for the first year it levies its real
estate taxes on a revised assessnent or valuation. The tax rate
under this clause shall be fixed at a figure which limts the
total amount of taxes levied for that year against the real
properties contained in the duplicate for the preceding year to
not nmore than ten per centumgreater than the total anount it
| evied on such properties the precedi ng year, notw thstandi ng
the increased valuations of such properties under the revised
assessnent .

(2.1) After a county of the second class A or a county of

the third cl ass nakes a county-w de revi sion of assessnent of

real property at val ues based upon an establi shed predetern ned

ratio as required by law or after a county of the second class A

or a county of the third class changes its established

predeternined rati o, each political subdivision, which

thereafter for the first tinme levies its real estate taxes on
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that revi sed assessnent or valuation, shall for the first year

do the foll ow ng:

(i) by a separate specific vote reduce its tax rate, if

necessary, for the purpose of having the total anpunt of tax

revenues fromthe tax levied for that year against the rea

properties contained in the duplicate for the precedi ng year,

equal, in the case of any taxing district to the sane anpunt of

tax revenues fromthe tax | evied on such properties in the

precedi ng year; and

(ii) if necessary to increase tax revenues after the

reducti on under subcl ause (i), by a second specific vote

increase its tax rate to provide additi onal tax revenues subject

to the limtation that the total anpbunt of tax revenues fromthe

tax levied for that year agai nst the real properties contai ned

in the duplicate for the precedi ng year equal not nore than five

per centum (5% greater than the total anount of tax revenues

derived fromtaxes | evied on such properties in the precedi ng

vear: Provided, however, That the five per centum (5%

limtation shall not apply to school districts within second

class A and third class counties that, as of the effective date

of this subcl ause, have undertaken, by resolution of the board

of school directors, a school constructi on and renovati on

program for whi ch bond i ndebt edness has been or will be

incurred, in which case a ten per centum (109 limtati on shal

apply. No political subdivision may | evy any taxes under this

cl ause based on an assessnent whi ch has been revised within the

| ast two cal endar years, until the taxpayer has been advi sed by

a witten statenent as to how the new assessnent fiqgures are

cal cul ated. Any program or nethod used to obtain new assessnent

figures shall be explained to the taxpayers in a witten
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statenent easily understood by the average individual. The

i nformati on shall be nade avail able to the taxpayers by the

county conmi SSi oners.

(3) For the purpose of determining the total anobunt of taxes
to be levied for said first year under clauses (1) [and (2)],

(2) and (2.1), the anpbunt to be levied on newy constructed

bui | di ngs or structures or on increased val uati ons based on new
i nprovenents nmade to exi sting houses need not be considered.

(4) Wth the approval of the court of comon pl eas, upon
good cause shown, any such political subdivision may increase
the tax rate herein prescribed, notw thstandi ng the provisions
of this subsection.

* %k

Section 2. The act is anmended by adding a section to read:

Section 511.1. Appointnent of Auxiliary Board of Assessnent

Appeal s.--(a) |In conjunction with a county-w de revision of

assessnents i nvolving either a change in the established

predeternined ratio or reval uing the properti es and appl yi ng the

predeternined ratio, the county comm ssioners of a county of the

fourth, fifth, sixth, seventh or eighth class nay,

notw t hst andi ng any other provision of law to the contrary,

create up to four tenporary auxiliary appeal boards, each to be

known as an auxiliary appeal board. The county conm SSi oners

shall establish the termof existence for an auxiliary appeal

board not to exceed ei ghteen nonths. An auxiliary appeal board

shall be conposed of three nmenbers who shall be appoi nted by the

county conmi ssioners to serve for the tine that the auxiliary

appeal board is in exi stence. Menbers of an auxiliary appeal

board shall be conmpetent and qualified residents of the county.

Vacanci es on an auxiliary appeal board shall be filled by
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appoi ntnent by the county conm ssioners for the durati on of the

auxiliary appeal board's existence. Any salary of nenbers of an

auxiliary appeal board shall be fixed by the salary board of the

county. The authority of an auxiliary appeal board shall be

limted to heari ng and determnm ni ng appeals from assessnments in

accordance with applicable provisions of law. After one or nore

auxiliary appeal boards have been established in accordance with

this section, additional auxiliary appeal boards nay be

established only in conjunction with a succeedi ng county-w de

revi sion of assessnments.

(b)Y Subject to the approval of the county conm ssioners, the

authority in the county responsi ble for assessnment appeal s nay

adopt, anend, alter and rescind rules and requl ati ons for the

admi ni stration of, and the conduct of busi ness and proceedi ngs

for, itself and for auxiliary appeal boards. The rul es and

requl ations may require a witness providing testinony at a

hearing relative to any aspect of the value of the real estate

which is the subject of the assessnent or reassessnent appeal to

di scl ose, under oath, whether any conpensation paid for the

testinony is contingent on the result obtained. The rul es and

requl ati ons shall be in witing and shall be a public record

open to exam nation, inspection and copying in accordance with

the act of June 21, 1957 (P.L.390, No.?212), referred to as the

Ri ght -t o- Know Law.

(c) For the purpose of this section, an "auxiliary appeal

board" shall nean an auxiliary board of assessnent appeals in

counties of the fourth, fifth, sixth, seventh or eighth cl ass

created in accordance with this section.

Section 3. (a) Notw thstanding the provisions of the act of

May 21, 1943 (P.L.349, No.162), entitled "An act requiring
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political subdivisions to refund certain taxes, |icense fees,
penalties, fines or noneys paid thereto, and providing procedure

for obtaining such refunds,” to the contrary, if the tax inposed
under the act of June 17, 1913 (P.L.507, No.335), referred to as
the I ntangi bl e Personal Property Tax Law, is held by final

j udgnment of a court of conpetent jurisdiction to be
unconstitutional in whole or in part, a county of the second,
second class A or third through eighth classes including hone
rul e counties of such classification and a city of the first

cl ass coterm nous with a county of the first class, inposing or
havi ng i nposed that tax shall be responsible for refund of only
the noney attributable to the unconstitutional taxes |evied and
assessed in 2000 or thereafter.

(b) Wthin 60 days of the final judgnment of a court as
referred to in subsection (a), the taxing authority taking
authority shall send notice of the availability of refund,
together with the appropriate fornms to request a refund, to each
t axpayer, at the taxpayer's address of record, who paid the
personal property tax |evied and assessed in 1998 or thereafter.
The notice shall include notice of the deadline for filing a
refund request.

(c) Refund requests nust be returned to the taxing authority
or postmarked within 90 days of the mailing of the notice.
Failure of a taxpayer to file on a tinely basis shall relieve
the taxing authority fromliability for paynent of a refund.

(d) The taxing authority shall make the appropriate refund
wi thin 90 days of the receipt of the taxpayer request. If the
taxing authority, for reasonable cause, is not able to nmake a
refund within the tine limt specified the taxing authority may

establish a repaynment schedul e of equal installnents of up to
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three years and, in such circunstance, shall nake paynent
together with interest on the suns at the sanme rate and in the
same manner as the Conmonwealth is required to pay under section
806.1 of the act of April 9, 1929 (P.L.343, No.176), known as
The Fiscal Code.

Section 4. The anmendnent of section 402 of the act shall be
retroactive to January 1, 2005.

Section 5. This act shall take effect as foll ows:
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(1) The anmendnent of section 402 of the act shall take
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effect in 60 days.
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(2) The remai nder of this act shall take effect
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i mredi ately.
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