SENATE ANVENDED
PRI OR PRI NTER S NOS. 600, 3388, 3825, PRINTER S NO. 4879

4640, 4820

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 552 5

| NTRODUCED BY STERN, CORRI GAN, GEORGE, YOUNGBLOCOD, CEl ST,
SATHER, THOVAS, CLYMER, WATSON, FABRI ZI O, HENNESSEY,
GODSHALL, NAILOR, DENLI NGER, HUTCHI NSON, READSHAW
BENNI NGHOFF, PHI LLI PS, SAlI NATO, GOCDMVAN, W KELLER
H CKERNELL, RGOSS, TURZAI, SHANER, G NGRI CH, WANSACZ,
CRAHALLA, MACKERETH, HERMAN, ARMSTRONG RUBLEY, REl CHLEY,
BOYD, PICKETT, BALDWN, HESS, R. MLLER, MJSTI O FORCl ER,
CALTAG RONE, HABAY, W LT, MARKOSEK, ROBERTS, R STEVENSON,
B. SMTH, METCALFE, HERSHEY, SOLOBAY AND CREI GHTON
FEBRUARY 15, 2005

AS AVENDED ON THI RD CONSI DERATI ON, | N SENATE, OCTOBER 23, 2006

AN ACT

1 Anending the act of April 9, 1929 (P.L.343, No.176), entitled,

2 as anmended, "An act relating to the finances of the State

3 government; providing for the settlenent, assessnent,

4 collection, and Iien of taxes, bonus, and all other accounts
5 due the Commonweal th, the collection and recovery of fees and
6 ot her noney or property due or belonging to the Comonweal th,
7 or any agency thereof, including escheated property and the
8 proceeds of its sale, the custody and di sbursenment or other
9 di sposition of funds and securities belonging to or in the
10 possessi on of the Conmonweal th, and the settlenment of clains
11 agai nst the Conmonweal th, the resettlenent of accounts and
12 appeals to the courts, refunds of noneys erroneously paid to
13 t he Commonweal th, auditing the accounts of the Commonweal th
14 and all agencies thereof, of all public officers collecting
15 noneys payable to the Commonweal th, or any agency thereof,

16 and all receipts of appropriations fromthe Commonweal t h,

17 aut hori zing the Commonweal th to issue tax anticipation notes
18 to defray current expenses, inplenenting the provisions of

19 section 7(a) of Article VIIl of the Constitution of
20 Pennsyl vani a aut hori zing and restricting the incurring of

21 certain debt and inposing penalties; affecting every
22 departnment, board, conmm ssion, and officer of the State
23 government, every political subdivision of the State, and

24 certain officers of such subdivisions, every person,
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associ ation, and corporation required to pay, assess, or

coll ect taxes, or to nmake returns or reports under the | aws
i nposing taxes for State purposes, or to pay license fees or
ot her nmoneys to the Commonweal th, or any agency t hereof,
every State depository and every debtor or creditor of the
Comonweal th, " FURTHER PROVI DI NG FOR THE AUTHORI TY TO | NVEST
AND REI NVEST CERTAI N MONEYS; defini ng GENERAL USE PREPAI D
CARDS, " "gift card,"” "gift certificate"” and "qualified gift
certificate"; AND further providing for unclainmed propertys

Asststance—Pregram-tromunelatred—property— ANb FOR PROPERTQV
HELD BY COURTS AND PUBLI C OFFI CERS AND AGENCI ES; AND
CLARI FYI NG PROVI SI ONS RELATI NG TO NOTI CE AND PUBLI CATI ON OF
LI STS.

THE GENERAL ASSEMBLY OF THE COVMONWEALTH OF PENNSYLVAN A

HEREBY ENACTS AS FOLLOWE:

SECTION 1. SECTION 301.1(1) OF THE ACT OF APRIL 9, 1929
(P.L.343, NO.176), KNOAN AS THE FI SCAL CODE, AMENDED NOVEMBER
30, 2004 (P.L.1725, NO 220), |'S AVENDED TO READ:

SECTI ON 301.1. | NVESTMENT OF MONEYS. --* * *

(1) (1) NOTW THSTANDI NG SUBSECTI ONS (A) THROUGH (H), THE
TREASURY DEPARTMENT SHALL HAVE THE EXCLUSI VE MANAGEMENT AND FULL
POWER TO | NVEST AND REI NVEST THE MONEYS OF ANY FUND AS SHALL BE
ACCUMULATED BEYOND THE ORDI NARY NEEDS OF THE VARI OUS FUNDS AND
WH CH ARE NOT AUTHORI ZED BY LAW TO BE | NVESTED BY ANY BOARD,
COWM SSI ON OR STATE OFFI CER, SUBJECT, HOWEVER, TO THE EXERCI SE
OF THAT DEGREE OF JUDGVENT AND CARE UNDER THE Cl RCUMSTANCES THEN
PREVAI LI NG WHI CH PERSONS OF PRUDENCE, DI SCRETI ON AND
| NTELLI GENCE WHO ARE FAM LI AR W TH SUCH MATTERS EXERCI SE | N THE
MANAGEMENT OF THEI R OWN AFFAI RS NOT | N REGARD TO SPECULATI ON BUT
I N REGARD TO THE PERMVANENT DI SPOSI TI ON OF THE FUNDS, CONSI DERI NG
THE PROBABLE | NCOVE TO BE DERI VED THEREFROM AS WELL AS THE
PROBABLE SAFETY OF THEI R CAPI TAL. THE TREASURY DEPARTMENT SHALL
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HAVE THE POAER TO HOLD, PURCHASE, SELL, ASSI G\, TRANSFER AND
DI SPOSE OF ANY SECURI TI ES, | NCLUDI NG EQUI TY SECURI TI ES AND
MUTUAL FUNDS CONSI STI NG I N WHOLE OR I N PART OF EQUI TY
SECURI TI ES, AND | NVESTMENTS | N ANY SUCH FUND AS WELL AS THE
PROCEEDS OF SUCH | NVESTMENTS AND OF THE MONEY BELONG NG TO ANY
SUCH FUND. THE TREASURY DEPARTMENT SHALL, THROUGH THE GOVERNOR
SUBM T TO THE GENERAL ASSEMBLY ANNUALLY, AT THE SAME TI ME THE
TREASURY DEPARTMENT SUBM TS | TS BUDGET COVERI NG ADM NI STRATI VE
EXPENSES, A REPORT | DENTI FYI NG THE NATURE AND AMOUNT OF ALL
EXI STI NG | NVESTMENTS MADE PURSUANT TO THI'S SECTI ON.

(2) THE AUTHORITY TO I NVEST OR REI NVEST THE MONEYS OF ANY
FUND PURSUANT TO THI S SUBSECTI ON SHALL {EXPI RE DECEMBER 31, <—
[ 2006] 2008. THE TREASURY DEPARTMENT NMAY MAI NTAI N | NVESTMENTS <—
PURSUANT TO THI S SUBSECTI ON VWHI CH ARE | N EXI STENCE ON THE
EXPI RATI ON DATE I N THI S PARAGRAPH FOR NOT' MORE THAN TWO YEARS

FOLLOW NG SUCH EXPI RATI ON DATE. }—CONFHNUEUNLEESS - SPECHFHCALLY <—
REPEALED-BY-AMENDVENTTOTHI-S-ACGTH-

SECTION 2. SECTION 1301.1 OF THE ACT | S AMENDED BY ADDI NG
DEFI NI TI ONS TO READ

Section 1301.1. Definitions.--As used in this article,
unl ess the context otherw se requires:

* * %

"CGeneral use prepaid cards" shall nean cards i ssued only by a

bank or other simlarly regulated financial institutions, or by

a licensed noney transnitter and shall nean plastic cards or

ot her el ectroni c paynent devices which are:

(1) usable AND HONORED UPON PRESENTATION at nultipl e, <—
unaffiliated nerchants or_service providers FOR GOODS OR <—
SERVI CES or at automated teller nachines (ATMs); AND <—

(2) issued in a requested PREPAI D anount whi ch_anount nay <—
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be, at the option of the issuer, increased in value or reloaded

if requested by the holder-— <

services—or—at—AFMs— HOLDER <—

The term shall not include debit cards |linked to a deposit

account or prepaid tel ephone calling cards. The term al so shal

not include fl exible spending arrangenents, including health

rei nbursenent arrangenents, as defined in section 106(c)(2) of

the Internal Revenue Code of 1986 (Public Law 99-514, 26 U.S. C

8 106(c)(2));: flexible spending accounts subject to section 125

of the Internal Revenue Code of 1986; Archer MSAs as defined in

section 220(d) of the Internal Revenue Code of 1986; dependent

care rei nbursenment accounts subject to section 129 of the

I nternal Revenue Code of 1986; heal th savi ngs accounts subj ect

to section 223(d) of the Internal Revenue Code of 1986; or

sim|lar accounts from which, under the |Internal Revenue Code of

1986 and its i npl enenti ng requl ati ons, individuals may pay

medi cal expenses, health care expenses, dependent care expenses

or sinmlar expenses on a pretax basis.

"G ft card" shall nean plastic cards or other el ectronic

paynent devi ces whi ch are:

20050H0552B4879 - 4 -
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ffi | F I F | . .
(1) USABLE AND HONORED UPON PRESENTATI ON AT_A SINGLE <—

VERCHANT OR AN AFFI LI ATED GROUP_ OR MERCHANTS THAT SHARE THE SAME

NAME, MARK OR LOGO, OR USABLE AT MULTIPLE, UNAFFI LI ATED

MERCHANTS OR SERVI CE PROVI DERS FOR THE FUTURE PURCHASE OR

DELI VERY OF ANY_ GOODS OR SERVI CES; AND

(1) TSSUED IN A SPECI FI ED PREPAI D AMOUNT AND MNAY OR NAY_ NOT

BE | NCREASED I N VALUE OR RELQADED.

The term shall not include GENERAL USE PREPAI D CARDS COR debit <—

cards linked to a deposit account. The term al so shall not

i ncl ude fl exi ble spendi ng arrangenents i ncluding health

rei nbursenent arrangenents, as defined in section 106(c)(2) of

the Internal Revenue Code of 1986 (Public Law 99-514, 26 U.S. C

8 106(c)(2));: flexible spending accounts subject to section 125

of the Internal Revenue Code of 1986; Archer MSAs as defined in

section 220(d) of the Internal Revenue Code of 1986; dependent

care rei nbursenment accounts subject to section 129 of the

I nternal Revenue Code of 1986; heal th savi ngs accounts subj ect

to section 223(d) of the Internal Revenue Code of 1986; or

sim|lar accounts from which, under the Internal Revenue Code and

its i nplenenting requlations, individuals nay pay nedi cal

expenses, health care expenses, dependent care expenses or

sim | ar expenses on a pretax basis.

"Gft certificate" shall nean a witten pron se er—electroniec <—
payhent—devicethat— WH CH | S: <—
(i) is—useable USABLE AND HONORED UPON PRESENTATI ON at a <—

single nerchant or an affiliated group of nerchants that share

the sane nane, nmark or | ogo, or usable at nultiple, unaffiliated

mer chants or servi ce previders— PROVI DERS FOR THE FUTURE <—

PURCHASE OR DELI VERY OF ANY GOODS OR SERVI CES; AND
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) is L £ ed ;
(1) TSSUED IN A SPECI FI C PREPAI D AMOUNT_AND MAY OR MAY NOT

BE | NCREASED I N VALUE OR RELQADED.
be_i L I I lod:

future purchaseor—delivery of any goods—or—services—and
V) is | o
The term shall not include GENERAL USE PREPAI D CARDS COR debit

cards linked to a deposit account. The term al so shall not

i ncl ude fl exi ble spendi ng arrangenents, including health

rei nbursenent arrangenents, as defined in section 106(c)(2) of

the Internal Revenue Code of 1986 (Public Law 99-514, 26 U.S. C

8 106(c)(2));: flexible spending accounts subject to section 125

of the Internal Revenue Code of 1986; Archer MSAs as defined in

section 220(d) of the Internal Revenue Code of 1986; dependent

care rei nbursenment accounts subject to section 129 of the

I nternal Revenue Code of 1986; heal th savi ngs accounts subj ect

to section 223(d) of the Internal Revenue Code of 1986; or

sim|lar accounts from which, under the Internal Revenue Code and

its i nplenenting requl ati ons, individuals nay pay nedi cal

expenses, health care expenses, dependent care expenses or

sim | ar expenses on a pretax basis.

* * %

"Qualified gift certificate" shall nean a gift certificate or

gift card that does not contain any of the foll ow ng:

(i) An expiration date or a period of tine after which it

(ii) Any type of postsale charge or fee, including, but not

limted to, a service charge, dormancy fee, account mai ntenance

fee, cash out fee, replacenment card fee or activati on or
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reacti vati on fee.

The term doees SHALL not include general use prepaid cards. <—

* * %

Section 2 3. Cause 1 of section 1301.6 of the act, anmended <—
June 29, 2002 (P.L.614, No.91), is anended to read:

Section 1301.6. Property Held by Busi ness Associ ations. --The
foll owi ng property held or owi ng by a business association is
presuned abandoned and uncl ai ned:

1. The consideration paid for a gift certificate or qgift
card which has remai ned unredeened for two (2) years or nore
after its redenption period has expired or for five (5) years or

nore fromthe date of issuance if no redenption period is

speci fied. The provisions of this clause shall not apply to a

qualified gift certificate.

SECTI ON 4. SECTI ON 1301.9 OF THE ACT, AMENDED DECEMBER 23, <—
2003 (P.L.243, NO 45), IS AMENDED TO READ:

SECTI ON 1301.9. PROPERTY HELD BY COURTS AND PUBLI C OFFI CERS
AND ACENCI ES. - - THE FOLLOWN NG PROPERTY | S PRESUVED ABANDONED AND

20050H0552B4879 - 7 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

UNCLAI MED:
1. EXCEPT AS PROVIDED IN [CLAUSE 2 OR 6] CLAUSES 2 AND 2.1

OR CLAUSE 6, ALL PROPERTY HELD FOR THE OMER BY ANY COURT,

PUBLI C CORPORATI ON, PUBLI C AUTHORI TY OR | NSTRUMENTALI TY OF THE
UNI TED STATES, THE COMMONVEALTH, OR ANY OTHER STATE, OR BY A
PUBLI C OFFI CER OR POLI TI CAL SUBDI VI SI ON THERECF, UNCLAI MED BY
THE OAWNER FOR MORE THAN FI VE (5) YEARS FROM THE DATE I T FI RST
BECAVE DEMANDABLE OR DI STRI BUTABLE.

2. BICYCLES HELD FOR THE OMNER BY A MUNI Cl PALI TY UNCLAI MED
BY THE OANER FOR MORE THAN NI NETY (90) DAYS FROM THE DATE I T
FI RST BECAME DEMANDABLE OR DI STRI BUTABLE.

2.1. ALL TANG BLE PROPERTY, OTHER THAN BI CYCLES, HELD FOR

THE OMNER BY A MUNI CI PALI TY UNCLAI MED BY THE OMNER FOR MORE THAN

THREE (3) YEARS FROM THE DATE I T FI RST BECAVE DEMANDABLE OR

DI STRI BUTABLE.

3. THE BI CYCLES HELD PURSUANT TO CLAUSE 2 AND TANG BLE

PROPERTY HELD PURSUANT TO CLAUSE 2.1 AND VWH CH THE STATE

TREASURER REFUSES | N WRI TI NG TO ACCEPT MAY BE DI SPOSED OF BY THE

MUNI CI PALI TY TO THE HI GHEST BI DDER AFTER DUE NOTI CE BY

ADVERTI SEMENT FOR BI DS OR AT PUBLI C AUCTI ON AT SUCH TI ME AND

PLACE AS MAY BE DESI GNATED BY THE MUNI Cl PALI TY OR THE GOVERNI NG
BODY MAY, BY RESCLUTI ON, DONATE THE BI CYCLES OR SUCH TANG BLE

PROPERTY TO A CHARI TABLE ORGANI ZATI ON. ANY PROCEEDS FROM THE

SALE OF THE BI CYCLES OR SUCH TANG BLE PROPERTY SHALL BE RETAI NED

BY THE MUNI Cl PALI TY AND USED FOR MUNI Cl PAL PURPCSES.

4. BI CYCLES HELD BY OR ACQUI RED BY THE COMMONVEALTH FOR
NI NETY (90) DAYS MAY BE DI SPOSED OF AT PUBLI C AUCTI ON AT SUCH
TI ME AND PLACE AS MAY BE DESI GNATED BY THE STATE TREASURER.
PROCEEDS OF SUCH SALE OR SALES SHALL BE DEPCSI TED | N THE GENERAL
FUND.
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5. ALL PROPERTY HELD BY OR SUBJECT TO THE CONTROL OF ANY
COURT, PUBLI C CORPORATI ON, PUBLI C AUTHORI TY OR | NSTRUMENTALI TY
OF THE COMVONVEALTH OR BY A PUBLI C OFFI CER OR PQOLI TI CAL
SuBDI VI SI ON THERECF, WHICH IS W THOUT A RI GHTFUL OR LAWFUL
OMER, TO THE EXTENT NOTI' OTHERW SE PROVI DED FOR BY LAW HELD FOR
MORE THAN ONE YEAR.

6. RESTITUTI ON HELD FOR THE OANER BY ANY COURT, PUBLIC
CORPORATI ON, PUBLI C AUTHORI TY OR | NSTRUMVENTALI TY OF THE
COMMONVEALTH, OR BY A PUBLI C OFFI CER OR POLI TI CAL SUBDI VI SI ON
THEREOF, UNCLAI MED BY THE OAWNER FOR MORE THAN FI VE (5) YEARS
FROM THE DATE | T FI RST BECAME DEMANDABLE OR DI STRI BUTABLE.

SECTI ON 5. SECTI ON 1301. 12(A) OF THE ACT, AMENDED JUNE 29, <—
2002 (P.L.614, NO 91), IS AMENDED TO READ:

SECTI ON 1301.12. NOTI CE AND PUBLI CATI ON OF LI STS OF PROPERTY
SUBJECT TO CUSTCDY AND CONTRCL OF THE COVMMONVWEALTH UNDER THI S
ARTICLE. --(A) WTH N TWELVE (12) MONTHS FROM THE FI LI NG OF THE
REPORT REQUI RED BY SECTI ON 1301. 11, THE STATE TREASURER SHALL
CAUSE NOTI CE TO BE PUBLI SHED AT LEAST ONCE I N A LEGAL NEWSPAPER

AS WELL AS AN ENGLI SH LANGUAGE NEWSPAPER OF GENERAL Cl RCULATI ON
IN THE COUNTY I N WHl CH THE OWNER OF THE PROPERTY HAD A LAST
KNOWN ADDRESS APPEARI NG FROM THE VERI FI ED REPORT FI LED BY THE
HOLDER OR, | F THERE 1S NO NAME OR ADDRESS OR THE OWNER |'S NOT A
PENNSYLVANI A RESI DENT, THEN AT LEAST ONE TIME IN THE

PENNSYLVANI A BULLETI N. NOTI CE SHALL ALSO BE POSTED ON THE

| NTERNET WEBSI TE OF THE TREASURY DEPARTMENT.

* * %

SECTION 4 5 6. TH S ACT SHALL APPLY TO G FT CARDS AND G FT <—
CERTI FI CATES REPORTED TO THE COMMONVEALTH FOR THE YEAR 2006 AND
EACH YEAR THEREAFTER.
SECH-ON-5—H-S-ACH-SHALLTAKEEFFECHHMVEDHATEL Y- <—
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SECTION 6 7. TH S ACT SHALL TAKE EFFECT AS FOLLOWE:

(1) THE AVENDMENT OF SECTION 1301.9 OF THE ACT SHALL
TAKE EFFECT IN 60 DAYS.

(2) THE AMENDMENT OF SECTI ON 1301. 12 OF THE ACT SHALL
TAKE EFFECT JULY 1, 2007.

2> (3) THE REMAI NDER OF THI S ACT SHALL TAKE EFFECT

~N~ o o~ W ON

| MVEDI ATELY.

A6L72SFL/ 20050H0552B4879 - 10 -



