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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 460 5

I NTRODUCED BY G NGRI CH, CALTAGQ RONE, CAUSER, CORNELL, FABRI ZI G
FORCI ER, FRANKEL, GEI ST, G LLESPIE, GOOD, GOODVAN, HERMAN,
HUTCH NSON, JAMES, LEACH, LEDERER, MANN, MJUNDY, O NEILL
Pl STELLA, ROSS, SANTONI, SEMMEL, E. Z. TAYLOR, WATSON AND
YOUNGBLOOD, FEBRUARY 14, 2005

REFERRED TO COW TTEE ON JUDI Cl ARY, FEBRUARY 14, 2005
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AN ACT
Amending Title 42 (Judiciary and Judicial Procedure) of the
Pennsyl vani a Consol i dated Statutes, providing for action for
gender - noti vated vi ol ence.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Title 42 of the Pennsyl vania Consol i dat ed

Statutes is anmended by adding a section to read:

8 8317. Action for gender-notivated vi ol ence.

(a) Civil cause of action.--Except as otherw se provided in

subsection (b), a person claining to be injured by an indivi dual

who committed a crine of violence notivated by gender shall have

a cause of action against the individual for any or all of the

following reli ef

(1) Conpensatory and punitive damages.

(2) Injunctive and declaratory relief.

(3) Attorney fees and costs.

(4) Such other relief as the court nay deem appropri at e.
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(b) Linmtations.--

(1) A civil action under this section nust be commenced

within five years after the alleged crine of violence

noti vated by gender occurred, or two years after the

conpl etion of a crimnal prosecution of the individual for

the all eged crine of violence notivated by gender, whi chever

is later. However, if, due to injury or disability resulting

froman act giving rise to a cause of action under this

section or to i nfancy, a person entitled to comence an

action under this section is unable to do so at the tine the

cause of action accrues, the time within which the action

must be commenced shall be extended to five years after the

inability to conmence the action ceases, or two years after

the conpletion of a crimnal prosecution of the individual

for the alleged crine of violence notivated by gender,

whi chever is |ater.

(2) Nothing in this section requires a prior crimnal

conpl ai nt, prosecution or conviction to establish the

el enents of a cause of action under subsection (a).

(3) Nothing in this section entitles a person to a cause

of action for random acts of violence unrelated to gender or

for acts that cannot be denonstrated, by a preponderance of

the evidence, to be a crinme of violence notivated by gender.

(c) Burden of proof.--Conviction of a felony arising out of

the sane transacti on, occurrence or event which gives rise to a

cause of action under this section shall establish a rebuttable

presunption that the act did occur. However, the convicti on does

not establish a rebuttable presunption that the act was a crine

of violence notivated by gender, which nust be proven by a

pr eponder ance of the evi dence.
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(d) Definitions.--As used in this section, the foll owi ng

wor ds and phrases shall have the neani ngs given to themin this

subsecti on:

"Crine of violence." An act or series of acts that would

constitute a m sdeneanor or felony agai nst the person or agai nst

property if the conduct presented a serious risk of physical

injury to another, reqgardl ess of whether the act or acts have

actually resulted in crimnal charges, prosecution or

convi cti on.

"Crine of violence notivated by gender." A crine of violence

commtted on the basis of a specific aninus toward the victins

Section 2. This act shall take effect in 60 days.
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