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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 313 %

| NTRODUCED BY HANNA, BASTI AN, BELFANTI, CALTAG RONE, CAUSER
DALEY, GERGELY, GOODVAN, HARHAI, HERSHEY, LEVDANSKY,
Pl STELLA, SOLOBAY, SURRA, WOINARCSKI, SHANER, STABACK, WALKO
AND YOUNGBLOOD, FEBRUARY 8, 2005

AS AVENDED ON THI RD CONSI DERATI ON, HOUSE OF REPRESENTATI VES,
JUNE 28, 2005
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AN ACT
Amrending Title 34 (Gane) of the Pennsylvani a Consol i dated

Statutes, further providing for deterrent fences for deer,

bear and el k and the paynent of clains for damages by certain

el k; inmposing duties on the Departnent of Agriculture;

provi ding for the establishnent of the El k Damage Fund; and

maki ng an appropri ation.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 541 of Title 34 of the Pennsylvania
Consolidated Statutes is amended to read:

8 541. Authority to provide deterrent fences for deer.

[(a) Fences for deer or elk.--]In areas of this Commonweal t h
where deer [and el k] are present on | ands open to public hunting
and are, in a material way, injuring or destroying farm crops,
fruit orchards or commercial tree nurseries where ornanental or
fruit trees are grown for sale or regeneration on comrerci al
forest |ands, the owners or |essees of such farns, fruit

orchards, comrercial tree nurseries or commercial forest | ands
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may meke application to the comm ssion for assistance in the
erection of a deterrent fence. Except where produce is raised
for market on a commercial basis, the provisions of this section
shall not apply to gardens or truck patches.

[(b) Fences for bears.--In areas of this Conmonweal th where
bears are present on |ands open to public hunting and are, in a
mat eri al way, damagi ng or destroying beehives where ten or nore
hi ves are placed at one | ocation or inmm nent danger exists of
such damage or destruction, the owner of such beehives may make
application to the director for assistance in the erection of a
deterrent fence.]

Section 2. Title 34 is anended by addi ng sections to read:

Section 541.1. Authority to provide deterrent fences for bear.

In areas of this Commpbnweal th where bears are present on

| ands open to public hunting and are, in a materi al way,

danmagi ng or destroyi ng beehi ves where ten or nore hives are

pl aced at one | ocation or inm nent danger exi sts of such danmge

or destruction, the owner of such beehives may make appli cati on

to the director for assistance in the erection of a deterrent

Section 541.2. Authority to provide deterrent fences for elk.

In areas of this Commonweal th where el k are present, the

owners or | essees of | and which has been damaged or is likely to

be damaged by el k may nake application to the conm ssion for

assi stance in the erection of deterrent fences. In investigating

applications under this section, the conni ssion using standards

and priorities established by the Departnent of Agricul ture

shal |l eval uate both the damage or potential for danage to the

| and and the protection of the elk. This section applies to al

| and whether used for commercial or noncommerci al purposes.
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1 Section 3. Section 543(b) of Title 34 is anended and the

2 section is anmended by adding a subsection to read:

3 8 543. Purchase of materials and construction.

4 * x *

5 (b) Construction of deer [or el k] deterrent fences.--

6 (1) The conm ssion nay construct, or may enter into

7 contracts for the construction of, or enter into a witten

8 agreenent with the applicant for the construction of[, deer
9 or el k] deer deterrent fences on sites approved by the

10 conmi ssi on.

11 (2) In making application for a deterrent fence under
12 the provisions of [this subsection] section 541 (relating to
13 authority to provide deterrent fences for deer), the

14 applicant shall agree to one of the followi ng three fence

15 construction options:

16 (1) The conm ssion nmay construct, or may contract
17 for the construction of, the deterrent fence.

18 (i1i) The applicant may, within six nonths of

19 delivery of materials, construct the deterrent fence.
20 (ti1) The applicant may contract with a third party
21 for the construction of the deterrent fence.
22 The conmission may, by requlation, establish a baseline cost
23 per foot of fence.
24 (3) After any deterrent fence for deer is constructed
25 and approved by the comm ssion under the option specified in
26 par agraph (2)(i), the comm ssion shall pay for the cost of
27 instal l ation, and the | andowner or |essee shall then
28 rei nburse the conm ssion for 50% of the cost of installation.
29 * x *
30 (c.1) Construction of elk deterrent fence.--
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(1) The conm ssion nmay construct, or nmay enter into

contracts for the construction of, or enter into a witten

agreenent with the applicant for the construction of elk

deterrent fences on sites approved by the conm SSi on.

(2) In naking application for a deterrent fence under

the provisions of section 541.2 (relating to authority to

provi de deterrent fences for elk), the applicant shall aqgree

to one of the follow ng four fence constructi on opti ons:

(i) The conm ssion nmay construct, or nmay contract

for the construction of, the deterrent fence.

(ii) The applicant may, within six nonths of

delivery of materials, construct the deterrent fence.

(iii) The applicant nmay contract with a third party

for the construction of the deterrent fence.

(iv) Any other procedures for the constructi on of

the el k deterrent fence agreed to by both the

| andowner /| essee and the conmi SsSi on.

The conm ssion nay, by regul ati on, establish a baseline cost

per foot of fence.

* * %

Section 4. Section 544 of Title 34 is anended to read:
8 544. Maintenance, repair or replacenent.

[AIl] (a) General rule.--Except as provided in subsection

(b), deterrent fences for deer and bear, after erection, shal

be mai ntained by the individuals interested, and the conm ssion
shall bear no part of any future mai ntenance.

(b) Deterrent fences for elk.--Responsibility for the

mai nt enance of deterrent el k fencing shall be based on the

witten agreenent between the | andowner/| essee and the

conmi ssi on.
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(c) Replacenent of deterrent fences.--Replacenent of the

deterrent fences when worn out may be on the sane basis as the
erection of the original fence. The conm ssion shall deci de when
the repl acenent deterrent fence is necessary.

Section 5. Title 34 is anended by addi ng sections to read:

8 548. Paynent for el k danage.

(a) GCeneral rule.--The conm ssion shall be responsible for

and nay nmake paynent for damage caused by el k within or outside

of areas protected by el k deterrent fences. Danage reports nust

be subnmitted to an office of the comm ssion within 48 hours of

di scovery. The conmi ssion shall investigate all conpl aints of

el k damage within 24 hours of recei pt of a damage claim The

refusal of a claimant to erect elk deterrent fence or the

killing of an elk by a claimant are relevant factors in

deterni ni ng whether to pay an el k dannge cl ai m

(b) Source of funds for paynents.--All costs associated with

t he purchase and erection of elk deterrent fencing and the

paynent of approved el k damage clains shall be paid fromthe El k

Damage Fund establi shed in subsection (c).

(c) Elk Damage Fund. - -

(1) There is hereby established within the State

Treasury a special fund to be known as the El k Danange Fund

whi ch shall be used for the purchase, constructi on or

mai nt enance of el k deterrent fences—and FENCES; for the <—

paynent of el k damage clains ari sing under subsection (a); <—

AND FOR THE COSTS OF | MPLEMENTATI ON AND STAFFI NG | NCURRED BY

THE DEPARTMVENT OF AGRI CULTURE FOR | MPLEMENTATION OF TH' S

(2) Al noneys deposited into the El k Dannge Fund are

her eby appropriated on a conti nuing basis to the Depart nent

20050H0313B2371 - 5 -
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of Agriculture for the purposes specified in paragraph (1).

(d) Review. --VWhen the conmission's officers and the cl ai mant

cannot agree upon the val ue of the danmges, the cl ai mant nay,

within ten days of the concl usi on of di scussi ons, request, in

witing, that the director review the matter as provided in

Subchapter E (relating to review procedures).

§ 549. Unl awful acts.

(a) GCeneral rule.--1t is unlawful for any | andowner/| essee

to file a fraudul ent claimfor dannge of any kind all eged to

have been done by elk or for any person to viol ate any other

provi sion of this subchapter.

(b) Penalties.--A person who collects or attenpts to coll ect

a fraudulent claimfor damage by el k contrary to this subchapter

commts a summary offense of the first degree. Any ot her

violation of this subchapter is a sunmary offense of the fifth

Section 6. Section 561 of Title 34 is anended to read:
8§ 561. Appointnment of hearing exam ner.

Wthin 15 days followi ng receipt of a request for review
under section 545 (relating to request for review) [or], 554

(relating to request for review) or 548(e) (relating to paynent

for el k danage), a hearing exam ner designated by the director

shall select a location and a tine for hearing the review, which
| ocation shall be within the county of origin of the dispute.
The applicant for review or the conm ssion officer investigating

the claimnmay, at the tinme of the review, appear personally or
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with counsel to testify and present w tnesses and evi dence in
their behalf and to confront and exam ne w tnesses. The heari ng
shall be conducted in accordance with the provisions of Title 2
(relating to adm nistrative |aw and procedure) and the
regul ati ons promul gated by the conm ssion.

SECTION 7. THE EXECUTI VE DI RECTOR OF THE PENNSYLVANI A GAME
COW SSI ON AND THE SECRETARY OF AGRI CULTURE ARE HEREBY
AUTHORI ZED AND MAY ENTER | NTO SUCH COOPERATI VE AGREEMENTS AS MAY
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PA.C.S. § 548.
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Section # 8. The sum of $250,000 $300, 000, or as nuch

=
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t hereof as may be necessary, is hereby appropriated FROM THE

=
w

GENERAL FUND to the State Treasurer for the fiscal year July 1,

H
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2004, to June 30, 2005, for deposit into the El k Danage Fund.
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Section 8 9. This act shall take effect imediately.
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