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AN ACT
Est abli shing the Prescription Drug Conm ssion in the Departnent
of Health and providing for its powers and duties; and

i mposi ng penal ties.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Short title.

This act shall be known and may be cited as the Prescription
Drug Diversion Prevention Plan Act.

Section 2. Definitions.

The foll ow ng words and phrases when used in this act shall
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Board." The governing body of the Prescription Drug
Conmi ssi on.

"Conmi ssion.” The Prescription Drug Comn ssion established

by this act.
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"Departnent.” The Departnent of Health of the Conmonwealt h.

"Secretary."” The Secretary of Health of the Conmonwealt h.
Section 3. Conmi ssion and governi ng body.

(a) Conm ssion established.--The Prescription Drug
Commi ssion is hereby established within the Departnment of Health
to devel op and maintain a Prescription Drug Diversion Prevention
Pl an.

(b) Board of conm ssioners.--The powers of the comm ssion
shall be exercised by a board of comm ssioners. The board shall
consi st of the follow ng nenbers:

(1) The secretary.
(2) The Attorney General or a designee.
(3) The Conm ssioner of Professional and Cccupati onal

Affairs.

(4) The Director of the Bureau of Al cohol and Drug

Prograns in the departnent.

(5) Seven nenbers appointed by the secretary as foll ows:
(i) One representative fromthe Pennsylvani a
Phar maci sts Associ ati on.
(i) One representative fromthe State Board of
Phar macy.
(itii) One representative fromthe American Society
of Addiction Medi cine.
(iv) One representative fromthe Association for
| mpai red Professionals.
(v) One representative fromthe Pennsylvani a
District Attorneys Association.
(vi) Two private citizens.
(6) Additional nenbers appointed by the secretary as are

necessary to inplenent rel evant prograns authorized by
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Federal or State | aw

(c) Termof office.--Except for the secretary, Attorney
CGeneral, Comm ssioner of Professional and Qccupational Affairs
and Director of the Bureau of Al cohol and Drug Prograns, nenbers
shall serve for a four-year termand may be appointed for no
nore than one additional consecutive term The ternms of those
menbers who serve by virtue of the public office they hold shal
be concurrent with their service in the office fromwhich they
derive their menbership.

(d) Vacancies.--Should any nmenber cease to be affiliated
wi th an organi zati on or agency he is appointed to represent or
cease to be a private citizen, his nmenbership on the comm ssion
shall term nate imediately and a new nenber shall be appointed
in the sane manner as his predecessor to fill the unexpired
portion of a term O her vacancies occurring, except those by
the expiration of a term shall be filled for the bal ance of the
unexpired termin the same manner as the original appointnent.

(e) Chairman.--The secretary shall serve as chairman of the
board. A vice chairman shall be designated by the chairnman and
shall preside at neetings in the absence of the chairman.

(f) Quorum--A mgjority of the nmenbers shall constitute a
gquorum and a vote of the majority of the menbers present shal
be sufficient for all actions.

(g) Term nation of appointnent.--Three consecutive unexcused
absences fromregul ar nmeetings, except for tenporary illness, or
failure to attend at | east 50% of the regularly called neetings
in any cal endar year shall be considered cause for term nation
of appoi nt nent.

(h) Conpensation and expenses. --Menbers who are not

Commonweal th officers or State, county or municipal enpl oyees
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shall be paid $75 a day for attendance at any official neeting.
Reasonabl e expenses incurred by nmenbers shall be allowed and
pai d upon the presentation of item zed vouchers.

(1) Advisory conmittees.--The board may establish advisory
commttees, in addition to those provided for in this act, as it
deens advi sabl e, but only the comm ssion may set policy or take
ot her official action. Menbers of advisory commttees shal
serve w thout conpensation but may be rei nbursed for necessary
travel and ot her expenses in accordance with applicable | aw and
regul ati ons.

(j) Meetings.--Al neetings of the board and of its advisory
conmittees, at which formal action is taken, shall conformto 65
Pa.C.S. Ch. 7 (relating to open neetings).

(k) Records.--The board and any advisory conmittee
established for the purposes of this act shall provide for
public access to all records relating to its functions under
this act, except records that are required to be kept
confidential by any provision of Federal or State |aw.

Section 4. Continuing education and addiction counseling.

The board shall have the power and its duty relative to
continui ng education and addi cti on counseling shall be to:

(1) Set standards and devel op regul ations for the
continui ng education of pharmacists |icensed by the State
Board of Pharnacy.

(2) Wrk with the Association for Inpaired Professionals
to ensure intervention, treatnment and ongoi ng nonitoring.

(3) Develop a programto enable individual patients who
are identified and have becone addicted to prescription
nmedi cation to receive addi ction treatnent.

(4) Design and pronote conprehensive research-based
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initiatives to assist comunities and conmunity-based
organi zations in reducing illegal use and abuse of
prescription drugs.

(5) Define, devel op and coordi nate prograns and projects
and establish priorities for abuse prevention and educati on.

(6) Promulgate rules and regul ations as the comr ssion
deens necessary for the proper admnistration of this act.

(7) Upon request, advise and assist the executive and
| egi sl ati ve branches of State governnent in devel oping
policies, plans, progranms and budgets for inproving the
coordi nation, adm nistration and effectiveness of continuing
education of pharmacists and identification, treatnment and
prevention of prescription drug abuse.

(8) Prepare special reports and studies of prescription
drug and pharmacy issues upon the request of the Governor or
the General Assenbly or a standing committee of the General
Assenbl y.

(9) Obtain data necessary fromall appropriate sources.

(10) Request the formand content of records which nust
be kept by persons and agencies in order to insure the
correct reporting of data to the board.

(11) Instruct persons and agencies in the installation,
mai nt enance and use of records and in the reporting of data
to the board.

(12) Process, tabulate, analyze and interpret the data
obt ai ned from persons and agenci es.

(13) G ve adequate interpretation of statistics and
present the information that nay be of value in guiding the
policies of the board and of those involved in the continuing

education of pharmacists and identification, treatnment and
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prevention of prescription drug abuse.
Section 5. Conputerized tracking system
The board shall develop a plan for the inplenentation of a

conput eri zed tracki ng system The system at a mninmum shall:

(1) Track prescriptions for controlled substances |isted

in Schedule Il, I'll or IV that are filled by a pharnacy
i censed to do business in this Commonwealth.

(2) Be designed to provide information regarding the
i nappropriate use by a patient of controlled substances
listed in Schedules Il, Ill and IV to pharnacies,

practitioners and appropriate agencies in this Commonweal t h

to prevent the inproper, potentially dangerous or illegal use

of controll ed substances.

(3) Be designed to provide information regarding

statistical data relating to the use of controlled substances

that is not specific to a particular patient.

(4) A lowthe board to access information via the
conmput eri zed tracking system for the purpose of identifying
any suspected fraudulent or illegal activity related to the
di spensi ng of controll ed substances.

Section 6. Violation.

(a) Failure to transmt information.--Any |icensed pharmacy
or pharmaci st in this Cormmonweal th who knowingly fails to
transmt information regarding the dispensing of controlled
substances to the conputerized tracking system as required by
the board conmts a summary offense. For the purposes of this
act, each prescription not transmtted constitutes a separate

of f ense.

(b) Disclosure of transmtted information.--A person may not

30 knowingly disclose to a person not authorized under this act any
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i nformati on obtained through the conputerized tracking system
regardi ng the dispensing of controlled substances. A violation
of this subsection constitutes a summary offense.

(c) Notification.--The court shall transmt a certified copy
of a conviction for a violation of this section to the State
Board of Pharnacy.

Section 7. Reporting.

The board shall report any activity it reasonably believes is
fraudulent or illegal to the appropriate | aw enforcenent agency
and occupational licensing or certifying board and provide them
with the relevant information obtained fromthe conputerized
tracki ng system
Section 8. Legal use.

No system program or policy devel oped by the board shal
infringe on the legal use of a controlled substance for
managenent of severe or intractable pain.

Section 9. Duty of others.

It shall be the duty of any entity and every ot her person or
agency dealing with the continuing education of pharmacists and
identification, treatnment and prevention of prescription drug
abuse, when requested by the comm ssion:

(1) To install and naintain records and recording
systens needed for the correct reporting of statistical data
requi red by the board.

(2) To report statistical data to the board at the tine
and in the manner as the board prescri bes.

(3) To give to the staff of the board access to
statistical data for the purpose of carrying out the duties
of the board relative to the continuing education of

pharmaci sts and identification, treatnment and prevention of
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prescription drug abuse.
Section 10. Confidentiality of reports.

(a) GCeneral rule.--Except as otherwi se provided in this act,
i nformati on obtained fromthe conputerized tracking system and
reports made to | aw enforcenent or professional |icensing boards
pursuant to this act shall be confidential and may not be
rel eased without the witten consent of the person who is the
subject of the information obtained. This information nmay only
be rel eased:

(1) Upon the request of the person who is the subject of
the informati on or upon the request of his attorney on the
subj ect's behal f.

(2) Upon the lawful order of a court of conpetent
jurisdiction.

(b) Construction.--This section shall not restrict judges of
the courts of this Conmonwealth from disclosing information to
t he Pennsylvania State Police, or any other |aw enforcenment
agency, for the purpose of enforcing any provision of this act
or any other statute in this Commonwealth. Nothing in this act
shall be construed to conflict with the act of April 14, 1972
(P.L.221, No.63), known as the Pennsylvania Drug and Al cohol
Abuse Control Act.
Section 11. Effective date.

This act shall take effect in 60 days.
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