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AN ACT
Providing for nedical assistance to certain eligible wonen for
breast and cervical cancer treatnment and foll owup care and
for the powers and duties of the Departnent of Public
Vel fare
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
CHAPTER 1
PRELI M NARY PROVI SI ONS
Section 101. Short title.
This act shall be known and nmay be cited as the Breast and
Cervi cal Cancer Treatnent Act.
Section 102. Legislative findings.
The CGeneral Assenbly finds and declares as foll ows:

(1) Breast cancer is the nost commonly di agnosed cancer

i n Pennsyl vani a anong both wonen and the entire popul ation



1 and is the second-I|eadi ng cause of fermal e cancer deaths in

2 Pennsyl vani a.

3 (2) Approximtely 11,000 wonren, or an average of 30

4 wonen each day, were di agnosed with new cases of breast

5 cancer in this Comonweal th in 2002. This nunber represented
6 33% of all fermale cancer diagnoses in Pennsylvani a.

7 (3) In 2002, at |east 2,200 wonen, or an average of siXx
8 wonen each day, died from breast cancer

9 (4) Approximtely one of every ten wonen can expect to
10 devel op breast cancer in her lifetinmne.

11 (5) Approximtely 600 new cases of cervical cancer were
12 di agnosed in Pennsyl vani a wonen during the year 2002.

13 (6) Cervical cancer caused the death of over 200 wonen
14 i n Pennsyl vani a during the year 2002.

15 (7) Periodic screening mammography in conjunction with
16 good health care and nonthly sel f-exam nation can reduce a
17 woman's ri sk of dying from breast cancer by 30%

18 (8) Early detection of breast cancer is the nost

19 effective nmeans to reduce breast and cervical cancer
20 nortality. The five-year survival rate for |ocalized breast
21 cancer is greater than 96%
22 (9) Breast and cervical cancer nortality rates are
23 significantly greater anong racial and ethnic mnority groups
24 as well as in |ower incone areas.
25 (10) The Commonweal th currently provides free breast and
26 cervical cancer screening for uninsured and underi nsured
27 wonen, through the National Breast and Cervical Cancer Early
28 Det ecti on Program of the Centers for D sease Control and
29 Preventi on.
30 (11) Numerous famly planning, comunity health and
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ot her nonprofit groups provide screening prograns to

t housands of wonen throughout this Commonweal th for breast

and cervical cancer

(12) More than 10% of wonen exam ned for breast and
cervical cancer will need further treatnent.

(13) Al though nost wonen have access to necessary
screeni ng exam nations for breast and cervical cancer, many
wonen do not have adequate health care coverage or financi al
resources to seek necessary treatnment.

(14) Due to the passage of the Breast and Cervical
Cancer Prevention and Treatnent Act of 2000 (Public Law 106-
354, 114 Stat. 1381), the Federal Governnent guarantees
financi al assistance to states, through enhanced Medicaid
mat chi ng funds, to provide necessary treatnent for uninsured
and underi nsured wonen.

Section 103. Purpose.

Pursuant to Title XV of the Public Health Service Act (58
Stat. 682, 42 U.S.C. 8 300k et seq.), the Conmonweal th has
established a screening programained at early detection of
breast and cervical cancer in uninsured and underinsured
persons, operated by the Departnent of Health under the approval
of the National Breast and Cervical Cancer Early Detection
Program of the Centers for Disease Control and Prevention. The
program has di scovered cancer in Pennsylvania residents at a
rate that exceeds the national average and presents a serious
threat to the general health and welfare of this Commonweal th
and all of its inhabitants. Furthernore, under Title XV of the
Public Health Service Act, persons screened under the program
who are deened to be in need of treatnment for breast or cervica

cancer and who do not have other means of public or private
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coverage for such treatnent are eligible to receive Federa

Medi caid and State nedical assistance benefits, under an
enhanced match fornula, for the treatnent of breast or cervica
cancer. However, thousands of uninsured and underinsured wonen
are screened for and often diagnosed with breast or cervical
cancer by entities not included in the program Lack of

guar anteed coverage for breast or cervical cancer is a serious
source of concern for people faced with i nadequate financi al
resources for necessary treatnent. The purpose of this act is to
provi de State nedical assistance funds, as well as Federal

Medi caid funds for eligible recipients authorized by the section
1920B of the Social Security Act (49 Stat. 620, 42 U S.C. 8§
1396r-1b), for treatnent for uninsured and underi nsured wonen
who have been di agnosed with breast or cervical cancer,

regardl ess of the screening entity.

Section 104. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Departnment.” The Departnent of Public Welfare of the
Conmonweal t h.

"Health care facility.” A health care facility that provides
clinically related health services. The termincludes, but is
not limted to, a general or special hospital, psychiatric
hospital, rehabilitation hospital, anbulatory surgical facility,
| ong-termcare nursing facility, screening mamography facility,
cancer treatnent center using radiation therapy on an anbul atory
basis and an inpatient drug and al cohol treatnment facility, both
profit and nonprofit, a hospice and any simlar facility

operated by an agency of State or |ocal government. The term
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shall not include an office used primarily for the private or
group practice by health care practitioners where no reviewabl e
clinically related health service is offered, a facility
providing treatnment solely on the basis of prayer or spiritual
means i n accordance with the tenets of any church or religious
denomi nation or a facility conducted by a religious organization
for the purpose of providing health care services exclusively to
clergy or other persons in a religious profession who are
menbers of the religious denonmi nations conducting the facility.

"Health care provider."™ A licensed hospital or health care
facility, nedical equipnent supplier or person who is |icensed,
certified or otherwise regulated to provide health care services
under the laws of this Comonweal th, including a physician,
podi atrist, optonetrist, psychol ogi st, physical therapist,
certified nurse practitioner, registered nurse, nurse m dw fe,
physi ci an's assistant, chiropractor, dentist, pharmacist or an
i ndi vi dual accredited or certified to provide behavioral health
servi ces.

"In need of treatnment.” An opinion of a physician who
conducts a screen or of a physician with whom a pati ent
consults, that deens the screen or subsequent diagnostic
eval uation as indicating that the patient is in need of further
treatment for breast or cervical cancer, including treatnent for
a precancerous condition of the breast or cerviXx.

"Medi cal assistance.” The State program of nedical
assi stance established under the act of June 13, 1967 (P.L. 31,
No. 21), known as the Public Wl fare Code.

"Patient."™ A natural person receiving health care in or from
a health care provider.

"Physician.” A nedical doctor or doctor of osteopathy
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licensed under the laws of this Commonwealth to practice
medi ci ne or surgery within the scope of the act of Cctober 5,
1978 (P.L.1109, No.261), known as the Osteopathic Medical
Practice Act, or the act of Decenber 20, 1985 (P.L.457, No.112),
known as the Medical Practice Act of 1985.

"Presunptive eligibility period.” The period of eligibility
whi ch:

(1) begins with the date on which a qualified entity
determi nes, on the basis of prelimnary information, that the
famly income of the wonan does not exceed the nmaxi mum i ncone
| evel of eligibility under Chapter 3 (relating to wonen
screened under progran) or 5 (relating to other wonen
screened for breast and cervical cancer); and

(2) ends on the earlier of:

(1) the day on which the Departnment of Public

Wel fare nakes a determ nation with respect to the

eligibility of the woman for nedi cal assistance under

this act; or
(i1i) the last day of the nonth follow ng the nonth
during which the woman was determ ned to be presunptively

el i gi bl e.

"Program " The National Breast and Cervical Cancer Early
Det ecti on Program of the Centers for D sease Control and
Prevention established under Title XV of the Public Health
Service Act (58 Stat. 682, 42 U S.C. 8§ 201 et seq.).

"Qualified entity.” Any of the follow ng:

(1) a physician;

(2) a hospital or other health care facility;

(3) an entity that:

(1) is eligible to receive nedical assistance
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paynents pursuant to this article; and

(1i) provides health care services covered under
this act; or
(4) an entity that is authorized by the Departnent of

Public Wl fare to determ ne presunptive eligibility of a

wonman seeki ng medi cal assistance pursuant to this act;
that is duly licensed, certified or otherwi se regulated to
di agnose, treat, mtigate, cure or provide health care services
to a patient with cancer, under the laws of this Commonweal t h.

" Screeni ng mammography facility.” An individual,
organi zation, facility, institution or part thereof, staffed and
equi pped to provide screeni ng manmogr aphy servi ces.

" Screeni ng mammogr aphy services.” A radiol ogi c procedure
furnished to an asynptonmati c worman for the purpose of early
detection of breast cancer. The termincludes a physician's
interpretation of the results of the procedure.

"Secretary."” The Secretary of Public Welfare of the
Conmonweal t h.

CHAPTER 3
WOMVEN SCREENED UNDER PROGRAM
Section 301. Establishnent.

Any person neeting the criteria established under this
chapter shall be eligible to receive nedical assistance for
treatment and follow up care for diagnosed incidences of breast
cancer or cervical cancer.

Section 302. Eligibility.

In order to receive nedical assistance for treatnent and
foll owup care for diagnosed incidences of breast cancer or
cervical cancer, a woman nust:

(1) Be uninsured and not otherwi se eligible for nedical
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assi stance under Article IV of the act of June 13, 1967
(P.L.31, No.21), known as the Public Wl fare Code.
(2) Have been screened for and found to have breast or
cervical cancer under the program
(3) Not have attained 65 years of age.
Section 303. Limtation on eligibility.

A patient may be eligible to receive nedical assistance under
this act during nore than one noncontinuous period of tine in
each cal endar year, provided that the patient qualifies under
the eligibility criteria specified in section 302 (relating to
eligibility).

Section 304. Application for nedical assistance.

A wonman eligible to receive nedical assistance under this act
nmust conplete and submit an application to the departnent by the
| ast day of the nonth follow ng the nonth during which a
determ nation of presunptive eligibility was nade. The
departnent shall make a determi nation on the application within
30 days of filing. If the tinme period set forth in this section
is not net, the application shall be deened approved.

CHAPTER 5
OTHER WOVEN SCREENED FOR BREAST AND CERVI CAL CANCER
Section 501. Establishnent.

A person neeting the criteria established under this chapter
shall be eligible to receive nedical assistance for treatnent
and followup care for diagnosed incidences of breast cancer or
cervi cal cancer
Section 502. Eligibility.

In order to receive nedical assistance for treatnent and
foll owup care for diagnosed incidences of breast cancer or

cervical cancer, a patient nust:
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(1) Be uninsured and not otherwi se eligible for nedical
assi stance under Article IV of the act of June 13, 1967
(P.L.31, No.21), known as the Public Wl fare Code.

(2) Have been screened for and found to have breast or
cervical cancer by a health care provider who is duly
licensed, certified or otherw se regul ated to di agnose,
treat, mtigate, cure or provide health care services to a
patient with cancer, under the |aws of this Commobnweal t h.

(3) Not have attained 65 years of age.

(4) Have famly inconme that does not exceed 250% of the
Federal poverty level, as established for that year by the
Department of Health and Human Services, for the sanme size
famly.

Section 503. Limtation on eligibility.

Medi cal assistance nade avail able to a worman under this
chapter shall be limted to the duration and scope of treatnent
required for breast or cervical cancer. A patient may be
eligible to receive nmedical assistance under this act during
nore than one noncontinuous period of tine in each cal endar
year, provided that the patient qualifies under the eligibility
criteria specified in section 502 (relating to eligibility).
Section 504. Application for nedical assistance.

A wonman eligible to receive nedical assistance under this act
nmust conpl ete and submit an application to the departnent no
|ater than the last day of the nonth follow ng the nonth during
which a determ nation of presunptive eligibility was made. The
departnent shall make a determi nation on the application within
30 days of filing. If the tinme period set forth in this section
is not net, the application shall be deened approved.

CHAPTER 7
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PRESUMPTI VE ELI G BI LI TY
Section 701. Authorization to deternm ne presunptive
eligibility.

A qualified entity may determ ne a wonan to be eligible for
nmedi cal assistance under this act for a presunptive eligibility
period prior to a final determination of eligibility, under
section 302 (relating to eligibility) or 502 (relating to
eligibility), fromthe departnent.

Section 702. Procedure.

A qualified entity that determ nes a wonman to be
presunptively eligible for nedical assistance shall:

(1) Notify the departnment of the determ nation within
five working days after the date on which the determ nation
of presunptive eligibility is made.

(2) Informthe wonan at the tine a determ nation of
presunptive eligibility is nade that such a determ nation is
only tenporary and services may be discontinued unl ess the
woman conpl etes and submits an application for nedical
assistance no |later than the |ast day of the nonth foll ow ng
the nonth during which the determ nation of presunptive
eligibility was nmade.

CHAPTER 9
RESPONSI BI LI TI ES OF DEPARTMENT
Section 901. Federal Medicaid matching funds.

The departnent shall:

(1) Submt a State nedical assistance plan anmendnent, as
wel | as any additional required docunentation, to the Centers
for Medicare and Medicaid Services within 60 days of the
effective date of this act.

(2) Seek to maxim ze the receipt of Federal Medicaid
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mat chi ng funds authorized by the participation of eligible

women under this act.

Section 902. Report to General Assenbly.

The departnent shall nake an annual report to the Ceneral
Assenbly on the inplenmentation of this act.

Section 903. Rules and regulations.

The departnent shall be responsible for the adm nistration of
this act and shall pronmulgate further rules and regul ati ons
necessary to inplenent and enforce its provisions.

CHAPTER 11
M SCELLANEQUS PROVI SI ONS
Section 1101. Funding.

(a) Annual appropriation.--The General Assenbly shal
include in the appropriation to the departnent in the Ceneral
Appropriation Act an annual appropriation fromthe CGeneral Fund
in an anount sufficient to provide nmedical assistance for the
pur pose of providing coverage for the treatnment of breast or
cervical cancer to uninsured and underinsured wonmen pursuant to
this act.

(b) Federal Medicaid funding.--The departnent shall utilize
all Federal Medicaid funding received for the purpose of
carrying out the provisions of this act.

Section 1102. Repeals.

Al'l acts and parts of acts are repeal ed insofar as they are
inconsistent with this act.
Section 1103. Effective date.

This act shall take effect inmediately.
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