PRINTER S NO. 67

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 73 %

| NTRODUCED BY THOMAS, BEBKO- JONES, CRUZ, DALEY, JAMES,
W KELLER, WASHI NGTQN, YOUNGBLOOD AND CALTAG RONE,
JANUARY 25, 2005

REFERRED TO COWM TTEE ON TRANSPORTATI ON, JANUARY 25, 2005
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AN ACT
Providing for the regulation of fuel dispensing at gasoline

stations; providing for the powers and duties of the
Secretary of Labor and Industry; and prescribing penalties.
The CGeneral Assenbly finds and declares as foll ows:

(1) Because of the fire hazards directly associated with
di spensing fuel at a fuel dispensing facility, it is in the
public interest that gasoline station operators have the
control needed over that activity to ensure conpliance with
appropriate safety procedures, including turning off vehicle
engi nes and refraining fromsnoking while fuel is dispensed.

(2) At self-service gasoline stations in other states,
cashiers are often unable to maintain a clear view of the
activities of custoners dispensing gasoline or to give their
undi vi ded attention to observing custoners.

(3) Wen custoners, rather than attendants, are
permtted to dispense fuel, it is far nore difficult to

enforce conpliance with safety procedures.

(4) The higher general liability insurance prem umrates
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charged to self-service stations reflect the fact that
custoners who | eave their vehicles to di spense gasoline or

ot her inflammuable [iquids face significant inconveniences and
dangers, including the risks of crinme and fall-rel ated
personal injury, which are a special burden to drivers with
physical infirmties, such as the handi capped and sone seni or
citizens.

(5) Exposure to toxic gasoline funes represents a health
hazard when custoners di spense their own gasoli ne,
particularly in the case of pregnant wonen

(6) The significantly higher prices usually charged for
full-service gasoline in states where self-service is
permtted results in discrimnation against |owincone
i ndi vi dual s, who are under greater econonic pressure to
undergo the inconveni ence and hazards of dispensing their own
gasol i ne.

(7) The increasing use of self-service has contri buted
to the dimnished availability of repair facilities and
mai nt enance services at gasoline stations.

(8) Even at fuel dispensing facilities that offer both
sel f-service and full-service gasoline, custoners are | ess
i kely, because of the much higher price usually charged for
full service, to have attendants nmake needed mai nt enance
checks, thus causing significant neglect of maintenance and
danger both to the customers and to other notorists, as well
as the unneeded costly repairs which often result from
def erred mai nt enance.

(9) A prohibition of custoner self-service does not
constitute a restraint of trade in derogation of the general

public interest because the General Assenbly finds no
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1 concl usi ve evidence that self-service gasoline provides a

2 sust ai ned reduction in gasoline prices charged to custoners.
3 (10) A prohibition of self-service gasoline wll

4 therefore pronote the common wel fare by providing increased

5 safety and conveni ence w t hout causing econom c harmto the

6 public in general.

7 The General Assenbly of the Conmonweal th of Pennsyl vani a

8 hereby enacts as foll ows:

9 Section 1. Short title.

10 This act shall be known and may be cited as the Gasoline

11 Station Dispensing Safety Act.

12 Section 2. Definitions.

13 The foll ow ng words and phrases when used in this act shal

14 have the neanings given to themin this section unless the

15 context clearly indicates otherw se:

16 "Attendant."” A retail dealer or enployee of a retail dealer.
17 "Fuel." A liquid commonly or comrercially known or sold as
18 gasoline or other inflammable liquid which is sold for use as

19 fuel in the internal conbustion engi nes of notor vehicles.
20 "Gasoline station" or "station.™ A place of business |ocated
21 in this Conmonwealth and used for the retail sale and di spensing
22 of fuel into the tanks of notor vehicles.
23 "Retail dealer."” A person operating a gasoline station.
24 "Secretary."” The Secretary of Labor and |Industry of the
25 Commonweal t h.
26 Section 3. Dispensing of fuel.
27 It shall be unlawful for an attendant to:
28 (1) dispense fuel into the tank of a notor vehicle while
29 the vehicle's engine is in operation;
30 (2) dispense fuel into any portable container not in
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conpliance with regul ati ons adopted pursuant to section 5
(relating to certification of attendants);
(3) dispense fuel while snoking; or
(4) permt any person who is not an attendant to
di spense fuel into the tank of a nmotor vehicle or any
cont ai ner .
Section 4. Training and supervision of attendants.

No person shall dispense fuel at a gasoline station unless
the person is an attendant who has received instructions
regardi ng the dispensing of fuel, had practical experience
di spensi ng fuel under the direct supervision of an experienced
operator for a period of not |ess than one full working day and,
upon exam nation at the end of that period, denonstrated his
under st andi ng of those instructions. The instructions shal
include a full explanation of the prohibitions of section 3
(relating to dispensing of fuel) and any energency procedures
establ i shed pursuant to section 5 (relating to certification of
attendants).

Section 5. Certification of attendants.

Each station shall nmake avail able for inspection by the
secretary a certificate for each person who di spenses fuel at
the station certifying that the person neets the requirenents of
section 4 (relating to training and supervision of attendants).
The certificate shall be signed by the person and the retai
deal er who operates the station.

Section 6. Punp shutoff switch.

Each gasoline station shall be equi pped, at a |ocation renote
fromthe dispensing punps, with a clearly identified and easily
accessible switch or circuit breaker to shut off the power to

al | dispensing punps in the event of an energency or of a
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custoner or other unauthorized person operating or attenpting to
operate the punp.
Section 7. Penalties.

A violator of any provision of this act shall be liable for a
civil penalty of not |less than $50 nor nore than $250 for a
first offense and not nore than $500 for each subsequent
of fense. Each day that a gasoline station operates in violation
of the provisions of section 5 (relating to certification of
attendants) or 6 (relating to punp shutoff switch) is a separate
violation by the retail dealer who operates the station.

Section 8. Retail gasoline dispensing safety account.

There is hereby established in the State Treasury a
nonl apsi ng restricted account to be known as the Retail Gasoline
Di spensing Safety Account. Penalties collected pursuant to this
act shall be credited to the account and appropriated to fund
expenses for effectuating the purposes of this act. If, at the
close of a fiscal year, noneys are avail abl e beyond the funds
necessary to neet those expenses, the secretary shall determ ne
an appropriate anount to be transferred to the General Fund.
Section 9. Rules and regul ations.

The secretary shall adopt rules and regul ations as are
necessary to effectuate the purposes of this act, including
regul ati ons establishing emergency procedures and standards
concerning punp shutoff switches and other safety equipnment to
be used at gasoline stations, and standards for portable
containers for fuel dispensed at gasoline stations, which
standards shall be consistent with other Federal and State
regul ati ons.

Section 10. Effective date.

This act shall take effect in 60 days.
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