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THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 1102 %%

| NTRODUCED BY GORDNER, JUBELI RER, BRI GHTBI LL, MADI GAN, WENCER,
RHOADES, LEMMOND, ORI E, RAFFERTY, ERI CKSON, PILEGE, CORMAN,
SCHWARTZ, C. WLLIAMS, PIPPY, EARLL, MOWERY, WAUGH, THOMPSQON,
BOSCOLA, PUNT AND ROBBI NS, MAY 26, 2004

SENATOR THOMPSQN, APPROPRI ATI ONS, RE- REPORTED AS AMENDED
JUNE 14, 2004
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AN ACT
Amrending Titles 12 (Comrerce and Trade) and 64 (Public
Aut horities and Quasi-Public Corporations) of the
Pennsyl vani a Consol i dated Statutes, providing for water
supply and wastewater infrastructure capitalization; defining
"investor-owned water or wastewater enterprise"; and
providing for Water Supply and Wastewater Infrastructure
Program
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Title 12 of the Pennsyl vania Consol i dat ed
Statutes is anmended by adding a chapter to read:
CHAPTER 39
WATER SUPPLY AND WASTEWATER
| NFRASTRUCTURE CAPI TALI ZATI ON
Sec.
3901. Scope of chapter.
3902. Definitions.
3903. Establishnent.

3904. Award of grants.
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3905. Award and adm ni stration of | oans.
3906. Funds.
§ 3901. Scope of chapter.

This chapter relates to the Water Supply and Wast ewat er
Infrastructure Capitalization Program
§ 3902. Definitions.

The foll ow ng words and phrases when used in this chapter
shall have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Applicant.” A nunicipality, a nmunicipal authority,

i ndustrial devel opnent corporation or an investor-owned water or
wast ewat er enterprise that submts an application under 64
Pa.C.S. 8 1558 (relating to Water Supply and \Wast ewat er
Infrastructure Program.

"Aut hority."” The Commonweal th Financing Authority
establ i shed under 64 Pa.C.S. § 1511 (relating to authority).

"Cost of a project.” Any of the follow ng:

(1) Costs and expenses of acquisition of interests in
| and, infrastructure, buildings, structures, equipnent,
furni shings, fixtures and other tangible property which
conprises the project.

(2) Costs and expenses of construction, reconstruction,
erection, equipping, expansion, inprovenent, installation,
rehabilitation, renovation or repair of infrastructure,
bui | di ngs, structures, equipnment and fixtures which conprise
t he project.

(3) Costs and expenses of denvolishing, renoving or
rel ocating buildings or structures on | ands acquired or to be
acqui r ed.

(4) Costs and expenses of preparing |land for
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devel opnent .

(5) Costs and expenses of engineering services,

financi al services, accounting services, |egal services,

pl ans, specifications, studies and surveys necessary or

incidental to determning the feasibility or practicability

of the project.

"I ndustrial devel opnment corporation.” An entity certified as
an industrial devel opnent agency by the Pennsylvania |Industri al
Devel opnent Authority Board under the act of May 17, 1956 (1955
P.L. 1609, No.537), known as the Pennsylvania |Industri al
Devel opment Authority Act.

"I nvestor-owned water or wastewater enterprise.” A nonpublic
entity which supplies water or provi des wastewater services to
the public for a fee.

“Muni cipal authority.” A public authority created under 53
Pa.C.S. Ch. 56 (relating to nmunicipal authorities) or under the
former act of May 2, 1945 (P.L.382, No.164), known as the
Muni cipality Authorities Act of 1945, which supplies water or
provi des wastewater services to the public for a fee.

"Project."™ An activity approved for a grant or |oan under 64
Pa.C.S. 8 1558 (relating to Water Supply and \Wast ewat er
Infrastructure Program.

§ 3903. Establishment.

There is established within the departnment a programto be
known as the Water Supply and Wastewater |Infrastructure
Capitalization Program The program shall finance single-year or
mul tiyear grants to nunicipalities and municipal authorities and
| oans to nunicipalities, nmunicipal authorities, industrial
devel opnent corporations and investor-owned water or wastewater

enterprises for projects which are approved by the Commonweal t h
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Fi nanci ng Authority and whi ch, when conpl eted, construct, expand
or inprove water and wastewater infrastructure which is rel ated
to econom c devel opnent.
§ 3904. Award of grants.

Upon being notified by the authority that a grant has been
approved under 64 Pa.C. S. 8 1558(c) (relating to Water Supply
and Wastewater Infrastructure Progran) for a nunicipality or
muni ci pal authority, the departnent shall, wi thin 45 days of
receiving notice, enter into a contract with the nunicipality or
muni ci pal authority. The contract shall be for the anmount
approved by the authority. Upon entering into a contract with
the municipality or rmunicipal authority, the departnment shal
award the grant for the anobunt specified in the contract.

§ 3905. Award and admi nistration of |oans.

(a) Award.--

(1) Upon being notified that a | oan has been approved
under 64 Pa.C. S. 8§ 1558{¢) 1558(D) (relating to Water Supply
and Wastewater Infrastructure Progran) for an applicant, the
departnent shall, within 45 days of receiving notice, enter
into a contract with the applicant. The contract shall be for
t he amobunt approved and shall specify the terns of the |oan
in accordance with all of the follow ng:

(i) A loan shall be at an interest rate not to

exceed 1%

(ii) A loan shall be for a termnot to exceed 20
years.

(2) Upon entering into a contract with the applicant,

t he departnent shall award the | oan for the anount specified

in the contract.

(b) Adm nistration.--Loans made under this section shall be
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adm ni stered by the departnent. Loan paynents received by the
departnment for a | oan awarded under this section shall be
deposited in the CGeneral Fund.

§ 3906. Funds.

Proceeds of the borrow ng authorized by the el ectors pursuant
to the act of February 12, 2004 (P.L.72, No.10), known as the
Wat er and Wastewat er Treatnent Project Bond Act, shall be used
by the departnment in funding grants and | oans awarded under this
chapter.

Section 2. Section 1504 of Title 64, added April 1, 2004
(P.L.163, No.22), is anended by adding a definition to read:

§ 1504. Definitions.

The foll ow ng words and phrases when used in this chapter
shall have the neaning given to themin this section unless the
context clearly indicates otherw se:

* * %

"l nvest or-owned water or wastewater enterprise." A nonpublic

entity which supplies water or provi des wastewater services to

the public for a fee.

* * %

Section 3. Title 64 is anended by adding a section to read:

8§ 1558. Water Supply and Wastewater |Infrastructure Program

(a) Establishnent.--There is established a programto be

known as the Water Supply and Wastewater |nfrastructure Program

The program shall provide financial assistance in the form of

singl e-year or nultiyear grants to nunicipalities and nuni ci pal

authorities and in the formof |loans to nunicipalities,

muni ci pal authorities, industrial devel opnent corporations and

i nvest or-owned water or wastewater enterprises for projects

whi ch, when conpl eted, construct, expand or inprove water and
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1 wastewater infrastructure which is related to economc

2 devel oprent.

3 (b) Application.--A nunicipality, a nunicipal authority, an
4 industrial devel opnent corporation or an investor-owned water or
5 wastewater enterprise may subnit an application to the authority
6 requesting financial assistance for a project. The application
7 nust be on the formrequired by the board and nust include or

8 denonstrate all of the follow ng:

9 (1) The nane and address of the applicant.

10 (2) A statenent of the type and ampunt of financi al

11 assi stance sought. If the applicant is requesting financial
12 assistance in the formof a grant, the request nmay not exceed
13 75% of the cost of the project.

14 (3) A statenent of the project, including a detailed

15 statenent of the cost of the project.

16 (4) Afinancial conmmitnent froma responsible source for
17 any cost of the project in excess of the anmpbunt requested. |f
18 the applicant is requesting financial assistance in the form
19 of a grant fromthe departnent, the financial conmtnent may
20 not be in the formof a grant froma Conmobnweal th agency.
21 (5) Afirmconmtnent fromthe project user to use the
22 proj ect upon conpl etion.
23 (6) Proof that the applicant has secured planni ng and
24 pernmit approvals for the project fromthe Departnent of
25 Envi ronnental Protection.
26 (7) Any other information required by the board.
27 (c) Review and approval of grant applications.--
28 (1) If an applicant is requesting financial assistance
29 in the formof a grant, the authority, in conjunction wth
30 t he Departnent of Environnental Protection, shall reviewthe
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application to deternine all of the foll ow ng:

(i) That the applicant is not an investor-owned

wat er or wastewater enterprise.

(ii) If the project is related to econonic

devel opnent .

(iii) |If there is a financial comm tnent for at

| east 25% of the project.

(iv) |If the source of the financial conmmtnent is

froma responsi bl e source.

(v) If the municipality or nmunicipal authority is

firmy commtted to using the project upon conpl etion.

(vi) |If the nunicipality or nunicipal authority has

secured pl anning and pernit approvals for the project

fromthe Departnent of Environnental Protection.

(vii) That the nmunicipality or nunicipal authority

did not receive a grant or | oan under section 1551

(relating to Business in Qur Sites Program) for the

project.

(viii) |If the nmunicipality or nunicipal authority

conplied with all other criteria established by the

(2) Upon being satisfied that all program requirenents

have been net, the authority nmay approve the application in

accordance with all of the foll ow ng:

(i) The grant may not exceed $5, 000, 000 per project.

(ii) Gants under this program shall not exceed

$10, 000,000 in the aggregate per nunicipality or

muni ci pal authority.

(iii) The aggregate anpbunt of grants awarded under

this subsection shall not exceed $125, 000, 000.
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1 (3) If the authority approves the application, the

2 authority shall notify the departnent of the anount approved.
3 (d) Review and approval of |oan applications.--

4 (1) If an applicant is requesting financial assistance
5 in the formof a |oan, the departrenrt AUTHORITY, in

6 conjunction with the Departnent of Environnental Protection,
7 shall reviewthe application to deternmine all of the

8 foll owi ng:

9 (i) If the project is related to economc

10 devel opnent .

11 (ii) If afinancial conmtnent exists for any cost
12 of the project in excess of the anpbunt request ed.

13 (iii) If the source of the financial conmtnent is
14 froma responsible source.

15 (iv) If the project user is firmy conmitted to

16 using the project upon conpletion.

17 (v) If the applicant has secured planning and permt
18 approvals for the project fromthe Departnent of

19 Envi ronnental Protection.
20 (vi) That the applicant did not receive a grant or
21 | oan _under section 1551 for the project.
22 (vii) If the applicant conplied with all other
23 criteria established by the board.
24 (2) Upon being satisfied that all programrequirenents
25 have been net, the board may approve the application in
26 accordance with all of the follow ng:
27 (i) The loan may not exceed $5, 000, 000 per project.
28 (ii) Loans under this programshall not exceed
29 $10, 000,000 in the aggregate per applicant.
30 (3) If the authority approves the application, the
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1 authority shall notify the departnent of the anpunt approved.

2 Section 4. This act shall take effect immediately.
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