PRI OR PRINTER S NOS. 1392, 1459, 1462 PRINTER S NO. 1472

THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 1026 %5

| NTRODUCED BY LAVALLE, GORDNER, C. WLLIAMS, MELLOW O PAKE,
WAGNER, MUSTO, KASUNI C, STQUT, FUMO, BOSCOLA, COSTA, FERLQ,
HUGHES, KI TCHEN, KUKOVI CH, LOGAN, SCHWARTZ, STACK
TARTAGLI ONE, A. W LLIAMS, WOZNI AK, ROBBI NS, PI PPY, ERI CKSON
AND WONDERLI NG, FEBRUARY 10, 2004

AS AVENDED ON THI RD CONSI DERATI ON, MARCH 24, 2004

OCO~NOUITARWNE

20
21

AN ACT

Amrending Title 64 (Public Authorities and Quasi-Public

Cor porations) of the Pennsylvania Consolidated Stat utes,

providing for econonic devel opnent financing;, further <—
CREATI NG THE <

COVMONVEEALTH FI NANCI NG AUTHORI TY; PROVI DI NG FOR THE | NCURRI NG

OF | NDEBTEDNESS; PROVI DI NG FOR THE BUSI NESS I N OUR SI TES

PROGRAM FOR THE FI RST | NDUSTRI ES PROGRAM AND FOR FUNDI NG FOR

THE MACHI NERY AND EQUI PMENT LOAN PROGRAM further providing

for noney appropriated to the Departnment of Comrunity and

Econom ¢ Devel opnent for the Base Retention and Conversion

Pennsyl vani a Action Committee; and naklng a FepeaL—FeLaPed—Pe <—

Pen-nsyl—v&m—a—Ac—t—l—en—Gentm—t—t—ee RELATED REPEAL | <—
The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:
Section 1. Title 64 of the Pennsyl vania Consoli dat ed
Statutes is anended by adding a part to read:
PART 11
ECONOM C DEVELOPMENT FI NANCI NG

Chapt er



1 11. Pennsyl vania Industrial Devel opnment Authority

2 (Reserved)

3 13. Pennsyl vani a Econom ¢ Devel opnment Fi nanci ng Authority
4 (Reserved)

5 15. Commonweal t h Fi nanci ng Authority

6 CHAPTER 11

7 PENNSYLVANI A | NDUSTRI AL | NVESTMENT AUTHORI TY

8 ( RESERVED)

9 CHAPTER 13

10 PENNSYLVANI A ECONOM C DEVELOPMENT FI NANCI NG AUTHORI TY
11 ( RESERVED)

12 CHAPTER 15

13 COVMONVEEALTH FI NANCI NG AUTHORI TY

14 Subchapt er

15 A.  Ceneral Provisions

16 B. Structure and Powers

17 C. Bonds

18 D. Funds, Accounts, |ndebtedness and Use

19 E. Prograns
20 SUBCHAPTER A
21 CENERAL PROVI SI ONS
22 Sec.
23 1501. Scope.
24 1502. Construction.
25 1503. (Reserved).
26 1504. Definitions.
27 § 1501. Scope.
28 This chapter relates to the Conmonweal th Financing Authority.
29 8§ 1502. Construction.
30 This chapter shall be liberally construed in order to effect
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the |l egislative and public purposes as set forth in this
subchapt er

§ 1503. (Reserved).

§ 1504. Definitions.

The foll ow ng words and phrases when used in this chapter
shall have the neaning given to themin this section unless the
context clearly otherw se:

"Agriculture.” Any of the foll ow ng:

(1) Production agriculture.

(2) Agribusiness.

(3) The sale of farmcommodities at whol esal e.

(4) The sale of farmcomodities at retail by urban and
rural supernmarkets |ocated or to be |located in underserved
ar eas.

(5) Farnmers' markets.

(6) Energy-related activities inmpacting production
agriculture or agribusiness.

(7) Activities which inplenent best practices related to
wast e, waste products, by-products or fertilizer.

(8) Any other activity deened by the Commonweal t h
Fi nanci ng Authority to involve agriculture.

"Applicant."” A person that submts an application in
accordance with Subchapter E (relating to prograns).

"Aut hority."” The Commonweal th Financing Authority
established in section 1511 (relating to authority).

"Board." The board of the Commonweal th Financing Authority
established in section 1512 (relating to board).

"Bonds." Notes, instrunents, refunding notes and bonds and
ot her evidences of indebtedness or obligations.

"Commercial |lending activities.”™ The nmaking of |oans and the
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provi sion of deposit services to business entities.

"Commercial lending institutions.” A federally chartered or
stat e-chartered bank, savings bank or savings and | oan
associ ation which has a satisfactory rating fromits primary
regul ator and which is engaged in comrercial |lending activities.
The institution nmust operate at |east one full-service branch
for deposit gathering and lending |ocated within this
Conmonweal t h.

"Conmonweal th agency."” An agency, authority or other
instrunmentality of the Comronweal t h.

" Conpr ehensi ve county plan" or "conprehensive mnuni ci pal
plan.” The conprehensive plan adopted by a county or a
muni ci pality, respectively, under the act of July 31, 1968
(P.L.805, No.247), known as the Pennsyl vania Minicipalities
Pl anni ng Code.

"Cost of the project” or "cost."”™ Any of the follow ng:

(1) Costs and expenses of acquisition of interests in
| and, buil dings, structures, equipnent, furnishings, fixtures
and ot her tangi ble or intangible property, which conprise the
proj ect .

(2) Costs and expenses of construction, reconstruction,
erection, equipping, expansion, extension, inprovenent,
installation, rehabilitation, renovation or repair of the
bui | di ngs, structures and equi pnent, which conprise the
proj ect .

(3) Costs and expenses of denvolishing, renoving or
rel ocating buildings or structures on | ands acquired or to be
acqui red and the expense of acquiring land to which the
bui | di ngs or structures nmay be noved or rel ocat ed.

(4) Costs and expenses of preparing |land for

20040S1026B1472 - 4 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

devel opnent .

(5) Costs and expenses of engineering services,

financi al services, accounting services and | egal services,

pl ans, specifications, studies and surveys necessary or

incidental to determning the feasibility or practicability

of constructing the project.
(6) Wbrking capital or other capital needs related to

t he project.

(7) Oher costs and expenses deened necessary by the

Commonweal t h Fi nanci ng Aut hority.

"Departnent.” The Departnent of Community and Econom c
Devel opnent of the Commonweal t h.

"Executive agency." The Governor and the departnents,
boards, comm ssions, authorities and other officers and agencies
of the Commonweal th. The term does not include any court or
ot her officer or agency of the Unified Judicial System the
CGeneral Assenbly and its officers and agencies, an independent
agency or a State-affiliated entity.

"Farm comodi ties."™ Agricultural, horticultural,
aquacul tural, vegetable, fruit and floricultural products of the
soil; livestock and neats; wools; hides; furs; poultry, eggs,
dairy products, nuts, mushroons, honey products and forest
products.

"Farmer." A person engaged in the business of production
agriculture.

"Federal agency." The United States of Anerica; the
President of the United States of Anerica; the Congress; and any
departnent, corporation, agency or instrunmentality designated or
established by the United States of Ameri ca.

"Finance." The termshall have the broadest possible
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1 nmeaning. The term i ncl udes refinance.

2 "Fi nanci al assistance."” Loans, grants, guarantees, sales,

3 leases, investnments authorized in Subchapter E (relating to

4 prograns), lines of credit, letters of credit and ot her

5 financial arrangenments which the Conmonweal th Fi nanci ng

6 Authority is authorized to undertake under Subchapter E

7 (relating to prograns).

8 "Financing."” The termshall have the broadest possible

9 neaning. The termincludes refinancing.

10 "Fund." The Commonweal th Fund established in section 1541
11 (relating to fund).

12 "Fund manager." An organi zation which has as its primary

13 purpose the managi ng of capital for real estate investnents.

14 "Governnment agency." A Commonweal th agency; the Unified

15 Judicial Systemand its courts, officers and agencies; the

16 General Assenbly and its officers and agencies; a political

17 subdivision; a municipal authority or other local authority; a
18 local, regional or netropolitan transportation authority; or a
19 board, conmi ssion or other agency or instrunmentality of a
20 political subdivision, a municipal authority or other | ocal
21 authority.
22 "Governnent body." The body or board authorized by law to
23 enact ordi nances or adopt resolutions for a political
24 subdi vi si on.
25 "I ndependent agency." A board, conm ssion or other agency or
26 officer of the Comonweal th which is not subject to the policy,
27 supervision and control of the Governor. The term does not
28 include a State-affiliated entity; any court or other officer or
29 agency of the Unified Judicial System the General Assenbly and

30 its officers and agencies; a State-related institution; a
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1 political subdivision; or a local, regional or netropolitan

2 transportation authority.

3 "I ndustrial devel opnment corporation.” An entity which has

4 been certified as an industrial devel opnment agency by the

5 Pennsylvania I ndustrial Devel opnent Authority Board under the

6 act of May 17, 1956 (1955 P.L.1609, No.537), known as the

7 Pennsylvania I ndustrial Devel opnent Authority Act.

8 "Issuing authority.” As defined in section 3 of the act of
9 July 11, 1990 (P.L.465, No.113), known as the Tax Increnent

10 Financing Act.

11 "“Managi ng partner." A general partner, a manager, a nanagi ng
12 nmenber or anot her person designated as the manager of a venture
13 capital partnership.

14 “Muni cipal authority.” A public authority created under 53
15 Pa.C. S. Ch. 56 (relating to municipal authorities) or under the
16 fornmer act of May 2, 1945 (P.L. 382, No.164), known as the

17 Municipality Authorities Act of 1945.

18 "bligee of the authority.” Any of the follow ng:

19 (1) A holder or owner of bonds of the Commonweal th
20 Fi nanci ng Authority.
21 (2) A trustee or other fiduciary for any hol der or owner
22 of bonds of the Conmmonweal th Financing Authority.
23 (3) A provider of a letter of credit, policy of
24 muni ci pal bond i nsurance or other credit enhancenment or
25 liquidity facility for bonds of the Comonweal t h Fi nanci ng
26 Aut hority.
27 (4) A lessor or installnment seller dem sing property to
28 t he Comonweal th Fi nancing Authority in connection with a
29 proj ect .
30 (5) A provider of an interest rate nmanagenent agreenent
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or other agreenent or arrangenent authorized under section

1513(a)(28) (relating to powers).

"Pennsyl vani a-rel ated conmpany.” An entity with operations
| ocated in this Conmonwealth or an entity willing to | ocate
signi ficant business operations in this Comobnwealth.

"Private developer.” A person that is all of the follow ng:

(1) Engaged in the devel opnent of real estate.

(2) Determ ned by the Comonweal t h Fi nancing Authority
to be financially responsible to assune all obligations
proposed to be undert aken.

"Production agriculture.” The managenent and use of farm ng
resources for any of the foll ow ng:

(1) The production of:

(1) agricultural, horticultural, aquacultural,
vegetable, fruit and floricultural products of the soil;

(i) livestock or livestock products;

(tit) mlk or dairy products; or

(iv) poultry or poultry products.

(2) Practices approved by the Departnent of Agriculture.

"Project.”™ An activity which pronotes econom c devel opnent
or opportunities within this Commonweal th. The term shall not
i nclude activities conducted by a for-profit entity directly or
indirectly related to gam ng.

"Project user."” A person, political subdivision, mrunicipal
authority, Commonweal th agency or other entity that owns, | eases
or uses all or any part of a project.

"Redevel opnent authority.” An entity created under the act
of May 24, 1945 (P.L.991, No.385), known as the Urban
Redevel opnent Law.

"Secretary."” The Secretary of Community and Econom c
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Devel opnent of the Commonweal t h.

"Supermarket."” A retail store operated on a self-service
basis, primarily selling groceries, fresh produce, neat, bakery
and dairy products. The term does not include a conveni ence
store.

"Taxabl e bonds." Bonds or other evidence of indebtedness,
the interest on which is includable in gross income for Federal
i ncome taxation purposes.

"Tax- exenpt bonds." Bonds or other evidence of indebtedness,
the interest on which is excludable fromgross incone for
Federal inconme taxation purposes.

"Tax increnent district.” As defined in the act of July 11,
1990 (P.L.465, No.113), known as the Tax | ncrenent Fi nancing
Act .

"Tourism™ An activity which pronpotes or encourages
individuals to travel to a location within this Commonweal th for
pl easur e.

"Venture capital partnership.” An entity whose purpose is to
make investnents in conpanies and is forned as a limted
partnership, limted liability conpany or conparabl e investnent
entity.

SUBCHAPTER B
STRUCTURE AND PONERS
Sec.
1511. Authority.
1512. Board.
1513. Powers.
1514. Limtation.
§ 1511. Authority.

(a) Establishnent.--There is established an i ndependent
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authority to be known as the Commonweal th Fi nancing Authority.
The authority shall be an instrunentality of the Commonweal th
and a body corporate and politic, with corporate succession.

(b) Governance.--The authority shall be governed by the
board. The powers of the authority shall be exercised by the
boar d.

(c) Expenses.--Expenses of the authority shall be paid from
assets or incone of the authority. Except as provided in this
chapter or by other Iaw, the Commonweal th shall not be
responsi bl e for funding the expenses of the authority.

(d) Fiscal year.--The fiscal year of the authority shall be
the sane as the fiscal year of the Comonwealth.

(e) Audit.--

(1) The accounts and books of the authority shall be
exam ned and audited annually by an independent certified
public accounting firm

(2) The authority shall, by Decenber 31 of each year,
file a copy of the audit required by paragraph (1) with the
Secretary of the Senate and the Chief Cerk of the House of
Represent ati ves.

(f) Reports.--(Reserved).

(g) Publication.--The authority shall annually publish a
conci se financial statenent in the Pennsylvania Bulletin.

(h) Cooperation.--Executive agencies shall cooperate with
and provide assistance to the authority w thout financi al
rei nbur senent .

(i) Existence and dissolution.--

(1) The authority shall exist until term nated by |aw.

(2) The authority may be dissolved by law if al

outstanding liabilities of the authority, including bonds and

20040S1026B1472 - 10 -
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ot her contractual obligations, have been fully paid, retired,

satisfied or discharged, or provision has been nade for

paynent of all outstanding liabilities of the authority,

i ncl udi ng bonds and ot her contractual obligations. Upon the

di ssolution of the authority, all funds, assets and ot her

property of the authority shall vest in the Commonweal t h.

(j) Applicability.--The follow ng acts shall apply to the
authority and the board:

(1) The act of June 21, 1957 (P.L.390, No.212), referred
to as the Right-to-Know Law.

(2) The act of July 19, 1957 (P.L.1017, No.451), known
as the State Adverse Interest Act.

(3) The provisions of 65 Pa.C.S. Chs. 7 (relating to
open neetings) and 11 (relating to ethics standards and
financi al disclosure).

§ 1512. Board.
(a) Conposition.--The board shall be conposed of the
fol |l ow ng nenbers:

(1) The Secretary of Community and Econom c Devel opnent
or a designee.

(2) The Secretary of the Budget or a designee.

(3) The Secretary of Banking or a designee.

(4) Four legislative appointees.

(i) Appointnents are as foll ows:

(A) One individual appointed by the President
pro tenpore of the Senate.

(B) One individual appointed by the Mnority
Leader of the Senate.

(C© One individual appointed by the Speaker of

t he House of Representatives.

20040S1026B1472 - 11 -
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(D) One individual appointed by the Mnority

Leader of the House of Representatives.

(i1i) Legislative appointees shall serve at the
pl easure of the appointing authority.

(tit) If the individual appointed to the board
pursuant to subparagraph (i) is a nmenber of the Genera
Assenbly, the individual may name a desi gnee.

(b) Organization.--The Governor shall select a nmenber of the
board to serve as chairperson. The nmenbers shall select from
anong thensel ves such officers as they shall determ ne.

(c) Meetings.--The board shall neet at the call of the
chai r per son

(d) Quorum --Six FIVE nenbers of the board shall constitute <—
a quorum The consent of at |east six FlIVE nenbers of the board, <—
W TH AT LEAST FOUR OF THE CONSENTI NG MEMBERS BEI NG APPO NTED
UNDER SUBSECTI ON (A) (4), shall be necessary to take any action
on behalf of the authority.

(e) Conpensation.--The nmenbers of the board shall be
entitled to no conpensation for their services as nenbers of the
board but shall be entitled to reinbursenent for all necessary
and reasonabl e expenses incurred in connection with the
performance of their duties as nenbers of the board.

(f) Fiduciary relationship.--The nmenbers of the board and
t he professional personnel of the board shall stand in a
fiduciary relationship with the Conmonweal th and the authority
as to the noneys in the fund, noneys in the accounts of the
authority and investnments of the authority.

(g) Standard of care.--The nenbers of the board in
performance of their duties under this chapter shall exercise

the standard of care required by 20 Pa.C.S. Ch. 73 (relating to

20040S1026B1472 - 12 -



1 nunicipalities investnents).

2 (h) Liability.--Menbers of the board shall not be l|iable

3 personally on any obligations of the authority, including bonds
4 of the authority.

5 § 1513. Powers.

6 (a) Powers.--The authority may do all of the foll ow ng:

7 (1) Adopt bylaws and gui deli nes as necessary.

8 (2) Sue and be sued, inplead and be i npl eaded,

9 i nterplead, conplain and defend in any court.

10 (3) Adopt, use and alter a corporate seal.

11 (4) Establish accounts necessary or desirable for its
12 cor por at e purposes.

13 (5) Enploy an executive director and other persons as
14 are necessary or convenient for carrying on the business of
15 the authority.

16 (6) Retain attorneys, accountants, auditors and

17 financi al experts, to render services and engage the services
18 of other advisors, consultants and agents as necessary. For
19 t he purposes of this paragraph, the authority shall be
20 consi dered an i ndependent agency for purposes of the act of
21 Cct ober 15, 1980 (P.L.950, No.164), known as the Commonweal th
22 Attorneys Act.
23 (7) Pay or satisfy obligations of the authority.
24 (8) Contract and execute instrunments, including
25 financing agreenents, letters of credit, guarantees,
26 sureties, nortgages, |oans, standby |oan conm tnents and
27 contracts of insurance, which are necessary or appropriate
28 for carrying on the business of the authority. This power
29 includes the ability to make and execute contracts for the
30 servicing of |loans and nortgages acquired by the authority.
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(9) Borrow noney, issue bonds, obtain lines and letters
of credit and incur debt.

(10) Pledge the credit of the authority and provide
security and liquidity to obligees of the authority as the
authority deens necessary or appropriate.

(11) Use or pledge an account for a special purpose,

i ncl udi ng debt service reserves and other reserves, as nmay be
necessary or desirable to carry out its powers and duties.

(12) Negotiate nodifications or alterations in nortgages
or security interests.

(13) Foreclose on a nortgage or security interest in
defaul t.

(14) Commence any action necessary to protect or enforce
any right conferred upon the authority by |aw, nortgage,
security agreenent, contract or other agreenent.

(15) Bid for or purchase property which was the subject
of a nortgage or security interest at a foreclosure or other
sal e and acquire and take possession of that property.

(16) Inpose and collect fees and charges in connection
with loan comm tnents and servicing, including reinbursenent
of costs of financing.

(17) Acquire, accept, purchase, receive, collect, hold,
convey and invest funds, fees and property, whether tangible
or intangible, fromall sources, directly or by assignnent,
pl edge or ot herw se.

(18) Sell, transfer, convey and di spose of any property,
whet her tangi bl e or intangible.

(19) Acquire and sell |oans, nortgages and security
interests at public or private sale.

(20) Provide financial assistance to applicants and

20040S1026B1472 - 14 -
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proj ect users.

(21) Agree to and conply with conditions attached to
Federal or Commonweal th assi stance not inconsistent with the
provi sions of this chapter.

(22) Make rules regarding the operation of properties
and facilities of the authority subject to agreenments wth
obl i gees of the authority.

(23) Devel op, adopt and inplenment binding policies or
gui del ines assuring all of the foll ow ng:

(1) Al persons are accorded equal opportunity in
enpl oynment and contracting associated with the prograns
est abl i shed under Subchapter E (relating to prograns).
Thi s paragraph includes the authority's contractors,
subcontractors, assignees, |essees, agents, vendors and
suppl i ers.

(i1i) Contracting parties denonstrate diversity in
ownership of equity interests.

(24) Exercise rights provided by law for the benefit or
protection of the authority or obligees of the authority.

(25) Invest noney of the authority not required for
i mredi at e use, including proceeds fromthe sale of bonds, as
t he board determ nes, subject to any agreenment wth
bondhol ders stated in the authorizing resolution providing
for the issuance of bonds.

(26) Procure insurance against any | oss in connection
with its prograns, property and other assets.

(27) Pronul gate regul ati ons and adopt gui delines and
statenments of policy containing restrictions as it nmay deem
necessary and appropriate to effectuate the public purposes

of this chapter.
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(28) Negotiate and enter into interest rate exchange
agreenents, interest rate cap agreenents, collar agreenents,
corridor agreenents, ceiling agreenents, floor agreenents,
forward agreenents, float agreenents and other simlar
arrangenents, which, in the judgnent of the authority, wll
assist the authority in managing the interest costs of the
authority.

(29) Enter into agreenents with applicants and project
users providing, anong other things, for any of the
fol | ow ng:

(1) Financial assistance.

(i1i) Loan, rental or purchase price paynents or
ot her paynments, sufficient to anortize the principal,
interest and premum if any, of bonds and contract ual
obligations of the authority incurred to provide funds to
pay the costs of the projects being financed.

(ti1) The applicants or project users to pay or
cause to be paid all other costs of acquiring,
constructing, maintaining and operating the projects
bei ng fi nanced.

(iv) Conveyance with or wi thout consideration of any
part or all of a project being financed to the project
user or applicant on or before paynent of all bonds and
contractual obligations of the authority incurred with
respect to the project.

(v) Oher nmatters as are customary or as are deened
necessary and appropriate by the authority.

(30) Do any appropriate act necessary or convenient to:

(i) <carry out and effectuate the purposes of this

chapter; or

20040S1026B1472 - 16 -
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(b)

(i1i) exercise the powers set forth in this

subsection, including any act reasonably inplied from

t hose powers.

Duties.--The authority shall do all of the follow ng:

(1) Adm nister the prograns established in Subchapter

in accordance with this chapter

(2) Fund the prograns established in Subchapter

Pa.C.S. Ch. 29 (relating to machi nery and equi prment

subj

ect to Subchapter D (relating to funds, accounts,

i ndebt edness and use).

§ 1514.

Except upon foreclosure or default under a | oan nade under
this chapter

fi nance a project

Limtation.

t he board nay not approve an application or

12

if the board or authority would be required to

operate, service or mamintain the project under a | ease or other

agr eenent .
SUBCHAPTER C
BONDS
Sec.
1521. Bonds i ssuance.
1522. Commonweal th taxati on.
1523. Federal taxation.
1524. Validity of bonds; limtation on actions.
1525. Provisions of bonds; trust agreenents.
1526. Validity of pledge.
1527. Commonweal t h pl edges.
1528. Bonds to be | egal investnents.
1529. Bondhol der rights.
§ 1521. Bonds issuance.
(a) Authorization.--The authority may issue limted

20040S1026B1472 - 17 -
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16
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18
19
20
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22
23
24
25
26
27
28
29
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obl i gation revenue bonds and other types of Iimted obligation
revenue financing. Bonds issued and financing incurred pursuant
to this subchapter shall be subject to the |imts set forth in
section 1543 (relating to indebtedness) and shall be in the name
of the authority. The authority may issue both tax-exenpt bonds
and taxabl e bonds to fund the prograns established in Subchapter
E (relating to prograns).
(b) (Reserved).
(c) Authorization requirenents.--
(1) Bonds of the authority shall be authorized by a
resol ution of the board.
(2) The resolution of the board authorizing an issuance
of bonds shall provide that the bonds:
(i) be of a series;
(ii) bear a date or dates;
(ii1) bear or accrue interest at any rate or rates,
whet her fixed or vari abl e;
(iv) be in denom nati ons;
(v) be in any form either coupon or fully
regi stered without coupons or in certificated or book-
entry-only form
(vi) carry registration, exchangeability and
i nterchangeability privil eges;
(vii) be payable in any nedium of paynent and at any
pl ace or places;
(viii) mature on a date or dates not to exceed 30
years fromthe bonds' original issue date; and
(ix) be subject to ternms of redenption, if any.
(3) Bonds shall be signed by or shall bear the facsimle

signature of the officer designated by the board.
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(4) Interest coupons shall be attached to coupon bonds
and shall bear the facsimle signature of the officer
desi gnat ed by the board.

(5) Bonds nay be authenticated by an authenticating
agent, fiscal agent or trustee.

(6) Bonds may be issued and delivered notw t hstanding
that the officer signing the bonds or whose facsimle
signature is on a coupon has ceased to be the officer at the
ti me when bonds are actually delivered.

(d) No debt or liability of the Conmonwealth. --

(1) Bonds issued under this chapter shall not be a debt
or liability of the Commonweal th and shall not create or
constitute any indebtedness, liability or obligation of the
Commonweal t h.

(2) Bonds shall be payable solely fromrevenues of the
authority or accounts pledged or available for their
repaynent as authorized in this chapter which may include any
of the foll ow ng:

(i) The proceeds of bonds.

(i1i) Funds appropriated to the authority for
repaynent as authorized in this chapter

(i) I'n the case of a public project, the pledge of
fees, taxes and other revenues by a political subdivision

or other instrunmentality of the Conmonwealt h.

(3) Al bonds shall contain on their faces statenents to
the effect that:

(i) the authority is obligated to pay the princi pal
of or the interest on the bonds only fromits revenues,
recei pts or funds pledged or available for their paynent

as authorized in this chapter
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(ii) neither the Conmonweal th nor any political
subdivision is obligated to pay the principal or
interest; and

(ti1) neither the faith and credit nor the taxing
power of the Commonweal th or any political subdivision is
pl edged to the paynent of the principal of or the
interest on the bonds.

(e) Sale.--

(1) Bonds nay be sold at public sale, invited sale or
private sale for the price or prices the authority
det er m nes.

(2) The authority shall ensure that mnority-owned or
mnority-controlled firms have an opportunity to participate
in a significant way in bonds sale activities.

(f) Interimreceipts.--Pending the preparation of the
definitive bonds, interimreceipts may be issued to the
pur chaser or purchasers of the bonds and shall contain the terns
and conditions established by the authority.

(g) Negotiable instrunents.--Bonds of the authority shal
have the qualities of negotiable instruments under 13 Pa.C. S.
(relating to commercial code).

(h) Use.--The authority may, as it deens necessary and
desirabl e, use the proceeds of bonds issued for any of the
fol | ow ng:

(1) WMking |loans, grants or guarantees for costs of
proj ects.

(2) Purchasing | oans, nortgages, security interests or
| oan participations.

(3) Paying incidental expenses in connection with

activity under paragraphs (1) and (2), including
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adm ni strative costs of the authority and the departnent.

(4) Paying expenses of authorizing and issuing the
bonds.

(5) Paying principal interest on bonds.

(6) Funding reserves.

(1) Refunding.--Subject to provisions of this chapter and
the terns of bonds or other contractual obligations issued in
accordance with this chapter, the authority may refund any
out standi ng debt of the authority, whether the debt represents
principal or interest, in whole or in part, at any tine. For the
pur poses of this subsection, the term"refund" and its
vari ations neans the issuance and sal e of obligations the
proceeds of which are used or are to be used for the paynent or
redenpti on of outstanding obligations upon or prior to maturity.
§ 1522. Commonweal th taxati on.

(a) GCeneral.--The effectuation of the purposes of the
authority is for the benefit of the people of this Commonweal t h;
for the increase of comerce and prosperity; and for the
i nprovenent of health, safety, welfare and living conditions.

(b) Authority.--Since the authority, as a public
instrunmentality of the Commonweal th, will be perform ng
essential governnental functions in effectuating these purposes,
the authority is not required to pay any taxes or assessnents
upon any property acquired or used or permtted to be used by
the authority for its purposes.

(c) Bonds.--Bonds issued by the authority, the transfer and
the incone fromthe bonds, including profit made on their sale,
are free from State and | ocal taxation within this Conmonweal th
The excl usion under this subsection shall not extend to gift,

estate, succession or inheritance taxes or any other taxes not

20040S1026B1472 - 21 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

levied directly on the bonds, their transfer, the inconme from
the bonds or the realization of profits on their sale.
§ 1523. Federal taxation.

(a) Allocation.--If the bonds issued by the authority for a
proj ect are tax-exenpt bonds for which Federal |aw requires an
al l ocation, the departnment nay issue an allocation upon receipt
of a witten request by the board. An allocation nust be issued
by the department prior to the approval of the resolution
aut hori zing the issuance of the bonds by the board.

(b) Approval.--I1f gubernatorial approval is required by
Federal or Conmonwealth | aw, the Governor nmay approve the
i ssuance of bonds by the authority upon receipt of witten
request for approval fromthe board. The witten request mnust
state all of the follow ng:

(1) The authority has conducted a public hearing, wth
appropriate public notice, concerning the purposes for which

t he bonds are to be issued.

(2) A description of the project or projects to be
financed.
(3) A description of the method of financing the project
or projects.
(4) A sunmary of the comments nade and questions posed
at the public hearing.
§ 1524. Validity of bonds; limtation on actions.

(a) Presunption.--Bonds reciting in substance that they have
been issued by the authority to acconplish the public purposes
of this chapter shall be conclusively deened in any suit, action
or proceeding involving the validity or enforceability of the
bonds or their security to have been issued for the public

pur poses of this chapter.
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(b) Estoppel.--After issuance, bonds shall be conclusively
presuned to be fully authorized and i ssued under the | aws of
this Commonweal t h; and any person shall be estopped from
guestioning their validity, sale, execution or delivery by the
authority.

8 1525. Provisions of bonds; trust agreenents.

A resolution authorizing the issuance of bonds or any trust
agreenent approved in a resolution authorizing the issuance of
bonds may contai n provisions which do any of the follow ng:

(1) Secure the bonds.

(2) Covenant agai nst any of the foll ow ng:

(i) Pledging or granting a security interest in al
or any part of the authority's revenues or all or any
part of its property to which its right or title exists
or which may later cone into existence.

(i1i) Permtting or suffering any lien on all or any
part of its revenues or property.

(1i1) Extending the tinme for the paynent of bonds or
interest.

(3) Covenant with respect to limting the authority's
right to sell, pledge or otherw se di spose of bonds or notes
of governmental units, |oan agreenments or other property.

(4) Covenant as to any of the follow ng:

(i) Additional bonds to be issued.

(ii) Limtations on additional bonds.

(iti1) Terms and conditions of additional bonds.

(iv) Custody, application, investnment and
di sposition of proceeds of bonds.

(v) Incurring of other debts or obligations by the

authority.
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(vi) Paynent of principal of or interest on bonds.

(vii) Sources and nethods of paynent.

(viii) Rank or priority of bonds with respect to
liens or security interests.

(i x) Redenption, purchase and tender of bonds by the
authority or the bondhol ders and the privil ege of
exchange of the bonds for other bonds.

(x) Use, investnent and disposition of the noney
hel d in special funds, accounts or reserves.

(xi) Use of any or all of the authority's real or
personal property.

(xii) Warrant of title to the authority's real or
personal property.

(5) Provide for any of the follow ng:

(i) Replacenent of |ost, stolen, destroyed or
mutil ated bonds.

(i1i) Maintenance of the authority's real and
personal property.

(ii1) Replacenent of the authority's real and
personal property.

(iv) Insurance to be carried on the authority's real
and personal property and the use and di sposition of the
i nsurance proceeds.

(v) Rights, liabilities, powers and duties arising
upon the breach of any covenant, condition or obligation.
(6) Create or authorize the creation of special funds or

accounts to be held in trust or otherwi se for the benefit of
bondhol ders or of reserves for debt service or other
pur poses.

(7) Obtain letters of credit, bond insurance and ot her
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lities for credit enhancenent and liquidity.
(8) Prescribe any of the foll ow ng:

(i) Procedure, if any, by which the terns of any
contract with bondhol ders may be anended or abrogat ed.

(ii) Percentage of the principal anmount of bonds the
hol ders of which nust consent to the anendnent or
abrogation of any contract.

(ti1) Manner in which the consent under subparagraph
(1i) may be given.
(9) Prescribe any of the foll ow ng:

(i) Events of default.

(ii) Ternms and conditions upon which any or all of
t he bonds beconme or may be decl ared due and payabl e
before stated maturity follow ng an event of default.

(ti1) Terms and conditions upon which the
decl aration of default and its consequence may be wai ved.
(10) Pay the costs or expenses incident to any of the
OW Nng:

(1) The enforcenent of the bonds.

(i1i) The provisions of the resolution authorizing
t he i ssuance of the bonds.

(iti1) The trust agreenent securing the bonds.

(iv) Any covenant or agreenent of the authority with
t he hol ders of the bonds or other obligees of the
authority.

(11) Vest in a trustee, within or without this

Commonweal th, any property, rights, powers and duties in

trust, including rights with respect to the sale or other

di sposition of notes and bonds of governmental units and

ot her instrunents and security pledged under a resolution or
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trust agreenent for the benefit of bondhol ders and rights, by

suit or action, to foreclose a nortgage pl edged under a

resolution or trust indenture for the benefit of bondhol ders.

(12) Limt the rights, powers and duties of a trustee
and the right of bondhol ders to appoint a trustee.

(13) Establish the terns and conditions upon which a
trustee or the bondhol ders may enforce a covenant or rights
securing or relating to the bonds.

(14) Exercise all or any part or conbination of the
powers granted in this chapter.

(15) Make covenants other than and in addition to the
covenants expressly authorized by this chapter.

(16) Do or refrain fromdoing any other act and thing
necessary, convenient or desirable in order to better secure
t he bonds of the authority or, in the absolute discretion of
the authority, as will tend to make bonds of the authority
nore mar ket abl e. This paragraph applies notw thstandi ng that
the act or thing may not be specifically enunerated in this
chapter as long as the act or thing is in accordance with the
intent of this chapter.

§ 1526. Validity of pledge.

A pl edge of or grant of a security interest in revenues or
instruments made by the authority shall be valid and bindi ng
fromthe tinme when the pledge is made. The revenues, receipts,
noney, funds or other property or instrunents pledged and | ater
received by the authority shall inmmediately be subject to the
lien of the pledge or security interest wthout any physical
delivery of the property pledged or further act. The lien of the
pl edge or security interest shall be valid and binding as

agai nst all parties having clainms of any kind in tort, contract
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or otherw se against the authority irrespective of whether the
parties have notice of the lien, pledge or security interest. No
i nstrunment by which a pledge or security interest is created,

evi denced or noticed need be recorded or filed to perfect the

pl edge or security interest, except in the records of the
authority.

§ 1527. Commonweal t h pl edges.

(a) Bondhol ders.--The Comonweal th pl edges to and agrees
wi th each obligee of the authority that the Conmonwealth will
not limt or alter the rights and powers vested in the authority
or otherw se created by this chapter in any manner inconsistent
with the obligations of the authority to its obligees until al
bonds at any tinme issued, together with the interest on the
bonds, are fully paid and di scharged.

(b) Lessees.--The Comonweal t h pl edges and agrees with any
person that, as owner of property which is | eased or subl eased
to or fromthe authority, it will not Iimt or alter the rights
and powers vested in the authority or otherw se created by this
chapter in any manner which inpairs the obligations of the
authority until all the obligations of the authority under the
| ease or sublease are fully met and di scharged.

§ 1528. Bonds to be legal investnments.

(a) Investnents.--Bonds issued pursuant to this chapter are
made securities in which all of the followi ng may properly and
legally invest funds, including capital, deposits or other funds
in their control or belonging to them

(1) Governnent agenci es.
(2) Insurance comnpanies.
(3) Trust conpanies.

(4) Banking associ ations, banking corporations and
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savi ngs banks.
(5) Investnent conpani es.
(6) Executors, trustees and other fiduciaries.
(7) Trustees of any retirenent, pension or annuity fund

or system of the Comonweal t h.

(b) Deposits.--Bonds issued by the authority are made
securities which may properly and legally be deposited with and
recei ved by a governnent agency for any purpose for which the
deposit of bonds or other obligations of the Comonwealth are
aut hori zed by | aw.

§ 1529. Bondhol der rights.

The rights and renedi es conferred upon or granted to
bondhol ders pursuant to this chapter shall be in addition to and
not inlimtation of rights and renedies lawfully granted to
bondhol ders by the resolution providing for the issuance of
bonds or by any trust agreenent or other agreenment under which
t he bonds nay be issued or secured.

SUBCHAPTER D

FUNDS, ACCOUNTS, | NDEBTEDNESS AND USE
Sec.
1541. Fund.
1542. Accounts.
1543. | ndebt edness.
1544. Use.
§ 1541. Fund.

There is established a special fund to be known as the
Commonweal t h Fi nancing Fund. The State Treasurer shall be the
custodi an of the fund, which shall be subject to the provisions
of law applicable to funds listed in section 302 of the act of

April 9, 1929 (P.L.343, No.176), known as The Fiscal Code. Any
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noney appropriated to the authority shall be credited to the
fund. Unl ess otherw se specified, all noney appropriated to the
authority shall be used by the authority to pay indebtedness
i ncurred under section 1543(a) (relating to indebtedness). Al
noney and investnents on deposit in or credited to the fund
shall be at all times property of the authority. The State
Treasurer shall disburse noney in the fund to the authority upon
order of the board for use in accordance with this chapter.
§ 1542. Accounts.

(a) Establishnent.--The authority shall establish a
revol vi ng account for each of the follow ng prograns:

(1) The Business in Qur Sites Program established in
section 1551 (relating to Business in Qur Sites Progran)
(2) The First Industries Program established in section

1552 (relating to First Industries Program

(b) Deposits.--Any funds received by the authority under the
Business in Qur Sites Program shall be deposited in the account
established in accordance with subsection (a)(1). Any funds
received by the authority under the First Industries Program
shall be deposited in the account established in accordance with
subsection (a)(2).
§ 1543. I ndebtedness.

(a) GCeneral rule.--Subject to the limtations of subsection
(b), the authority may, in its own name, incur indebtedness,
i ncludi ng through the issuance of bonds, in an anmbunt necessary
to fund the program as established in Subchapter E (relating to
prograns) and in 12 Pa.C.S. Ch. 29 (relating to machi nery and
equi pnent | oans).

(b) Programlimtations.--Indebtedness incurred by the

authority under subsection (a) shall not, in aggregate, exceed
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any of the follow ng:
(1) $300, 000,000 for the program established in section

1551 (relating to Business in Qur Sites Progran)

(2) $150,000,000 for the program established in section

1552 (relating to First Industries Program
§ 1544. Use.

(a) GCeneral rule.--Mney of the authority shall be used by
the board to fund the prograns established in Subchapter E
(relating to prograns) and in 12 Pa.C. S. Ch. 29 (relating to
machi nery and equi pnent | oans).

(b) Transfer.--By June 30, 2006, the authority shal
transfer in the aggregate $75, 000,000 to the departnment for
deposit in the account created by 12 Pa.C. S § 2904 (relating to
Machi nery and Equi prent Loan Fund).

(c) Adm nistrative expenses.--The authority may use noneys,
i ncludi ng the proceeds of bonds, to pay the adm nistrative
expenses of the authority and of the departnent incurred under
this chapter

SUBCHAPTER E
PROGRAMS
Sec.
1551. Business in Qur Sites Program
1552. First Industries Program
§ 1551. Business in Qur Sites Program

(a) Establishnent.--There is established a programto be
known as the Business in Qur Sites Program The program shal
provi de financial assistance for the preparation of sites
| ocated within this Conmonweal th for future devel opnent.

(b) Applications for planning grants.--A nunicipality,

muni ci pal authority, redevel opnment authority or industrial
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1 devel opnent agency may submt an application to the authority

2 requesting a planning grant for costs associated with

3 predevel opnent activities and feasibility studies for a project.
4 The application shall be on the formrequired by the board and
5 shall include or denonstrate all of the foll ow ng:

6 (1) The applicant's nane and address.

7 (2) The location of the project.

8 (3) A statenent that the project is consistent with any
9 exi sting conprehensive county plan where the project is

10 | ocat ed.

11 (4) A description of the project, which includes a

12 statenent that:

13 (i) the project is for the redevel opnent, reuse or
14 revitalization of previously devel oped | and, including
15 previ ously m ned areas; or

16 (ii) the project is for the devel opnent of

17 undevel oped | and which may be the subject of future

18 devel opnent pursuant to any existing conprehensive

19 muni ci pal pl an.
20 (5) An estimate of the cost of the predevel opnent
21 activities and feasibility studies.
22 (6) A statenment of the anmobunt of the planning grant
23 sought .
24 (7) Any other information required by the board.
25 (c) Review and approval of planning grant applications.--
26 (1) The board shall review the application. Upon being
27 satisfied that all requirenments have been net, the board may
28 approve the application and the authority shall award a
29 pl anni ng grant.
30 (2) Copies of all reports and studies prepared with
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pl anni ng grant funds shall be provided to the board and shal
be made avail able to any person upon request.
(d) Applications for project financing.--A nmunicipality,
muni ci pal authority, redevel opnment authority or industrial
devel opnent agency may submit an application to the authority
requesting a |l oan or a conbination of a | oan and project grant
for a project. A private devel oper may submt an application to
the board requesting a |oan for a project. The application shal
be on the formrequired by the board and shall include or
denonstrate all of the follow ng:
(1) The applicant's nane and address.
(2) The location of the project.
(3) A statenent that the project is consistent with any
exi sting conprehensive county plan where the project is
| ocat ed.
(4) A description of the project, which includes a
statenent that:

(i) the project is for the redevel opnent, reuse or
revitalization of previously devel oped |and, including
previ ously m ned areas; or

(ii) the project is for the devel opnent of
undevel oped | and which may be the subject of future
devel opnent pursuant to any existing conprehensive
muni ci pal plan and is zoned for such devel opnent at the
time of application.

(5) An estimate of the cost of the project, prepared by
an engi neer or other qualified professional.

(6) A statenent of the anobunt of the |oan or conbi ned
| oan and project grant sought. If the applicant is requesting

a project grant, a statenment as to the financial necessity
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1 for the project grant nust be included.

2 (7) Proof that notification of the project has been sent
3 to the governing bodies of the county or counties and of the
4 muni ci pality or nunicipalities in which the project is

5 | ocat ed.

6 (8) Any other information required by the board.

7 (e) Review of project financing applications.--The board

8 shall reviewthe application to determne all of the foll ow ng:
9 (1) That the project is consistent with any existing

10 conprehensi ve county plan where the project is |ocated.

11 (2) That the project is the redevel opnent, reuse or

12 revitalization of previously devel oped | and, including

13 previously mned areas, or that the project is the

14 devel opnent of undevel oped | and whi ch nay be the subject of
15 future devel opment pursuant to any exi sting conprehensive

16 muni ci pal plan and is zoned for such devel opnent at the tine
17 of application.

18 (3) That the value of the proposed collateral and the
19 financial resources offered by the applicant are sufficient
20 to repay the | oan.
21 (4) That there is a likelihood of new use of the |and or
22 bui | di ngs upon project conpletion.
23 (5) That the project will enable future enpl oynent
24 opportunities in, or have a net positive econom c inpact on,
25 t he surroundi ng comunity.
26 (6) That the statenment of the estinmated cost of the
27 project is reasonable.
28 (7) That the applicant conplied with all other criteria
29 establ i shed by the board.
30 (f) Approval of project financing applications.--Upon being

20040S1026B1472 - 33 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

satisfied that all requirenments have been net, the board may
approve the application and the authority shall award a | oan or
a conbination of a |oan and project grant for the project. A
conbi ned | oan and project grant may be awarded only if the board
finds that the value of the proposed collateral and the
financial resources offered by the applicant are not sufficient
to repay a loan in the amount of the total project cost.

(g0 Limtations.--

(1) A planning grant awarded for a project under section
(c) shall not exceed $250,000. No nore than $10, 000, 000 of
the funds nade avail able for the program authorized by this
section may be used for planning grants.

(2) A project grant awarded under subsection (f) shal
not exceed 50% of the total anount of financing awarded by
t he board for the project or $5,000,000, whichever is |ess.
No nore than one-third of the funds nade avail able for the
program aut hori zed by this section may be used for al
proj ect grants.

(3) No nore than 15% of the funds nade avail able for the
program aut hori zed by this section nmay be awarded for
projects |ocated within any one city, town, borough or
townshi p of this Conmonweal t h.

(4) The anticipated new use of the |and or buil dings may
not be exclusively residential or primarily recreational.

(5) A project grant may be used only for one or nore of
the foll ow ng purposes:

(i) Environnmental assessnent and renedi ation.
(ii) Site preparation, including earth noving
activities.

(tii1) Denolition of structures.
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(iv) Installation or rehabilitation of
infrastructure.
(v) Reinbursenent of engineering and adm nistrative
expenses associated with any of the activities listed in
subpar agraphs (i) through (iv).
§ 1552. First Industries Program

(a) Establishnent.--There is established a programto be
known as the First Industries Program The program shall provide
financi al assistance for projects related to tourism and
agriculture located within this Conmonweal th. The board shal
al l ocate funds made avail able to the program anong the different
nmet hods of financing authorized in this section.

(b) Applications for planning grants.--An applicant nmay
submt an application to the authority requesting a planning
grant in an amount not to exceed $250,000 for the costs of
predevel opnment activities and feasibility studies for a project
related to tourismor agriculture. The application shall be on
the formrequired by the board and shall include or denonstrate
all of the follow ng:

(1) The applicant's nane and address.

(2) The location of the project.

(3) A description of the project.

(4) An estimate of the cost of the predevel opnent
activities and feasibility studies and the goal to be

achi eved by carrying out the proposed activities or studies.

(5) A statenent of the anmobunt of the planning grant

sought .

(6) Any other information required by the board.
(c) Review and approval of planning grant applications.--

(1) The board shall review the application to determ ne
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that the project denonstrates one or nore of the foll ow ng:

(i) The project will have a denonstrable inpact on
t he econony or well-being of the nei ghborhood, comunity
or region where the project will be | ocated.

(ii) The project will pronote research and
devel opnent efforts leading to increased
comercialization or utilization of farm comuodities.

(itii) The project will result in environnmentally
friendly or energy efficient operations related to
agriculture, including projects authorized by the act of
Decenber 12, 1994 (P.L.888, No.128), known as the
Agricul tural By-Product Managenent Technol ogy Act.

(iv) The project will result in nore cost-effective
and efficient marketing of regional assets related to
tourismor agriculture.

(v) The project will result in a substanti al
increase in revenues for the Commonweal th or the host
muni ci pality.

(vi) The project proposes to utilize Commonweal t h-
owned natural resources for public/private devel opnment of
touri sm
(2) Upon being satisfied that the requirenents of

par agraph (1) have been net, the board may approve the

application and the authority shall award a pl anni ng grant.
(3) Copies of all reports and studies prepared with

pl anni ng grant funds shall be provided to the board and shal

be made avail able to any person upon request.

(d) Loans to applicants.--If the departnent approves an

application for a | oan under the prograns established in 12

30 Pa.C.S. Ch. 23 (relating to small business first) or 29
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(relating to machi nery and equi pnent | oans), the departnent may
request that the authority finance the | oan. Upon bei ng
satisfied that the project is related to agriculture or tourism
t he board nay approve the request and the authority shall award
a loan. Prior to providing |oan funds to the applicant, the
authority shall enter into a | oan agreenent consistent with the
requi renents for | oans made under the program established in 12
Pa.C.S. Ch. 23 or 29, whichever is appropriate. Loans made under
this subsection shall be adm nistered by the departnent.
Paynments received shall be forwarded to the authority and
credited to the account established in accordance with section
1542(a)(2) (relating to accounts).

(e) Loan guarantees.--

(1) An applicant nay request a guarantee for a loan to
be made by a commercial lending institution to assist with
the financing of a project related to tourismor agriculture.
The applicant may be the commercial lending institution
appl yi ng on behalf of a borrower. The application nust be on
the formrequired by the board and nust i ncl ude or
denonstrate all of the follow ng:

(i) The applicant's nane and address. |f the
applicant is a commercial lending institution, the
borrower's nane and address.

(ii) A description of the project.

(1i1) A statenent describing the anticipated
econoni ¢ inpact to the Conmmonweal th and t he host
muni cipality as a result of the project.

(iv) A description of the proposed project
financing, including ternms, conditions and the coll ateral

or security required for the I oan for which the guarantee
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i s being requested.

(v) A copy of the applicant's |ast two years of
financial statenents prepared by an i ndependent certified
public accountant. If the applicant is a comerci al
l ending institution, a copy of the borrower's [ast two
years of financial statenents prepared by an i ndependent
certified public accountant.

(vi) The anpbunt of the | oan guarantee that is being
request ed.

(vii) The total project cost and the identification
of all sources of capital for the project.

(viii) Any other information required by the board.
(2) The board shall review the application to determ ne

all of the follow ng:

(i) That the project has been awarded a pl anni ng
grant under this section or that at |east $1, 000,000 of
private funds are being invested in the project.

(ii) That the value of the proposed collateral is
sufficient to cover the full anpunt of the | oan.

(ti1) That the applicant conplied with all other
criteria established by the board.

(3) Upon being satisfied that all requirenents have been
nmet, the board may approve the guarantee and the authority
shall execute a guarantee agreenent in favor of the
commercial lending institution stating the ternms and anounts
of the guarantee. The guarantee may not exceed 50% of the
out st andi ng princi pal anount of the loan or $2,500,000 at any
point in time, whichever is less. In addition to any other
terms and conditions required by the board, the guarantee

agreenent shall provide for all of the follow ng:
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1 (1) The procedure for the subm ssion by the

2 commercial lending institution of a claimfor paynent.

3 This procedure shall require that the commercial | ending
4 institution denonstrate that it has exhausted al

5 avai |l abl e renedi es agai nst the borrower, guarantors and
6 col | ateral before seeking paynment under the agreenent.

7 (i) Arequirenment that a percentage of any noneys
8 recovered subsequent to the paynent of a claimby the

9 authority be remtted to the authority.

10 (iti1) Periodic reporting requirenments by the

11 commercial lending institution regarding itself and

12 regardi ng the | oans which have been awarded guarant ees
13 under this section.

14 (4) The board may establish a subcommttee conposed of
15 one or nore board nenbers and departnent staff to supervise
16 the progress of projects for which | oan guarantees have been
17 awar ded under this section.

18 (f) Limtations.--

19 (1) No nore than $10, 000,000 of the funds avail able for
20 t he program aut hori zed by this section nmay be used for grants
21 awar ded under subsection (c).
22 (2) At least two-thirds of the funds available for the
23 program aut hori zed by this section shall be used for
24 financing of projects related to agriculture.
25 Section 1.1. The heading of Part Il of Title 64 is anmended
26 to read:
27 PART [11] LIl
28 PUBLI C AUTHORI Tl ES
29 Section 1.2. The General Assenbly finds and decl ares that

30 authorized investnents, |oans and guarantees of the fund or the
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accounts made under this act, whereby the fund or the account
beconmes a joint owner, nenber, |imted partner or stockhol der
in, lender to or guarantor of obligations of a conpany,
corporation, limted partnership, conpany, association or other
| awf ul busi ness organi zation, are outside the scope of the
original intent of and do not violate the prohibition set forth
in section 8 of Article VIIl of the Constitution of

Pennsyl vani a.

Section 2. Mney appropriated to the Departnment of Comrunity
and Econom c Devel opnent for the Base Retention and Conversion
Pennsyl vani a Action Conmittee shall be used for all of the
fol | ow ng:

(1) The devel opnent of a Statew de strategy.
(2) Gants for econom c inpact studies, environnmental

i npact studies, encroachnment studies, conmunity and regional

interaction with mlitary bases, infrastructure needs at

mlitary bases and job training needs at or near mlitary
bases. Grants shall be awarded by the Base Retention and

Conver si on Pennsyl vania Action Comm ttee.

Section 3. Section 5 of the act of February 12, 2004
(P.L.99, No.12), entitled "An act amending Title 12 (Commerce
and Trade) of the Pennsylvania Consolidated Statutes, codifying
portions of the Job Enhancenent Act; further providing for
contract requirenents, for guidelines, for adm nistration and
for application and review requirenents; providing for Keystone
I nnovati on Zones; and naking repeals relating to the Job
Enhancenent Act,"” is repeal ed.

Section 4. This act shall take effect imediately.
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