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THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 983 %

| NTRODUCED BY RAFFERTY, BRI GHTBI LL, PI CCOLA, O PAKE, KUKOVI CH
CORVAN, TARTAGLI ONE, COSTA, BOSCOLA, C. WLLIAMS, RHOADES,
FERLO AND GORDNER, DECEMBER 18, 2003

SENATOR M VHI TE, ENVI RONVENTAL RESOURCES AND ENERGY, AS
AMENDED, NOVEMBER 9, 2004
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AN ACT

Amendi ng the act of July 7, 1980 (P.L.380, No.97), entitled "An
act providing for the planning and regul ation of solid waste
storage, collection, transportation, processing, treatnent,
and disposal; requiring nmunicipalities to submt plans for
muni ci pal waste managenent systens in their jurisdictions;

authorizing grants to municipalities; providing regulation of

t he managenent of nmunicipal, residual and hazardous wast e;
requiring permts for operating hazardous waste and solid
wast e storage, processing, treatnment, and di sposal
facilities; and licenses for transportati on of hazardous
wast e; i nposing duties on persons and rmnunicipalities;
granting powers to nmunicipalities; authorizing the
Environmental Quality Board and the Departnent of

Envi ronnment al Resources to adopt rules, regul ations,

st andards and procedures; granting powers to and inposing
duties upon county health departnents; providing renedies;
prescri bing penalties; and establishing a fund,” further
providing for permt and |license application requirenents,
for granting, denying, renew ng, nodifying, revoking and
suspending permts and |icenses, FOR ENFORCEMENT ORDERS and
for unl awful conduct; and providing for repeat violations.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Sections 502 and 503 of the act of July 7, 1980
(P.L.380, No.97), known as the Solid Waste Managenent Act, are

anended to read:
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Section 502. Permt and |icense application requirenents.

(a) Application for any permt or license shall be in
witing, shall be made on forms provided by the departnment and
shall be acconpani ed by such plans, designs and rel evant data as
the departnent may require. Such plans, designs and data shal
be prepared by a registered professional engineer.

(b) The application for a permt to operate a hazardous
wast e storage, treatnent or disposal facility shall also be
acconpani ed by a form prepared and furnished by the departnent,
containing the witten consent of the | andowner to entry upon
any land to be affected by the proposed facility by the
Commonweal th and by any of its authorized agents prior to and
during operation of the facility and for 20 years after closure
of the facility, for the purpose of inspection and for the
pur pose of any such pollution abatenent or pollution prevention
activities as the departnment deens necessary. Such forns shal
be deenmed to be recordabl e docunents and prior to the initiation
of operations under the permt, such forns shall be recorded and
entered into the deed book (d.b.v.) indexing systemat the
office of the recorder of deeds in the counties in which the
area to be affected under the permt is situated.

(c) Al records, reports, or information contained in the
hazar dous waste storage, treatnent or disposal facility permt
application submtted to the departnment under this section shal
be available to the public; except that the departnent shal
consider a record, report or information or particular portion
t hereof, confidential in the admnnistration of this act if the
appl i cant can show cause that the records, reports or
information, or a particular portion thereof (but not em ssion

or discharge data or information concerning solid waste which is

20030S0983B1911 - 2 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

potentially toxic in the environnent), if nmade public, would

di vul ge production or sales figures or methods, processes or
production unique to such applicant or would otherwi se tend to
af fect adversely the conpetitive position of such applicant by
reveal ing trade secrets. Nothing herein shall be construed to
prevent disclosure of such report, record or information to the
Federal Governnment or other State agencies as nay be necessary
for purposes of admnistration of any Federal or State |aw.

(d) The application for a permt shall set forth the manner
in which the operator plans to conply with the requirenents of
the act of June 22, 1937 (P.L.1987, No.394), known as "The C ean
Streans Law," the act of May 31, 1945 (P.L.1198, No.418), known
as the "Surface M ning Conservation and Reclamation Act," the
act of January 8, 1960 (1959 P.L.2119, No.787), known as the
"Air Pollution Control Act," and the act of Novenber 26, 1978
(P.L.1375, No.325), known as the "Dam Safety and Encroachnents
Act," as applicable. No approval shall be granted unless the
pl an provides for conpliance with the statutes herei nabove
enunerated, and failure to conply with the statutes herei nabove
enunerat ed during construction and operation or thereafter shal
render the operator |liable to the sanctions and penalties
provided in this act for violations of this act and to the
sanctions and penalties provided in the statutes herei nabove
enunerated for violations of such statutes. Such failure to
conply shall be cause for revocation of any approval or permt
i ssued by the departnent to the operator. Conpliance with the
provi sions of this subsection and with the provisions of this
act and the provisions of the statutes herei nabove enunerated
shall not relieve the operator of the responsibility for

conplying with the provisions of all other applicable statutes,
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i ncluding, but not limted to the act of July 17, 1961 (P.L. 659,
No. 339), known as the "Pennsyl vani a Bi tum nous Coal M ne Act,"
the act of Novenber 10, 1965 (P.L.721, No.346), known as the
"Pennsyl vania Anthracite Coal Mne Act," and the act of July 9,
1976 (P.L.931, No.178), entitled "An act providing enmergency
nmedi cal personnel; enploynent of energency nedi cal personnel and
ener gency conmuni cations in coal mnes.”

(e) The application for a permt shall certify that the
operator has in force, or will, prior to the initiation of
operations under the permt have in force, an ordinary public
l[iability insurance policy in an anount to be prescribed by
rul es and regul ati ons pronul gat ed hereunder.

(e.1) The application for a pernmt shall certify that the

operator does not have any outstanding violations of this act er

any—publiec nuisances whi ch have not been corrected as of the

tinme of the application. The permt application shall al so

certify that the operator has conplied with any enforcenent

orders i ssued by the departnent. The departnent shall not accept

an application for reviewuntil it verifies the certification

required by this section. Failure to so certify, or the

subm ssion of a false certification, shall be cause for deni al

of the application, and may constitute cause for the revocation

or nodification of any exi sting approval or permt issued by the

departnent to the operator.

(f) The departnment nmay require such other information, and
i npose such other ternms and conditions, as it deens necessary or
proper to achieve the goals and purposes of this act.

(g) The departnment, upon receipt of an application for a
permt, shall give witten notice to each and every mnmunicipality

in which the proposed hazardous waste facility will be | ocated.

20030S0983B1911 - 4 -
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Section 503. Ganting, denying, renew ng, nodifying, revoking
and suspending permts and |icenses.

(a) Upon approval of the application, the departnent shal
issue a permt for the operation of a solid waste storage,
treatment, processing or disposal facility or area or a |icense
for the transportation of hazardous wastes, as set forth in the
application and further conditioned by the departnent.

(b) No permt shall be issued unless and until al
appl i cabl e bonds have been posted with the departnent.

(c) In carrying out the provisions of this act, the
department may deny, suspend, nodify, or revoke any permt or
license if it finds that the applicant, permttee or |icensee
has failed or continues to fail to conply with any provision of
this act, the act of June 22, 1937 (P.L.1987, No.394), known as
"The Clean Streans Law," the act of January 8, 1960 (1959
P.L. 2119, No.787), known as the "Air Pollution Control Act," and
the act of Novenber 26, 1978 (P.L. 1375, No.325), known as the

"Dam Saf ety and Encroachnents Act,"” or any other state or
Federal statute relating to environnental protection or to the
protection of the public health, safety and welfare; or any rule
or regul ation of the departnent; or any order of the departnent;
or any condition of any permt or |icense issued by the
departnent; or if the departnment finds that the applicant,
permttee or licensee has shown a lack of ability or intention
to conmply with any provision of this act or any of the acts
referred to in this subsection or any rule or regulation of the
departnment or order of the department, or any condition of any
permt or license issued by the departnent as indicated by past

or continuing violations. In the case of a corporate applicant,

permttee or licensee, the departnment may deny the issuance of a

20030S0983B1911 - 5 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

license or permt if it finds that a principal of the
corporation was a principal of another corporation which
commtted past violations of this act.

(d) Any person or rmnunicipality which has engaged in unl awf ul
conduct as defined in this act, or whose partner, associ ate,
of ficer, parent corporation, subsidiary corporation, contractor,
subcontractor or agent has engaged in such unlawful conduct,
shall be denied any permt or |license required by this act
unl ess the permt or license application denonstrates to the

satisfaction of the departnent that the unlawful conduct has

been corrected. Any—person—or—nunicipab-ty—which—+sfound—during

shal-—be suspended— | ndependent contractors and agents who are

to operate under any permt shall be subject to the provisions

of this act. Such independent contractors, agents and the
permttee shall be jointly and severally liable, wthout regard
to fault, for violations of this act which occur during the
contractor's or agent's involvenment in the course of operations.
(e) Any permt or license granted by the departnent, as
provided in this act, shall be revocable or subject to
nodi fication or suspension at any tinme the departnent determ nes
that the solid waste storage, treatnment, processing or disposal
facility or area or transportation of solid waste:
(1) is, or has been, conducted in violation of this act
or the rules, regulations, adopted pursuant to the act;
(2) is creating a public nuisance;
(3) is creating a potential hazard to the public health,

safety and wel fare;
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(4) adversely affects the environnent;
(5) is being operated in violation of any terns or
conditions of the permt; or
(6) was operated pursuant to a permt or |license that was
not granted in accordance with | aw.
SECTION 2. SECTION 602(B) OF THE ACT, AMENDED JULY 11, 1989 <—
(P.L.331, NO 55), I'S AMENDED TO READ
SECTI ON 602. ENFORCEMENT ORDERS.
* x *
(B) | F THE DEPARTMENT FI NDS THAT THE STORAGE, CCLLECTI CON,
TRANSPORTATI ON, PROCESSI NG TREATMENT, BENEFI Cl AL USE OR
DI SPOSAL OF SOLI D WASTE IS CAUSI NG POLLUTI ON OF THE Al R, WATER
LAND OR OTHER NATURAL RESOURCES OF THE COMVMONWEALTH OR IS
CREATI NG A PUBLI C NUI SANCE, THE DEPARTMENT [ MAY] SHALL ORDER THE
PERSON OR THE MUNI Cl PALI TY TO ALTER I TS STORAGE, COLLECTI ON
TRANSPORTATI ON, PROCESSI NG TREATMENT, BENEFI Cl AL USE OR
DI SPOSAL SYSTEMS TO PROVI DE SUCH STORAGE, COLLECTI ON,
TRANSPORTATI ON, PROCESSI NG TREATMENT, BENEFI Cl AL USE OR
DI SPOSAL SYSTEMS AS W LL PREVENT POLLUTI ON AND PUBLI C NUI SANCES.
SUCH ORDER SHALL SPECI FY THE LENGTH OF TI ME AFTER RECEI PT OF THE
ORDER W THI N WHI CH THE FACI LI TY OR AREA SHALL BE REPAI RED,
ALTERED, CONSTRUCTED OR RECONSTRUCTED.
* x *
Section 2 3. The act is anmended by adding a section to read: <—

Secti on 607. 1. Repeat vi ol ati ons.

In addition to any other renedies provided in this act, the

departnent nmay i npose a hi gher penalty up to $50, 000 upon any

person or nunicipality that denponstrates a pattern of nultiple

viol ati ons of section 610. Penalties i nposed by the departnent

under this section upon any person or nunicipality that
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shall not be waived by the departnent. TH S SECTI ON SHALL NOT <—

PRECLUDE THE DEPARTMENT FROM APPROVI NG A COMVUNI TY ENVI RONMVENTAL
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Section 4. This act shall take effect in 60 days.
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