HOUSE AVENDED
PRI OR PRI NTER S NOS. 1268, 1855 PRINTER S NO. 1917

THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 959 5

| NTRODUCED BY ROBBI NS, LEMMOND, COSTA, EARLL, BOSCOLA, M VH TE,
WOZNI AK, WONDERLI NG, RHOADES AND PI LEGE , NOVEMBER 12, 2003

AS AVENDED ON THI RD CONSI DERATI ON, HOUSE OF REPRESENTATI VES,
NOVEMBER 9, 2004
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AN ACT

Amending Title 42 (Judiciary and Judicial Procedure) of the
Pennsyl vani a Consol i dated Statutes, further providing for THE <—

CONSTABLES' EDUCATI ON AND TRAI NI NG ACCOUNT ANB, FOR <—
i nformati on required upon commitnment and subsequent
di sposition AND FOR DEFI NI TION OF "ELI G BLE OFFENDER. " <—

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
. . . g} of Tit) Y I . -
SECTION 1. SECTIONS 2949 AND 9764(F) AND (G OF TITLE 42 OF <—
THE PENNSYLVANI A CONSOLI DATED STATUTES ARE AMENDED TO READ:
§ 2949. RESTRI CTED ACCOUNT.
(A) ACCOUNT ESTABLI SHED. - - THERE | S HEREBY ESTABLI SHED A
SPECI AL RESTRI CTED ACCOUNT W THI N THE GENERAL FUND, WHI CH SHALL
BE KNOM AS THE CONSTABLES' EDUCATI ON AND TRAI NI NG ACCOUNT, FOR
THE PURPOSES OF FI NANCI NG TRAI NI NG PROGRAM EXPENSES, THE COSTS
OF ADM NI STERI NG THE PROGRAM AND ALL OTHER COSTS ASSOCI ATED W TH
THE ACTI VI TIES OF THE BOARD AND THE | MPLEMENTATI ON OF THI S
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SUBCHAPTER AND AS PROVI DED UNDER SUBSECTI ON (F).

(B) SURCHARCE. - - THERE | S HEREBY ASSESSED AS A COST | N EACH
CASE BEFORE A DI STRI CT JUSTI CE A SURCHARGE OF $5 PER DOCKET
NUMBER | N EACH CRI M NAL CASE AND $5 PER NAMED DEFENDANT | N EACH
CVIL CASE I N WH CH A CONSTABLE OR DEPUTY CONSTABLE PERFORMS A
SERVI CE PROVI DED I N THI S SUBCHAPTER, EXCEPT THAT NO COUNTY SHALL
BE REQUI RED TO PAY THI S SURCHARGE ON BEHALF OF ANY | NDI GENT OR
OTHER DEFENDANT I'N A CRI M NAL CASE.

(© DISPCSI TI ON OF FUNDS. - - THE SURCHARGES COLLECTED UNDER
SUBSECTI ON (B), | F COLLECTED BY A CONSTABLE OR DEPUTY CONSTABLE
SHALL BE TURNED OVER W THI N ONE WEEK TO THE | SSU NG AUTHORI TY.
THE | SSUI NG AUTHORI TY SHALL REM T THE SAME TO THE DEPARTMENT OF
REVENUE FOR DEPGCSI T | NTO THE ACCOUNT.

(D) DI SBURSEMENTS. - - DI SBURSEMENTS FROM THE ACCOUNT SHALL BE
MADE BY THE COWM SSI ON.

(E) AUDIT.--THE AUDI TOR GENERAL SHALL CONDUCT AN AUDI T OF
THE ACCOUNT AS HE MAY DEEM NECESSARY OR ADVI SABLE FROM TI ME TO
TIME, BUT NOT' LESS THAN ONCE EVERY THREE YEARS.

(F) FUND SURPLUS. - -1 F_ACCOUNT MONEYS ARE_SUFFI Cl ENT _TO MEET

THE EXPENSES AND COSTS UNDER SUBSECTION (A), THE COVM SSI ON MAY

ALLOCATE ANY SURPLUS FUNDS | N THE ACCOUNT_TO ASSI ST CONSTABLES

AND DEPUTY CONSTABLES W TH COSTS ASSCOCI ATED W TH ATTENDANCE AT

CONTI NUI NG EDUCATI ON PROGRAMS UNDER SECTI ON 2946 (RELATING TO

CONTI NUI NG EDUCATI ON) .

8§ 9764. Information required upon conmtnent and subsequent

di sposition.

20030S0959B1917 - 2 -



(F) RELEASE FROM COUNTY CORRECTI ONAL FACI LI TY TO STATE <—
PROBATI ON OR PARCLE. - -

(1) PRIOR TO THE RELEASE OF AN | NVATE FROM A COUNTY
CORRECTI ONAL FACI LI TY TO STATE PROBATI ON OR PAROLE

SUPERVI SI ON, THE FACI LI TY SHALL PROVI DE TO THE BOARD OF
PROBATI ON AND PAROCLE THE | NFORMATI ON CONTAI NED | N SUBSECTI ONS
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(A) (1) THROUGH (4) AND (B).

10 (2) PRIOR TO THE RELEASE OF AN | NVATE FROM A COUNTY

11 CORRECTI ONAL _FACI LI TY TO STATE PROBATI ON OR PAROLE

12 SUPERVI SI ON, THE FACI LI TY SHALL PROVI DE TO THE | NMATE HI S
13 CURRENT MEDI CATI ONS AS PRESCRI BED AND ANY CUSTOVARY AND

14 NECESSARY MEDI CAL SUPPLI ES AS DETERM NED BY THE PRESCRI Bl NG
15 PHYSI G AN.

16 (G RELEASE FROM COUNTY CORRECTI ONAL FACI LI TY TO COUNTY

17 PROBATI ON OR PARCLE. - -

18 (1) PRIOR TO THE RELEASE OF AN | NVATE FROM A COUNTY

19 CORRECTI ONAL FACI LI TY TO COUNTY PROBATI ON OR PARCLE

20 SUPERVI SI ON, THE FACI LI TY SHALL PROVI DE TO THE COUNTY

21 PROBATI ON DEPARTMENT THE | NFORMATI ON CONTAI NED | N SUBSECTI ONS
22 (A) (1) THROUGH (4) AND (B).

23 (2) PRIOR TO THE RELEASE OF AN | NVATE FROM A COUNTY

24 CORRECTI ONAL FACI LI TY TO COUNTY PROBATI ON OR PAROLE

25 SUPERVI SI ON, THE FACI LI TY SHALL PROVI DE TO THE | NMATE HI S
26 CURRENT MEDI CATI ONS AS PRESCRI BED AND ANY CUSTOVARY AND

27 NECESSARY MEDI CAL SUPPLI ES AS DETERM NED BY THE PRESCRI Bl NG
28 PHYSI G AN.

29 x %

30 SECTION 2. THE DEFINITION OF "ELI G BLE OFFENDER' IN SECTION  <—
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9802 OF TITLE 42 | S AMENDED TO READ:
§ 9802. DEFI NI TI ONS.

THE FOLLOW NG WORDS AND PHRASES WHEN USED I N THI S CHAPTER
SHALL HAVE THE MEANINGS G VEN TO THEM IN TH' S SECTI ON UNLESS THE
CONTEXT CLEARLY | NDI CATES OTHERW SE:

* x %

"ELI G BLE OFFENDER. " SUBJECT TO SECTI ON 9721(A. 1) (RELATI NG
TO SENTENCI NG GENERALLY), A PERSON CONVI CTED CF AN OFFENSE WHO
WOULD OTHERW SE BE SENTENCED TO A COUNTY CORRECTI ONAL FACI LI TY,
WHO DCES NOT DEMONSTRATE A PRESENT OR PAST PATTERN OF VI OLENT
BEHAVI OR AND WHO WOULD OTHERW SE BE SENTENCED TO PARTI AL
CONFI NEMENT PURSUANT TO SECTI ON 9724 ( RELATI NG TO PARTI AL
CONFI NEMENT) OR TOTAL CONFI NEMENT PURSUANT TO SECTI ON 9725
( RELATI NG TO TOTAL CONFI NEMENT). THE TERM DCES NOT | NCLUDE AN
OFFENDER [ CONVI CTED OF] W TH A CURRENT CONVI CTI ON FOR ANY OF THE

FOLLOW NG OFFENSES:

18 PA.C.S. § 2502 ( RELATI NG TO MJURDER).

18 PA.C.S. § 2503 (RELATI NG TO VOLUNTARY NMANSLAUGHTER) .

18 PA.C.S. § 2702 ( RELATI NG TO AGGRAVATED ASSAULT) .

18 PA.C.S. 8§ 2703 (RELATI NG TO ASSAULT BY PRI SONER) .

18 PA.C.S. § 2704 (RELATING TO ASSAULT BY LI FE PRI SONER) .

18 PA.C.S. § 2901 (RELATING TO KI DNAPPI NG) .

18 PA.C.S. 8§ 3121 (RELATING TO RAPE).

18 PA.C.S. § 3122.1 (RELATING TO STATUTORY SEXUAL
ASSAULT) .

18 PA.C.S. § 3123 (RELATING TO | NVOLUNTARY DEVI ATE SEXUAL
| NTERCOURSE) .

18 PA.C.S. 8§ 3124.1 (RELATING TO SEXUAL ASSAULT) .

18 PA.C.S. § 3125 (RELATI NG TO AGGRAVATED | NDECENT
ASSAULT) .

20030S0959B1917 - 4 -



18 PA.C.S. § 3126 (RELATING TO | NDECENT ASSAULT).

18 PA.C.S. § 3301 (RELATI NG TO ARSON AND RELATED
OFFENSES) .

18 PA.C.S. § 3502 (RELATI NG TO BURGLARY) WHEN GRADED AS A
FELONY OF THE FI RST DEGREE.

18 PA.C.S. § 3701 (RELATI NG TO ROBBERY).

18 PA.C.S. § 3923 (RELATI NG TO THEFT BY EXTORTI ON).

18 PA.C.S. § 4302 (RELATING TO | NCEST).
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18 PA.C.S. § 5121 ( RELATI NG TO ESCAPE)

* * %
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Section 2 3. This act shall take effect in 60 days.
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