PRINTER S NO. 1267

THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 958 5

| NTRODUCED BY STACK, KUKOVI CH, RAFFERTY AND COSTA,
NOVEMBER 10, 2003

REFERRED TO CONSUMER PROTECTI ON AND PROFESSI ONAL LI CENSURE
NOVEMBER 10, 2003
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AN ACT
Relating to the practice of psychoanal ysis; providing for

i censi ng of psychoanal ysts; naking certain acts illegal; and

provi di ng penalties.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Short title.

This act shall be known and may be cited as the
Psychoanal ysts Licensure Act.

Section 2. Legislative findings and declaration of policy.

It is determ ned and declared as a natter of legislative
finding that the public interest requires the establishnment of
clear licensure standards for psychoanal ysts. The health and
wel fare of the residents of this Comonwealth will be protected
by identifying to the public those individuals who are qualified
to call thenselves State-licensed psychoanal ysts.

Section 3. Definitions.

The foll ow ng words and phrases when used in this act shal

have the neanings given to themin this section unless the
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context clearly indicates otherw se:

"Anerican Board for the Accreditation of Psychoanal ysis.” A
nati onal professional organization of psychoanal ysts that
conducts on-site visits of psychoanal ytic institutes applying
for association menbership.

"Board." The State Board of Psychoanal ysts in the Departnent
of State as established in section 4.

"Comm ssioner." The Conm ssioner of Professional and
Cccupational Affairs in the Departnent of State

"Psychoanal ytic services."” Therapeutic services that are
based on an understandi ng of the unconsci ous and how unconsci ous
processes affect the human m nd as a whol e, including actions,

t houghts, perceptions and enoti ons.

"State-licensed psychoanal yst." An individual who has net
the eligibility requirenents contained in section 6 and holds a
current, valid State |license.

Section 4. State Board of Psychoanal ysts.

(a) Establishnent.--The State Board of Psychoanal ysts is
est abl i shed.

(b) Menbers. --

(1) The board shall consist of seven nenbers who are
citizens of the United States and who have been residents of
this Coomonwealth for a three-year period. Four nenbers shal
be State-licensed psychoanal ysts and two nenbers shall be
representatives of the public at large. The four
psychoanal yst nenbers shall be, except for the nenbers first
appoi nted, State-licensed psychoanal ysts under the provisions
of this act and shall have been actively engaged in the
practice of psychoanal ytical services in this Commonweal th

for at least five years imedi ately preceding their
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appoi nt ment .

(2) Six nenbers shall be appointed by the Governor, wth

t he advi ce and consent of a majority of the nmenbers el ected

to the Senate, and the Conm ssioner of Professional and

Cccupational Affairs shall serve as the seventh nmenber of the

boar d.

(c) Terms.--The terns of each professional and public nenber
of the board shall be three years or until a successor has been
appoi nted and qualified but not |onger than six nonths beyond
the four-year period. O the nmenbers first appointed, two, one
of whom shall be a nmenber representing the public at |arge and
one of whom shall be a psychoanal yst, shall serve for a term of
three years; two, one of whom shall be a nenber representing the
public at |large and one of whom shall be a psychoanal yst, shal
serve for a termof two years; and two shall serve for a term of
one year. In the event that any of said nenbers shall die or
resign or otherw se becone disqualified during his or her term
a successor shall be appointed in the sane way and with the sane
qualifications and shall hold office for the unexpired term No
menber shall be eligible for appointnent to serve nore than two
consecutive terns.

(d) Quorum--A mgjority of the nenbers of the board serving
in accordance with law shall constitute a quorum for purposes of
conducting the business of the board. A nenber nay not be
counted as part of a quorumor vote on any issue unless he or
she is physically in attendance at the neeting.

(e) Oficers.--The board shall elect annually a chairman and
a vice chairman fromanong its nmenbers and shall select a
secretary who, with the approval of the comm ssioner, need not

be a nenber of the board.
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(f) Reinbursenents.--Each nenber of the board, except the
conmi ssi oner, shall receive reinbursement for reasonable
traveling, for hotel and other necessary expenses incurred in
the performance of their duties in accordance with Comobnweal th
regul ati ons.

(g) Attendance.--A nenber of the board who fails to attend
three consecutive neetings shall forfeit his or her seat unless
t he comm ssioner, upon witten request fromthe nenber, finds
that the nmenber shoul d be excused from a neeting because of
illness or the death of a famly nenber.

(h) Meetings.--The board shall neet as necessary to
di scharge its duties and shall nmeet at the call of the
conmi ssi oner .

Section 5. Powers and responsibilities of the board.

The board shall have the foll ow ng powers and
responsi bilities:

(1) To pass upon the qualifications and fitness of
applicants for licensure and reciprocal licensure and to
adopt and revise rules and regul ations requiring applicants
to pass exam nations relating to their qualifications as a
prerequisite to the issuance of |icenses.

(2) To adopt and, fromtime to tinme, revise such rules,
regul ations and policies not inconsistent with the | aw as may
be necessary to carry into effect the provisions of this act.
Such rul es and regul ations shall include, but not be limted
to, standards for professional practice and a code of ethics
for psychoanal ysts in this Commonweal t h.

(3) To exam ne for, deny, approve, issue, revoke,
suspend, restrict, limt and renew the certification of

psychoanal yst applicants pursuant to this act and to conduct
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hearings in connection therewth.

(4) To conduct hearings upon conplaints concerning

vi ol ations of the provisions of and the rules and regul ati ons

adopted pursuant to this act and cause the prosecution,

i npose civil penalties and enjoin any such viol ations.

(5) To enploy, with the approval of the comm ssioner, a
prof essi onal credentials evaluator to review applications.

(6) To maintain a record of every psychoanal yst |icensed
in this Commonweal th, their places of business, place of

resi dence and the date and nunber of their certificate.
Section 6. Qualifications for |icensure.

(a) Qualification.--An applicant shall be qualified for a
psychoanal yst State |icense after subm ssion of proof
satisfactory to the board that the applicant:

(1) is at least 18 years of age;

(2) is of good noral character

(3) has received a naster's degree froman accredited
institution of higher education;

(4) has received a graduate certificate in

psychoanal ysis froma freestandi ng psychoanal ytical institute

that is chartered by a state or foreign governnment and

approved by the board or accredited by a national

psychoanal ytic associ ati on and approved by the board; and

(5) has successfully passed an exam nati on approved by
the board to determ ne the applicant's conpetence to practice
psychoanal ytic services.

(b) Verification.--Each applicant shall submt an affidavit
or affirmation of the applicant as to the verity of the
application. Any applicant who knowi ngly or willfully makes a

false statement of fact in his application shall be subject to
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prosecution for perjury.
Section 7. Exam nation.

(a) Requirenents of exam nation.--The exan nation required
by section 6(a)(5) shall:

(1) Cover the theories relating to an applicant's
psychoanal yti c educational background. The board nmay use
psychoanal ytic tests utilized by State or foreign
psychoanal ytic training institutions or by a national
psychoanal yti c associ ati on.

(2) Be held within this Comonwealth at | east once each
year at a time and place to be determ ned by the board except
t hat an exam nati on need not be conducted when no one has
applied to be exam ned. The board shall give adequate witten
notice of the exam nation of applicants for State |icensure
and exam nati on.

(b) Failure.--1f an applicant fails an exam nation tw ce,
the applicant may take a third exam nation not |ess than one
year nor nore than three years fromthe date of the applicant's
initial exam nation. Additional exam nations may be permitted in
accordance with standards set by the board.

Section 8. |ssuance of license.

The board shall issue a State |icense to any applicant who,
in the opinion of the board, has satisfactorily nmet the
requi renents of this act. The board may wai ve the requirenent
under section 6(a)(4) and allow an applicant to sit for the
State license examnation if in the opinion of the board the
appl i cant has sufficient experience in psychoanal ysis and hol ds
a current State license in a nmental health profession. Al
|icenses shall be issued for a two-year period upon filing of a

renewal application, the paynment of a licensing fee and
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presentation of satisfactory evidence that the renewal applicant
has successfully conpleted the continuing education requirenents
prescri bed by the board by regul ation.

Section 9. Use of title restricted.

No person shall use the title "State-licensed psychoanal yst"
or the abbreviation "SLP'" unless |licensed pursuant to the
provi sions of this act.

Section 10. Discretion in issuance of |icense.

The board nay wai ve the education, experience and exam nation
requirenents for State licensure and issue a State |icense by
endorsenent to any applicant who holds a current |icense,
registration or certificate to practice psychoanal ysis issued
by the agency of another state or country which, in the opinion
of the board, has requirenents for |licensure, registration or
certification equivalent to or higher than those required to be
licensed in this Conmonweal t h.

Section 11. Reporting of nmultiple licensure.

Any State-licensed psychoanal yst of this Commonwealth who is
al so licensed, registered or certified in psychoanal ysis in any
other state, territory or country shall report this information
to the board on the biennial registration application. Any
di sciplinary action taken in any other state, territory or
country shall be reported to the board on the biennial
regi stration application or within 90 days of disposition,
whi chever is sooner. Miultiple Iicensure shall be noted by the
board on the psychoanal yst's record, and such state, territory
or country shall be notified by the board of any disciplinary
actions taken agai nst said psychoanal yst in this Commonweal t h.
Section 12. Subpoenas.

(a) Authority to subpoena.--The board shall have the
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1 authority to issue subpoenas, upon application of an attorney

2 responsible for representing the Conmonweal th in disciplinary

3 matters before the board, for the purpose of investigating

4 alleged violations of the disciplinary provisions adm nistered
5 by the board. The board shall have the power to subpoena

6 wtnesses, to admnister oaths, to exam ne w tnesses and to take
7 such testinony or to conpel the production of such books,

8 records, papers and docunents as it may deem necessary or proper
9 in and pertinent to any proceedi ng, investigation or hearing

10 held or had by it. Patient records may not be subpoenaed w t hout
11 consent of the patient or without order of a court of conpetent
12 jurisdiction on a showing that the records are reasonably

13 necessary for the conduct of the investigation. The court may
14 inpose such limtations on the scope of the subpoena as are

15 necessary to prevent unnecessary intrusion into confidential

16 patient information. The board is authorized to apply to

17 Commonweal th Court to enforce its subpoenas.

18 (b) Violations.--An attorney responsible for representing
19 the Commonwealth in disciplinary natters before the board shal
20 notify the board i mmedi ately upon receiving notification of an
21 alleged violation of this act. The board shall naintain current
22 records of all reports of alleged violations and periodically
23 review the records for the purpose of determ ning that each
24 alleged violation has been resolved in a tinely manner.
25 Section 13. Fees and fines for board.
26 (a) Collection.--All fees and fines collected under the
27 provisions of this act shall be paid into the Professional
28 Licensure Augnentation Account established pursuant to and for
29 use in accordance with the act of July 1, 1978 (P.L. 700,

30 No.124), known as the Bureau of Professional and QOccupati onal
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Affairs Fee Act.

(b) Regulatory review board.--All fees required under the
provi sions of this act shall be fixed by the board, by
regul ation, and shall be subject to review in accordance with
the act of June 25, 1982 (P.L.633, No.181), known as the
Regul atory Review Act. If the revenues generated by fees, fines
and civil penalties inposed in accordance with the provisions of
this act are not sufficient to match expendi tures over a two-
year period, the board shall increase those fees by regulation,
subject to review in accordance with the Regul atory Revi ew Act,
such that the projected revenues will neet or exceed projected
expendi t ur es.

(c) Bureau of Professional and Cccupational Affairs.--1f the
Bureau of Professional and Occupational Affairs determ nes that
the fees established by the board are inadequate to neet the
m ni mum enf orcenment efforts required, then the bureau, after
consultation with the board, shall increase the fees by
regul ation, subject to review in accordance with the Regul atory
Revi ew Act, such that adequate revenues are raised to neet the
required enforcenent effort.

Section 14. Effective date.

This act shall take effect in 60 days.
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