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THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 928 %%

| NTRODUCED BY CGREENLEAF, CONTI, WAGNER, LEMMOND, KUKOVI CH
MOAERY AND STACK, OCTOBER 8, 2003

REFERRED TO CONSUMER PROTECTI ON AND PROFESSI ONAL LI CENSURE
OCTOBER 8, 2003
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AN ACT

Amending Title 68 (Real and Personal Property) of the

Pennsyl vani a Consol i dated Statutes, establishing a board to

regul ate hone inspectors.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 7502(a) of Title 68 of the Pennsylvani a
Consol i dated Statutes is anmended to read:
§ 7502. Definitions and index of definitions.

(a) Definitions.--The foll ow ng words and phrases when used
in this chapter shall have the neanings given to themin this

section unless the context clearly indicates otherw se:

"Board." The Pennsyl vani a Home | nspectors Board establi shed

under section 7502.1 (relating to Pennsyl vania Home | nspectors

"Fund." The Pennsyl vani a Hone | nspectors Fund establi shed

under section 7502.4 (relating to Pennsyl vani a Home | nspectors

"Hone inspection.” A noninvasive visual exam nation of sone
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conmbi nation of the nmechanical, electrical or plunbing systens or
the structural and essential conponents of a residential
dwel ling designed to identify material defects in those systens
and conponents and perforned for a fee in connection with or
preparation for a proposed or possible residential real estate
transfer. The termal so includes any consultation regarding the
property that is represented to be a honme inspection or that is
descri bed by any confusingly simlar term The term does not
i ncl ude an exam nation of a single systemor conponent of a
residential dwelling such as, for exanple, its electrical or
pl unbi ng systemor its roof. The term al so does not include an
exam nation that is limted to inspection for or of one or nore
of the follow ng: wood destroying insects, underground tanks and
wel l's, septic systens, sw nm ng pools and spas, al arm systens,
air and water quality, tennis courts and playground equi prment,
pol lutants, toxic chem cals and environnmental hazards.

"Hone inspection report.” A witten report on the results of

a home inspection.

"Hone inspector.” An individual who perforns a hone
i nspecti on.
"National hone inspectors association.” Any national

associ ation of home inspectors that:

(1) |Is operated on a not-for-profit basis and is not
operated as a franchi se.

(2) Has nenbers in nore than ten states.

(3) Requires that a person may not becone a full nenber
unl ess the person has performed or participated in nore than
100 honme inspections and has passed a recogni zed or
accredited exam nation testing know edge of the proper

procedures for conducting a honme inspection.
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(4) Requires that its nmenbers conply with a code of
conduct and attend continui ng professional education cl asses
as an ongoi ng condition of nenbership.

* %
Section 2. Title 68 is anended by addi ng sections to read:

8§ 7502. 1. Pennsyl vani a Hone | nspectors Board.

(a) Board.--The Pennsyl vani a Hone | nspectors Board shall be

a departnental adm nistrative board in the Departnent of State.

(b)Y Menbers.--The board shall consist of 11 nenbers as

foll ows:

(1) The Conm ssi oner of Professional and Qccupati onal

Affairs in the Departnent of State.

(2) The Director of the Bureau of Consuner Protection in

the Ofice of Attorney CGeneral or his designee.

(3) Six nenbers who shall be regi stered hone i nspectors,

who have been actively engaged in the practice of hone

i nspections for at | east five years i medi ately precedi ng

t heir appoi ntnent, and who have perforned a m ni num of 500

honme i nspections for conpensati on.

(4) A licensed real estate agent or broker or an

attorney who practices real estate | aw

(5) A professional engi neer.

(6) A public nenber.

(c) Appointnent and terns.--The nenbers listed in subsection

(b)(1) and (2) shall serve ex officio. The nenbers listed in

subsection (b)(3), (4), (5) and (6) shall be appoi nted by the

Governor with the advice and consent of the mpjority of the

menbers elected to the Senate. Except as provided for in

subsection (d), the termof office of each appoi nted nenber

shall be four years fromhis appointnent, or until his successor
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has been appoi nted and qualified. Menbers shall not be eliqgible

to serve for nore than three consecutive terns. I n the event

that any menber shall die or resign during the nenber's term of

office, the nenber's successor shall be appointed in the sane

manner and with the sane qualifications as provided for in this

subsection and shall hold office for the unexpired term

(d) Initial terns.--Two of the nenbers appoi nt ed under

subsection (b)(3) and the nmenber appoi nted under subsecti on

(b)(4) shall serve for an initial termof tw years. Two of the

menbers appoi nted under subsection (b)(3) and the nmenber

appoi nt ed under subsection (b)(5) shall serve for an initi al

termof three years. The six nenbers initially appointed to the

board under subsection (b)(3) shall be nenbers of a nati onal

honme i nspectors associ ati on and shall be in conpliance with the

qual i fications required under subsection (b)(3) except for the

requi renent that the nenbers shall be reqgistered with the board

at the tine of appoi ntnent.

(e) Quorum officers; and neetings.--A npjority of the

menbers currently serving on the board shall constitute a

quorum The board shall annually el ect a chairman, vice chairnan

and secretary fromanopng its nenbers. The Conm Sssi oner of

Pr of essi onal and COccupati onal Affairs shall call and chair the

first neeting. The board shall neet at | east twi ce each year in

Harri sburg to conduct the busi ness of the board. The board al so

may conduct additional neetings in other areas of this

Commpnweal th. Reasonabl e notice of all neetings shall be given

in conformty with 656 Pa.C.S. Ch. 7 (relating to open neetings).

(f) Conpensation.--Each nenber of the board appoi nted under

subsection (b)(3), (4), (5) and (6) shall receive rei nbursenent

f or reasonabl e expenses in accordance wi th Comonweal th
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reqgul ati ons and per di em conpensation at the rate of $60 per day

for the tinme actually devoted to the busi ness of the board.

3 § 7502. 2. Powers and duties of the board.
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The board shall have the power and duty to:

(1) Performthe duties and functions, including the

adoption and, fromtine to time, revision of rules and

requl ati ons, and the expenditure of noneys, as necessary, to

carry out the provisions of this chapter.

(2) Review, approve or reject applications for

regi strati on and annual renewal, and issue registration

certificates to qualified hone i nspectors. The board shal

adopt forns for application and renewal, and establish fees.

The board may enter into reciprocity agreenents with other

states or territories.

(3) Establish and maintain a current |ist of registered

honme i nspectors. The list shall be available for public

i nspecti on including by el ectroni c nmeans.

(4) Establish and maintain a current |list of national

honme i nspectors associ ati ons approved by the board as neeting

the requirenments of this chapter. Any national hone

i nspectors associ ati on approved by the board shall annually

provide the board with a list of its nenbers in this

Commpnweal th. At the tine of providing the list, the

associ ation shall notify the board when any of its nenbers in

this Commonwealth fail to keep their nenbership in the

associ ation or are otherwi se not in conpliance.

(5) Establish adm ni strative procedures for disciplinary

pr oceedi ngs conducted according to the provisions of this

chapter. The procedures shall include provisions for the

suspensi on, revocati on and rei nstatenent of reqi stration
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1 certificates.

2 (6) Establish procedures for processing and resolving

3 conpl ai nts _agai nst_hone inspectors. The board shall have

4 jurisdiction to resolve conplaints concerning the conduct of
5 hone i nspectors. The board shall not have jurisdiction to

6 resol ve disputes regarding the findings of a hone inspection.
7 The Bureau of Consuner Protection of the Ofice of Attorney
8 General shall retain enforcenent powers over consuner

9 conplaints as appropriate pursuant to section 7505 (relating
10 to consuner renedies). The Bureau of Consuner Protection and
11 t he board shall exchange information as necessary to enforce
12 the provisions of this chapter.

13 (7) Develop a nodel hone inspection contract and

14 encour age regi stered hone inspectors to use the nodel

15 contract.

16 (8) Oversee nentoring prograns _established pursuant to
17 the requirenents of section 7506 (relating to required

18 contractual provision regardi ng hone inspections).

19 (9) Submt annually a report to the Consuner Protection
20 and Professional Licensure Committee of the Senate and the
21 Prof essional Licensure Conmmittee of the House of
22 Representatives containing information on the nunber of
23 reqgi stered hone inspectors, a description of the types of
24 conplaints received, the status of the cases, any board
25 action which has been taken, the length of tine fromthe
26 initial conplaint to final board resolution, and any other
27 appropriate information, including |egislative
28 reconmendat i ons.
29 § 7502.3. Board proceedings.
30 (a) Inspection reports.--The board nmay, as part of an
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i nvestigation or as a condition of registrati on or renewal,

require a hone i nspector to subnmt in witing inspection reports

and ot her docunments to be reviewed by the board. Requests by the

board for copies of inspection reports shall supersede any

contract of client privacy or confidentiality, whether witten

(b)Y Confidentiality.--Any docunents subnmtted to the board

as part of an investigation shall be considered as confidenti al

docunents and shall be used only for the purpose for which they

are requested. When the board conpletes the acti on for which

they were requested, the docunents shall be returned to the hone

i nspector or shall be destroyed if the hone i nspector requests

that the docunents be destroyed.

(c) Disciplinary hearings.--Follow ng the subn ssion of a

witten conplaint, the board nay conduct a hearing to determ ne

whet her to suspend or revoke a registration or to i npose civil

penalties for violations of the provisions of this chapter or

requl ati ons pronul gated by the board. The heari ng shall be

conducted as foll ows:

(1) The hone inspector subject to the conplaint shall be

entitled to representati on by counsel.

(2) The hearing shall be conducted in accordance with

the provisions for hearings of contested cases as prescri bed

by the applicable | aws and requl ations relating to

adm ni strati ve heari ngs.

(3) The hearing may be held by the board or any nenber

thereof, or by any of its duly authorized heari ng exan ners.

(4) The board or its hearing exam ner shall fix the tine

and pl ace of the hearing.

(5) Any nenbers of the board or hearing exani ner

20030S0928B1209 - 7 -
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aut hori zed to conduct the hearing nay adni ni ster oaths and

conduct investi gati ons.

(6) When a matter is referred to a heari ng exam ner for

hearing, follow ng the conpletion of the testinobny in the

heari ng, the hearing exam ner shall, with reasonabl e

di spatch, file a report with the board setting forth findi ngs

of fact and recommendati ons.

(7) Upon review of the record, the board by mpjority

vote may adopt the findings in the report or nay, with or

w thout additional testinony, either return the matter to the

heari ng exam ner for further considerati on as the board deens

necessary or nmake additional or other findings of fact on the

basis of all the legally probative evidence in the record and

enter its conclusions of |aw and order in accordance with the

requi renents for the i ssuance of an adjudi cati on under 2

Pa.C.S. (relating to adm nistrative | aw and procedure).

(d) Penalties.--The board may suspend or revoke the

regi strati on of a hone i nspector and i ssue a civil penalty of

not nore than $1, 000 per viol ati on.

(e) Reqistry.--The board shall maintain a registry incl udi ng

a copy of a conplaint against a reqi stered hone i nspector, the

honme i nspector's response to the conpl aint, and any disciplinary

action by the board concerning the conplaint. The reqi stry shal

be cunul ati ve and may i nclude, but not be limted to, the

foll ow ng conpl ai nts:

(1) A violation of the provisions of this chapter or the

requl ati ons pronul gated by the board.

(2) The falsification of an application for registrati on

or renewal, or otherwi se providing false informati on to the

20030S0928B1209 - 8 -
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(3) A conviction in any jurisdiction of a ni sdeneanor

i nvolving noral turpitude or of a felony. A plea of nolo

contendere shall be considered a conviction.

(4) An action denonstrati ng untrustworthiness,

i nconpet ence, di shonesty, gross negli gence, nmateri al

m srepresentation, fraud or unethical conduct in any dealings

subject to the provisions of this chapter or the reqgul ati ons

pronul gat ed by the board.

(5) Use of advertising or solicitation that is fal se,

m sl eading or is otherwi se deened unprof essi onal by the

board. Al advertisenents, contracts, correspondence and

ot her docunents utilized by a honme i nspector shal

prom nently include the hone i nspector's nane and

regi strati on nunber as reqi stered according to this chapter.

(6) Habitual or excessive use of intoxicants or ill egal

8 7502. 4. Pennsyl vani a Hone | nspectors Fund.

(a) Fund.--There shall be a restricted account in the State

Treasury to be known as the Pennsyl vani a Home | nspectors Fund.

(b) Deposits.--All funds, fees, charges, costs and

coll ections accruing to or coll ected under the provisi ons of

this chapter, including, but not limted to, registrati on and

renewal fees and civil penalties, shall be deposited into the

State Treasury to the credit of the fund.

(c) Disbursenent.--The fund shall be used for the purposes

specified in this chapter. The board shall process di sbursenents

fromthe fund as necessary for the adm nistrati on of the

provi sions of this chapter.

8 7502.5. Application for reqgistration.

(a) Menber of national hone inspectors association.--In

20030S0928B1209 - 9 -
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addition to any other requirenents of the board, in order to be

regi stered as a honme i nspector, the applicant nust be a ful

menber in good standi ng of a national hone i nspectors

associ ation as defined in section 7502(a) (relating to

definitions and i ndex of definitions) and approved by the board.

(b)Y General requirenents.--Al persons applying for

regi stration or renewal as a hone inspector shall be of good

noral character and shall subnmt to the board:

(1) an application, under oath, upon a formto be

prescri bed by the board;

(2) a current certificate of insurance i ssued by an

i nsurance conpany |licensed, or surplus |lines approved to do

business in the State, indicating that the hone i nspector

mai ntai ns i nsurance agai nst errors and oni ssions in the

anounts required under section 7509 (relating to liability

i nsurance). Wthin 30 days of any | apse or failure to renew

coverage, the insurance conpany shall notify the board of the

| apse or failure to renew and

(3) the required reqgistration or renewal fee shal

acconpany the application.

(c) Oher requirenments.--A person applying for regi strati on

for the first tine shall also subnmt with the application:

(1) a certified copy of at | east a high school diploma

or its equivalent; and

(2) a certified copy of a docunent attesting to the

successful conpletion of a board-approved conpetency

exan nati on adm ni stered by a nati onal hone i nspectors

associ ati on.

(d) Renewal .--A person renewing a current registrati on shal

also submt with his application a properly conpl eted formthat

20030S0928B1209 - 10 -
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states that the person has satisfactorily conpl eted the

conti nui ng educati on requirenents for the current year offered

by a nati onal hone i nspectors associ ation which lists the

courses taken. A person seeking to renew a | apsed, suspended or

ot herwi se inactive reqgistration shall provide other docunents

and conply with procedures as may be prescri bed by the board.

8 7502. 6. Regi strati on.

(a) Certificate.--The board shall issue certificates of

regi stration to an applicant after conpliance with the

regi stration or renewal requirenents of this chapter and

approval by the board. Certificates shall be consecutively

nunbered. When a registration is renewed, that person's

regi strati on nunber shall be per pet uat ed.

(b) One-year registration period.--Certificates of

regi strati on of a hone i nspector shall be i ssued for a period of

(c) Display of certificate.--The honme i nspector nay present

or display the reqgistration certificate to show that he neets

the requirenments of this chapter. The reqgistration certificate

may be used as the witten representati on required under section

7510 (relating to reliance by buyer).

(d) Prohibition.--No person shall advertise as a hone

i nspector or undertake or attenpt to undertake a hone i nspection

in this Commonweal th without first having conplied with the

provi sions of this chapter.

(e) Nane.--No person who is regi stered under one nane shal

engage i n busi ness as a hone i nspector under any other nane

unl ess that other nane is al so regi stered.

Section 3. Section 7506 of Title 68 is anended to read:

8§ 7506. Required contractual provision regardi ng home

20030S0928B1209 - 11 -
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i nspecti ons.

A provision of an agreenent of transfer regarding the right
of the buyer to obtain a hone inspection report and providing
for the consequences, if any, shall provide that the hone
i nspection be perforned by a [full nenber in good standing of a
nati onal honme inspection association in accordance with the
et hi cal standards and code of conduct or practice of that

associ ation] hone inspector registered under this chapter. A

home i nspection perfornmed by a person who [has not attained ful
menbership in a national hone inspection association] is not

regi stered under this chapter satisfies the requirenents of this

section if the person is supervised by a [full nenber in good
standi ng of a national home inspection association] registered

hone i nspector who agrees to be responsible for the hone

i nspection report by signing the report.

Section 4. A hone inspector shall be required to conply with
the provisions of this act one year fromthe effective date of
this act. However, this provision does not relieve a hone
i nspector fromthe requirenments of 68 Pa.C.S. Ch. 75 in effect
prior to the effective date of this act.

Section 5. This act shall take effect in 60 days.

1 12L68JS/ 20030S0928B1209 - 12 -



