PRI OR PRI NTER S NO. 1181 PRINTER S NO. 1326

THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 921 5

| NTRODUCED BY A. W LLI AMS, BRI GHTBI LL, MOVERY, RAFFERTY,
SCHWARTZ, TARTAGLI ONE, COSTA, MJSTO, BOSCOLA AND C. W LLI AV,
SEPTEMBER 24, 2003

SENATOR EARLL, FI NANCE, AS AMENDED, DECEMBER 17, 2003

AN ACT

1 Anending the act of April 9, 1929 (P.L.343, No.176), entitled,

2 as anmended, "An act relating to the finances of the State

3 government; providing for the settlenent, assessnent,

4 collection, and Iien of taxes, bonus, and all other accounts
5 due the Commonweal th, the collection and recovery of fees and
6 ot her noney or property due or belonging to the Comonweal th,
7 or any agency thereof, including escheated property and the
8 proceeds of its sale, the custody and di sbursenment or other
9 di sposition of funds and securities belonging to or in the
10 possessi on of the Conmonweal th, and the settlenment of clains
11 agai nst the Conmonweal th, the resettlenent of accounts and
12 appeals to the courts, refunds of noneys erroneously paid to
13 t he Commonweal th, auditing the accounts of the Commonweal th
14 and all agencies thereof, of all public officers collecting
15 noneys payable to the Commonweal th, or any agency thereof,

16 and all receipts of appropriations fromthe Commonweal t h,

17 aut hori zing the Commonweal th to issue tax anticipation notes
18 to defray current expenses, inplenenting the provisions of

19 section 7(a) of Article VIIl of the Constitution of
20 Pennsyl vani a aut hori zing and restricting the incurring of

21 certain debt and inposing penalties; affecting every

22 departnment, board, conmm ssion, and officer of the State

23 government, every political subdivision of the State, and
24 certain officers of such subdivisions, every person,

25 associ ation, and corporation required to pay, assess, or

26 coll ect taxes, or to nmake returns or reports under the |aws
27 i nposi ng taxes for State purposes, or to pay license fees or
28 ot her nmoneys to the Commonweal th, or any agency t hereof,

29 every State depository and every debtor or creditor of the
30 Commonweal th, " providing for delivery sales of cigarettes.

31 The General Assenbly of the Conmonweal th of Pennsyl vani a
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her eby enacts as foll ows:
Section 1. The act of April 9, 1929 (P.L.343, No.176), known
as The Fiscal Code, is anmended by adding a section to read:

Secti on 231-A. Delivery Sales of Cigarettes.--(a) It shal

be unlawful for any person in the business of selling cigarettes

to take an order for cigarettes;—otherthanfromapersonwho+s <—
a—Hecensed—dealer~ through the mail or through any

t el econmuni cati ons neans, including by tel ephone, facsinmle or

the Internet, if in providing for the sale or delivery of the

cigarettes pursuant to the order the person nails the

cigarettes, or ships the cigarettes sold by himto the purchaser

by carrier in or affecting interstate conmerce, and the person

fails to conply with each of the foll owi ng procedures for the

first delivery sales to the individuyal PURCHASER: <

(1) Before mailing or shipping the cigarettes, the person

recei ves fromthe individual—whoplacesthe—order PURCHASER t he <—

(i) A copy of a valid governnent-issued docunent, whether an

operator's permt or otherw se, that provides the nane, address

and date of birth of the individual PURCHASER <—

(ii) A signed statenent in witing fromthe individual <—
PURCHASER providing a certification that the individual <—
PURCHASER: <—

(A is of legal m ni num purchase age in this Commpnweal t h;

(B) wants to receive nailings froma tobacco conpany; and

(C) understands that providing false i nfornati on constitutes

a violation of |aw

(2) Before mailing or shipping the cigarettes, the person:

(i) verifies the date of birth or age of the individual <—

PURCHASER agai nst a commerci ally avail abl e dat abase; or <—
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(ii) obtains a photocopy or other i mage of the valid,

governnent -i ssued identification stating the date of birth or

age of the individual PURCHASER pl aci ng the order.

(3) In the case of an order for cigarettes THAT OCCURS

or print OR OTHER nedi a, the person recei ves paynment by credit

card or check for the order before nmailing or shipping the

cigarettes. Paynent nust be made by credit card i ssued to or

1
2
3
4
5 pursuant to an advertisenent on the Internet or in _any newspaper
6
7
8
9

check i ssued by the person purchasi ng the cigarettes.

10 (4) The person enploys a nethod of mailing or shipping the
11 cigarettes requiring that the indididualpurchasing PURCHASER OF

12 the cigarettes:

13 (i) Be the addressee.

14 IR I d I I oy . .
15 ter—deltvery ot the package—

16 (1) SIGNS FOR THE DELI VERY OF THE Cl GARETTES

17 (iii) |If the individual PURCHASER appears to the carrier

18 making the delivery to be under twenty-seven TVWENTY-FI VE years

19 of age, take delivery of the package only after producing valid,

20 governnent-issued identification that BEARS A PHOTO OF THE

21 PURCHASER AND | NDI CATES THAT THE PURCHASER IS AT LEAST 18 YEARS

29 (5) The bill of lading clearly states the requirenments in

30 paragraph (4) and specifies that State | aw requi res conpli ance
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with the requirenents.

(6) The person notifies the carrier for the mailing or

shipping, in witing, of the age of the addressee as i ndi cated

by the governnent-i ssued docunent recei ved under paragraph (1).

(7)) This section shall not be construed as i nposing

liability upon any conmon carrier, or officers or enpl oyees

t hereof , when acting within the scope of business of the common

carrier.

(b)Y Prior to making delivery sales or shipping cigarettes in

connection with any sueh—sales SALES SUBJECT TO TH S SECTI ON, <—

every person shall file with the departnent a statenent setting

forth such person's nane, trade nane, and the address of such

person's principal place of business and any ot her pl ace of

busi ness.

3. I ) f e I e I
delivery sale—
) (C Any person that satisfies the requirenents of 15 <—

US.C. 8§ 376 (relating to reports to State tobacco tax
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adm ni strator) shallb—be-deened-to-—sattsty-the requirenrents—of <—
this—seetion— SHALL SI MULTANEQUSLY FILE SUCH REPORT W TH THE <—

DEPARTMENT.

{e)} (D) Each person nmaking a delivery sale shall collect and <—

remit to the departnent any taxes levied by the State with

respect to such sale pursuant to | aw, except that such

coll ection and reni ssion shall not be required to the extent

such person has obtained proof, in the formof the presence of

applicable tax stanps or otherw se, that such taxes al ready have

been paid to the Commonweal t h.

(£ (E) (1) Except as otherwi se provided in this section, <—

the first tine a person violates any provision of this act, such

person shall be fined not nbre than one thousand doll ars

(81, 000) .

(2) In the case of a second or subsequent violation of this

act, such person shall be fined not | ess than one thousand

dollars ($1,000) and not nore than five thousand doll ars

(85, 000) .

(3) Any person who knowi ngly violates any provision of this

section, or who knowingly and falsely subnmits a certification

under this section in another person's nane, shall, for each

such of fense, be fined not nore than ten thousand doll ars

($10, 000) or inprisoned for not nore than five years, or both.

(4) \Whoever fails to pay any tax required in connection with

a delivery sale shall pay, in addition to any other penalty, a

penalty of fifty per centum of the tax due but unpai d.

(5) Any cigarettes sold or attenpted to be sold in a

delivery sale that does not neet the requirenents of this act

shall be forfeited to the Commonweal th and destroyed, pursuant
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{e (F) The departnent or its designee, the Attorney Ceneral

or his or her designee, or any person who holds a pernit under

26 U.S.C. 8 5712 (relating to application for permt) or 19

U S.C. § 1311 (relating to bonded nmanuf acturi ng war ehouses) or

1555 (relating to bonded war ehouses), may bring an action in the

appropriate court in this Commonweal th to prevent or restrain

violations of this section by any person or any person

controlling such person.
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Section 2. This act shall take effect in 60 days.
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