HOUSE AMENDED

PRI OR PRINTER S NOS. 1151, 1546 PRINTER S NO. 1657

THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 903 5

| NTRODUCED BY GREENLEAF, LEMMOND, O PAKE, EARLL, COSTA, DENT,
TARTAGLI ONE, KI TCHEN, STACK, MJSTO, WONDERLI NG, BOSCOLA,
RAFFERTY, WOZNI AK AND ORI E, SEPTEMBER 15, 2003

AS AVENDED ON THI RD CONSI DERATI ON, HOUSE OF REPRESENTATI VES,
JUNE 8, 2004
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AN ACT

Amending Title 42 (Judiciary and Judicial Procedure) of the
Pennsyl vani a Consol i dated Statutes, by PROH Bl TI NG FALSE
CLAI M5; | MPOSI NG DUTI ES ON THE ATTORNEY GENERAL AND ON
DI STRI CT ATTORNEYS; PROVI DI NG FOR PROCEDURES AND FOR
PENALTI ES; AND further providing for ten-year registration,
FOR REGQ STRATI ON PROCEDURES AND APPLI CABI LI TY, FOR
NOTI FI CATI ON AND FOR EXEMPTI ONS FROM NOTI FI CATI ON.
The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:

SECTION 1. TITLE 42 OF THE PENNSYLVANI A CONSOLI DATED
STATUTES | S AMENDED BY ADDI NG A CHAPTER TO READ:
CHAPTER 86
FRAUD AGAI NST TAXPAYERS
SUBCHAPTER
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A.  PRELI M NARY PROVI SI ONS
B. FALSE CLAI M5
C. QU TAM ACTI ONS
D. M SCELLANEQUS PROVI SI ONS
SUBCHAPTER A
PRELI M NARY PROVI SI ONS
SEC.

8601. DEFI NI TI ONS.
8602. CONSTRUCTI ON.
§ 8601. DEFI N TI ONS.

THE FOLLOW NG WORDS AND PHRASES WHEN USED I N THI S CHAPTER
SHALL HAVE THE MEANINGS G VEN TO THEM IN TH' S SECTI ON UNLESS THE
CONTEXT CLEARLY | NDI CATES OTHERW SE:

"CLAIM "  ANY REQUEST OR DEMAND FOR MONEY, PROPERTY OR
SERVI CES MADE TO ANY EMPLOYEE, OFFI CER OR AGENT OF THE
COMMONVEALTH OR OF ANY PCLI TI CAL SUBDI VI SI ON THEREOF OR TO ANY
CONTRACTOR, SUBCONTRACTOR, GRANTEE OR OTHER RECI PI ENT OF THE
COMMONVEALTH OR ANY POLI TI CAL SUBDI VI SI ON THEREOF, | F ANY
PORTI ON OF THE MONEY, PROPERTY OR SERVI CES REQUESTED OR DEMANDED
| SSUED FROM WAS PROVI DED OR W LL BE REI MBURSED BY THE
COWONVWEALTH, REFERRED TO AS COMMONVEALTH FUNDS, OR BY ANY
PCLI TI CAL SUBDI VI SI ON THERECF, REFERRED TO AS PCLI TI CAL
SUBDI VI SI ON FUNDS. PROVI DED, HOWNEVER, THAT A FI LI NG WTH AN
AGENCY OF THE COMMONWEALTH SHALL NOT CONSTI TUTE A CLAI M UNDER
TH' 'S CHAPTER TO THE EXTENT I T IS NOI' CONNECTED TO ANY REQUEST OR
DEMAND FOR REI MBURSEMENT FROM THE COMMONVWEALTH OR ANY POLI TI CAL
SUBDI VI SI ON THERECF, OR TO ANY REQUEST OR DEMAND FOR A CONTRACT
OR GRANT W TH THE COMMONVEALTH OR ANY POLI TI CAL SUBDI VI SI ON
THERECF. SERVI CES SHALL NOT | NCLUDE A REVI EW OF A FI LI NG BY AN
AGENCY OF THE COVVONWEALTH.
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"FALSE." |IN ADDI TION TO I TS ORDI NARY MEANI NG TH S TERM ALSO
VEANS FRAUDULENT.

"KNOW NG' OR "KNOW NGEY." A PERSON WHO, W TH RESPECT TO
I NFORVATI ON, DCES ANY OF THE FOLLOW NG

(1) HAS ACTUAL KNOWLEDGE OF THE | NFORVMATI ON;
(2) ACTS I N DELI BERATE | GNORANCE CF THE TRUTH OR FALSITY

OF THE | NFORVATI ON; OR

(3) ACTS I N RECKLESS DI SREGARD OF THE TRUTH OR FALSI TY

OF THE | NFORVATI ON. PROOF OF SPECI FI C | NTENT TO DEFRAUD SHALL

NOT' BE REQUI RED.

"PERSON. "  ANY NATURAL PERSQN, CORPCRATI ON, POLITI CAL
SUBDI VI SI ON, FI RM ASSCCI ATI ON, ORGANI ZATI ON, PARTNERSHI P,

BUSI NESS, TRUST OR OTHER LEGAL ENTI TY.

"PCLI TI CAL SUBDI VI SI ON. " ANY CITY, COUNTY, TAX OR ASSESSMENT
DI STRICT, TOMANSH P, MJNI Cl PAL OR GOVERNMENT AUTHORI TY OR OTHER
LEGALLY AUTHORI ZED LOCAL GOVERNMVENTAL ENTITY IN TH S
COMVONVEAL TH.

"PROCEEDS." THE TERM | NCLUDES CI VIL PENALTIES AS WELL AS
DOUBLE OR TREBLE DAMAGES AS PROVI DED | N SUBCHAPTER B ( RELATI NG
TO FALSE CLAI MS).

"PROSECUTI NG AUTHORI TY. "  THE ATTORNEY CGENERAL AND WHERE
APPROPRI ATE THE DI STRI CT ATTORNEY OF ANY COUNTY IN VWH CH THE
PCLI TI CAL SUBDI VI SI ON, | NCLUDI NG THE COUNTY | TSELF, LI ES.

§ 8602. CONSTRUCTI ON.

TH' S CHAPTER SHALL BE LI BERALLY AND BROADLY CONSTRUED TO
EFFECTUATE | TS PURPCSES. | T SHALL BE APPLI ED AND | NTERPRETED TO
PROMOTE THE PUBLI C | NTEREST TO ELI M NATE FRAUD, WASTE AND ABUSE
THROUGH THE SUBM SSI ON OF FALSE OR FRAUDULENT CLAIM5S IN THI S
COMMONVEALTH OR IN ANY OF | TS POLI TI CAL SUBDI VI SI ONS.

SUBCHAPTER B
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SEC.
8611.
8612.
8613.

§ 8611.

(A)

THE

FALSE CLAI M5

OFFENSES DEFI NED.
FALSE CLAI M5 JURI SDI CTI ON.
PROCEDURE.
OFFENSES DEFI NED.
LI ABI LI TY. - -
(1) A PERSON SHALL BE LI ABLE TO THE COMVONVEALTH OR TO
PCLI TI CAL SUBDI VI SI ON FOR EACH FALSE CLAIM I N THE AMOUNT

SPECI FI ED | N PARAGRAPH (2) | F THAT PERSON COW TS ANY OF THE

FOLLOW NG ACTS:

(1) KNOWNGLY PRESENTS COR CAUSES TO BE PRESENTED TO
AN CFFI CER OR EMPLOYEE OF THE COMVONVEALTH OR ANY
PCLI TI CAL SUBDI VI SI ON A FALSE CLAI M FOR PAYMENT OR
APPROVAL.

(') KNOWNGLY MAKES, USES OR CAUSES TO BE MADE OR
USED A FALSE RECORD OR STATEMENT TO GET A FALSE CLAIM
PAI D OR APPROVED BY THE COMVONVEALTH OR BY ANY POLI Tl CAL
SuBDI VI SI ON.

(1)  HAS POSSESSI ON, CUSTCDY OR CONTROL OF PUBLIC
PROPERTY OR MONEY USED COR TO BE USED BY THE COMVONWEALTH
OR BY ANY POLI TI CAL SUBDI VI SI ON AND KNOW NGLY DELI VERS OR
CAUSES TO BE DELI VERED PROPERTY OF LESSER QUALI TY,

QUANTI TY OR VALUE THAN FOR WHI CH THE PERSON RECEI VES A
CERTI FI CATE OR RECEI PT.

(1'V) IS AUTHORI ZED TO MAKE OR DELI VER A DOCUMENT
CERTI FYI NG RECEI PT OF PROPERTY USED OR TO BE USED BY THE
COMWONVEALTH OR BY ANY PCLI TI CAL SUBDI VI SI ON AND
KNOW NGLY MAKES OR DELI VERS A RECEI PT THAT FALSELY
REPRESENTS THE QUALITY, QUANTITY OR VALUE OF THE PROPERTY
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USED OR TO BE USED.

(V) KNOW NGLY BUYS OR RECEI VES AS A PLEDGE OF AN
OBLI GATI ON OR DEBT PUBLI C PROPERTY FROM ANY PERSON WHO
LAWFULLY MAY NOT SELL OR PLEDGE THE PROPERTY.

(VI) KNOW NGLY MAKES, USES OR CAUSES TO BE MADE OR
USED A FALSE RECORD OR STATEMENT TO CONCEAL, AVO D OR
DECREASE AN OBLI GATI ON TO PAY OR TRANSM T MONEY OR
PROPERTY TO THE COMVONVEALTH OR ANY POLI TI CAL
SUBDI VI SI ON.

(VI1) CONSPIRES TO COM T ANY OF THE ACTS SPECI FI ED
I N SUBPARAGRAPHS (1) THROUGH (M1).

(2) THE LIABILITY | MPOSED UNDER PARAGRAPH (1) SHALL BE:
(1) THREE TI MES THE AMOUNT OF DAMAGES VHI CH THE
COVWONVEALTH OR POLI TI CAL SUBDI VI S| ON SUSTAI NS BECAUSE OF

THE ACT OF THAT PERSON,

(I1) THE COSTS OF AN ACTI ON BROUGHT TO RECOVER ANY
OF THOSE PENALTI ES OR DAMAGES; AND

(I11) A CIVIL PENALTY OF NOT LESS THAN $5, 000 NOR
MORE THAN $10, 000 FOR EACH FALSE CLAIM EXCEPT THAT I|F
THE COURT FI NDS THAT:

(A) THE PERSON COWM TTI NG THE VI OLATION OF TH' S

SUBSECTI ON FURNI SHED THE PROSECUTI NG AUTHORI TY W TH

ALL | NFORMATI ON KNOAN TO SUCH PERSON ABOUT THE

VI OLATI ON W THI N 30 DAYS AFTER THE DATE ON WHI CH THE

DEFENDANT FI RST OBTAI NED THE | NFORVATI ON;

(B) SUCH PERSON FULLY COOPERATED W TH ANY
| NVESTI GATI ON BY THE PROSECUTI NG AUTHORI TY OF SUCH
VI OLATI O\, AND

(C) AT THE TI ME SUCH PERSON FURNI SHED THE
PROSECUTI NG AUTHORI TY W TH THE | NFORMVATI ON ABOUT THE
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1 VI OLATI ON, NO CRI M NAL PROSECUTI ON, CIVIL ACTI ON OR
2 ADM NI STRATI VE ACTI ON HAD COMVENCED UNDER THI S

3 CHAPTER W TH RESPECT TO SUCH VI OLATI ON, AND THE

4 PERSON DI D NOT HAVE ACTUAL KNOW.EDGE OF THE EXI STENCE
5 OF AN | NVESTI GATI ON | NTO SUCH VI OLATI ON;

6 THE COURT MAY ASSESS NOT LESS THAN TWO TI MES THE AMOUNT

7 OF DAMAGES WHI CH THE COMVONVEALTH OR POLI TI CAL

8 SUBDI VI S| ON SUSTAI NS BECAUSE OF THE ACT OF THE PERSON. A
9 PERSON VI OLATI NG THI'S SUBSECTI ON SHALL ALSO BE LI ABLE TO
10 THE PROSECUTI NG AUTHORI TY FOR THE COSTS OF A CI VIL ACTI ON
11 BROUGHT TO RECOVER ANY SUCH PENALTY OR DAMAGES.

12 (B) JO NT AND SEVERAL LI ABI LI TY. - - NOTW THSTANDI NG THE

13 PROVI SIONS OF SECTI ON 7102 ( RELATI NG TO COVPARATI VE NEGLI GENCE)
14 LIABILITY UNDER THI'S SECTI ON SHALL BE JO NT AND SEVERAL FOR ANY
15 ACT COW TTED BY TWD OR MORE PERSONS.

16 (C) LIMTATION --

17 (1) TH'S SECTI ON DOES NOT APPLY TO ANY CONTROVERSY

18 | N\VOLVI NG AN AGGREGATE AMOUNT OF LESS THAN $2, 500 | N VALUE OR
19 WHERE THE CLAI M WAS FI LED BY THE | NDI VI DUAL RECI Pl ENT OF

20 BENEFI TS OR COVPENSATI ON CONFERRED UNDER THE ACT OF JUNE 2,

21 1915 (P.L.736, NO 338), KNOA AS THE WORKERS COVPENSATI ON

22 ACT, OR THE ACT OF DECEMBER 5, 1936 (2ND SP. SESS., 1937

23 P.L.2897, NO. 1), KNOAN AS THE UNEMPLOYMENT COVPENSATI ON LAW
24 OR THE ACT OF JUNE 13, 1967 (P.L.31, NO 21), KNOW AS THE

25 PUBLI C WELFARE CODE.

26 (2) AS USED IN TH S SUBSECTI ON, THE TERM " CONTROVERSY"
27 MEANS ANY ONE OR MORE FALSE CLAI M5 SUBM TTED OR CAUSED TO BE
28 SUBM TTED BY EI THER A PERSON OR PERSONS WHO ACT PURSUANT TO A
29 COWON PLAN, SCHEME OR DESI GN | N VI OLATI ON OF TH S CHAPTER

30 § 8612. FALSE CLAI M5 JURI SDI CTI ON.
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I F ANY DEFENDANT CAN BE FOUND, RESI DES OR TRANSACTS BUSI NESS

IN TH'S COMONVEALTH OR | F AN ACT PROSCRI BED BY THI S CHAPTER
OCCURRED W THIN THI S COVMONWEALTH, AN ACTI ON UNDER THI S CHAPTER
SHALL BE BROUGHT | N THE COMMONVWEALTH COURT EXCLUSI VELY.

§ 8613. PROCEDURE.

(A) COVMMONVEALTH PROSECUTI ON. - -

(1) THE ATTORNEY CENERAL SHALL Di LI GENTLY | NVESTI GATE
VI OLATI ONS UNDER SECTI ON 8611 ( RELATI NG TO OFFENSES DEFI NED)
I NVOLVI NG COMVONVEALTH FUNDS. | F THE ATTORNEY GENERAL FI NDS
THAT A PERSON HAS VI OLATED OR IS VI OLATI NG SECTI ON 8611, THE
ATTORNEY GENERAL MAY BRI NG AN ACTI ON UNDER THI S CHAPTER
AGAI NST THAT PERSON.

(2) | F THE ATTORNEY CENERAL BRI NGS AN ACTI ON UNDER THI S
CHAPTER ON A CLAI M | NVOLVI NG POLI TI CAL SUBDI VI SI ON FUNDS AS
VELL AS COMMONVEALTH FUNDS, THE ATTORNEY GENERAL SHALL, ON
THE SAMVE DATE THAT THE COWMPLAINT IS FILED IN TH S ACTI ON,
SERVE BY MAI L, RETURN RECEI PT REQUESTED, A COPY OF THE
COVPLAI NT ON THE APPROPRI ATE DI STRI CT ATTORNEY.

(3) THE DI STRICT ATTORNEY SHALL HAVE THE RI GHT TO
I NTERVENE | N AN ACTI ON BROUGHT BY THE ATTORNEY GENERAL UNDER
TH' 'S CHAPTER W THI N 90 DAYS AFTER RECEI PT OF THE COVPLAI NT
PURSUANT TO PARAGRAPH ( 2).

(B) POLITICAL SUBDI VI SI ON PROSECUTI ON. - -

(1) THE DI STRICT ATTORNEY SHALL DI LI GENTLY | NVESTI GATE
VI OLATI ONS UNDER SECTI ON 8611 | NVOLVI NG POLI TI CAL SUBDI VI SI ON
FUNDS. | F THE DI STRI CT ATTORNEY FI NDS THAT A PERSON HAS
VI OLATED OR | S VI OLATI NG SECTI ON 8611, THE DI STRI CT ATTORNEY
MAY BRI NG AN ACTI ON UNDER THI S CHAPTER AGAI NST THAT PERSON.

(2) THE DI STRICT ATTORNEY MAY REFER A MATTER | NVOLVI NG
PCLI TI CAL SUBDI VI SI ON FUNDS TO THE ATTORNEY GENERAL AT ANY
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TIME. THE ATTORNEY GENERAL MAY DECLI NE OR ACCEPT THE
REFERRAL.

(3) I F THE DI STRI CT ATTORNEY BRI NGS AN ACTION ON A CLAI M
I NVOLVI NG COMVONVWEALTH FUNDS AS WELL AS POLI TI CAL SuBDI VI SI ON
FUNDS, THE DI STRI CT ATTORNEY SHALL, ON THE SAME DATE THAT THE
COWLAINT IS FILED IN THI' S ACTI ON, SERVE BY MAI L, RETURN
RECEI PT REQUESTED, A COPY OF THE COVPLAI NT ON THE ATTORNEY
GENERAL.

(4) WTH N 90 DAYS AFTER RECEI VI NG THE COVPLAI NT
PURSUANT TO PARAGRAPH (2), THE ATTORNEY GENERAL SHALL DO ONE
OF THE FOLLOW NG

(1) NOTIFY THE COURT THAT THE ATTORNEY CENERAL

I NTENDS TO PROCEED W TH THE ACTION, I N WH CH CASE THE

ATTORNEY GENERAL SHALL ASSUME PRI MARY RESPONSI BI LI TY FOR

CONDUCTI NG THE ACTI ON AND THE DI STRI CT ATTORNEY SHALL

HAVE THE RI GHT TO CONTI NUE AS A PARTY.

(1'l') NOTIFY THE COURT THAT THE ATTORNEY GENERAL

DECLI NES TO PROSECUTE THE ACTION, I N WH CH CASE THE

DI STRI CT ATTORNEY SHALL HAVE THE RI GHAT TO CONDUCT THE

ACTION ON I TS OMN.

(1'11) PROCEED JO NTLY WTH THE DI STRI CT ATTORNEY,

ASSUM NG COEQUAL RESPONSI BI LI TY FOR PROSECUTI ON OF THE

ACTI ON.

SUBCHAPTER C
QU TAM ACTI ONS

SEC.

8621. GENERAL PROVI SI ONS.

8622. COMMVONVEALTH FUNDS.

8623. POLITI CAL SUBDI VI SI ON FUNDS.

8624. COWVPLAI NTS RELATI NG TO COVMONWEALTH AND PCLI TI CAL

20030S0903B1657 - 8 -
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8625.
8626.
8627.
8628.
8629.
8630.
8631.
8632.
8633.
8634.
8635.
8636.
8637.
§ 8621.

(A)

SUBDI VI SI ON FUNDS.
I NTERVENTI ON BY POLI TI CAL SUBDI VI SI ON.
EXTENSI ON OF TI ME.
OTHER ACTI ONS PRCHI Bl TED.
EXCLUSI ONS.
EMPLOYMENT- RELATED DI SCOVERY OF | NFORMATI ON.
RESPONSI Bl LI TY FOR PROSECUTI ON.
DI SM SSAL OF ACTI ON.
SETTLEMENT.
ELECTI ON NOT' TO PROCEED.
| NTERVENTI ON.
PROCEEDS.
REVERSI ON TO GENERAL FUND.
EXPENSES.
GENERAL PROVI SI ONS.

WHEN ACTI ON MAY BE BROUGHT AND DI SM SSED. - -

(1) A PERSON MAY BRING A QUI TAM ACTI ON FOR A VI OLATI ON

OF TH S CHAPTER FOR THE PERSON AND EI THER FOR THE
COMMONVEALTH | N THE NAME OF THE COVMONWEALTH | F ANY
COMMONVEALTH FUNDS ARE | NVOLVED OR FOR A PQOLI TI CAL
SUBDI VI SION I N THE NAME OF THE POLI TI CAL SUBDI VI SI ON | F
PCLI TI CAL SUBDI VI SI ON FUNDS ARE EXCLUSI VELY | NVOLVED. A QU
TAM ACTI ON MAY BE BROUGHT ALLEG NG FRAUD | NVOLVI NG BOTH
COMVONVEALTH AND POLI TI CAL SUBDI VI SI ON FUNDS. THE PERSON
BRI NG NG THE QUI TAM ACTI ON SHALL BE REFERRED TO AS THE QU
TAM PLAI NTI FF.

(2) THE PROSECUTI NG AUTHORI TY MAY SEEK DI SM SSAL OF THE
QU TAM ACTI ON NOTW THSTANDI NG THE OBJECTI ON OF THE QU TAM
PLAI NTI FF | F THE QUI TAM PLAI NTI FF HAS BEEN NOTI FI ED BY THE
PROSECUTI NG AUTHORI TY OF THE FI LI NG OF THE MOTI ON TO DI SM SS
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AND THE COURT HAS PROVI DED THE QUI TAM PLAI NTI FF W TH AN

OPPORTUNI TY FOR A HEARI NG ON THE MOTI ON.

(B) FILING AND SERVI CE ON DEFENDANT. - - A COVPLAI NT FI LED BY A
QU TAM PLAI NTI FF UNDER THI S ACT SHALL BE FI LED EX PARTE UNDER
SEAL WTH THE CLERK OF THE COMVONVEALTH COURT OR EX PARTE UNDER
SEAL I N THE APPROPRI ATE FEDERAL DI STRI CT COURT | F FEDERAL FUNDS
ARE ALSO | NVOLVED, AND THE COVPLAI NT AND ALL RELATED PLEADI NGS
SHALL REMAI N UNDER SEAL FOR 90 DAYS FROM THE DATE OF SERVI CE. NO
SERVI CE SHALL BE MADE ON THE DEFENDANT UNTI L AFTER THE COWMPLAI NT
I'S UNSEALED BY ORDER OF THE COURT.

(© SERVICE ON COMMONWEALTH. - - W THI N THREE DAYS OF THE
COVPLAI NT BEI NG FI LED PURSUANT TO SUBSECTI ON (B), THE QU TAM
PLAI NTI FF SHALL SERVE BY MAI L, RETURN RECElI PT REQUESTED, THE
ATTORNEY GENERAL AND THE GENERAL COUNSEL W TH A COPY OF THE
COVPLAI NT AND A WRI TTEN DI SCLOSURE OF SUBSTANTI ALLY ALL MATERI AL
EVI DENCE AND | NFORVATI ON THE QUI TAM PLAI NTI FF POSSESSES AT THAT
TI ME.

§ 8622. COMMONWEALTH FUNDS.

WTH N 90 DAYS AFTER RECEI VI NG A COVPLAI NT ALLEG NG
VI OLATI ONS WHI CH | NVOLVE COMWONVWEALTH FUNDS, BUT NOT POLI Tl CAL
SUBDI VI SI ON FUNDS, THE ATTORNEY GENERAL SHALL DO ElI THER OF THE
FOLLOW NG

(1) NOTIFY THE COURT THAT I T | NTENDS TO PROCEED W TH THE

ACTI ON AND PETI TI ON THE COURT TO HAVE THE CASE UNSEALED. |F

THE COURT GRANTS THE ATTORNEY GENERAL'S REQUEST, THE SEAL MAY

BE LI FTED. THE COURT MAY, UPON MOTI ON BY THE ATTORNEY

GENERAL, ORDER A PARTI AL UNSEALI NG VHERE APPROPRI ATE.

(2) NOTIFY THE COURT THAT | T DECLI NES TO PROSECUTE THE

ACTION, I N WH CH CASE THE COVPLAI NT MAY BE UNSEALED BY THE

COURT WTHI N 20 DAYS AFTER WRI TTEN NOTI FI CATI ON | S MADE BY
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THE ATTORNEY GENERAL TO THE QUI TAM PLAI NTI FF AND COUNSEL
THAT THE ATTORNEY GENERAL DCES NOT W SH TO | NTERVENE. UPON
SUCH NOTI FI CATI ON, THE QUI TAM PLAI NTI FF SHALL HAVE THE RI GHT
TO CONDUCT THE ACTI ON.

§ 8623. POLITI CAL SUBDI VI SI ON FUNDS.

(A) PROCEDURE. --W THI N 30 DAYS AFTER RECEI VI NG A COVPLAI NT
ALLEG NG VI OLATI ONS WHI CH EXCLUSI VELY | NVOLVE PCLI TI CAL
SUBDI VI SI ON FUNDS, THE ATTORNEY GENERAL SHALL PROVPTLY FORWARD
THE COVPLAI NT AND WRI TTEN DI SCLOSURE TO THE APPROPRI ATE DI STRI CT
ATTORNEY FOR REVI EW AND DI SPCSI TI ON AND SHALL NOTI FY IN VRI TI NG
THE QUI TAM PLAI NTI FF AND COUNSEL OF THE TRANSFER

(B) DUTY OF DI STRICT ATTORNEY. --W THI N 60 DAYS AFTER THE
ATTORNEY GENERAL FORWARDS THE COWMPLAI NT AND WRI TTEN DI SCLOSURE
UNDER SUBSECTI ON (A), THE DI STRICT ATTORNEY SHALL DO EI THER OF
THE FOLLOW NG

(1) NOTIFY THE COURT THAT THE DI STRI CT ATTORNEY | NTENDS

TO PROCEED W TH THE ACTI ON AND PETI TI ON THE COURT TO HAVE THE

CASE UNSEALED. | F THE COURT GRANTS THE DI STRI CT ATTORNEY' S

REQUEST, THE SEAL SHALL BE LI FTED.

(2) NOTIFY THE COURT THAT THE DI STRI CT ATTORNEY DECLI NES

TO TAKE OVER THE ACTION, IN WH CH CASE THE SEAL MAY BE LI FTED

WTH N 20 DAYS AFTER SUCH NOTI FI CATI ON HAS BEEN MADE AND THE

QU TAM PLAI NTI FF SHALL HAVE THE RI GHT TO CONDUCT THE ACTI ON.
§ 8624. COWPLAI NTS RELATI NG TO COWONVEALTH AND POLI Tl CAL

SUBDI VI SI ON' FUNDS.

(A) COWVPLAINTS. --WTHI N 30 DAYS AFTER RECEI VI NG A COVPLAI NT
ALLEG NG VI OLATI ONS WHI CH | NVOLVE OR ALLEGE BOTH COMMONWEALTH
AND PCLI TI CAL SUBDI VI SI ON FUNDS, THE ATTORNEY GENERAL SHALL
FORWARD COPI ES OF THE COVPLAI NT AND VWRI TTEN DI SCLOSURE TO THE
APPROPRI ATE DI STRI CT ATTORNEY AND SHALL COORDI NATE THE REVI EW

20030S0903B1657 - 11 -
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AND | NVESTI GATI ON W TH THOSE OF THE DI STRI CT ATTORNEY.

(B) PROCEDURE. --W THI N 90 DAYS AFTER RECEI VI NG A COVPLAI NT
ALLEG NG VI OLATI ONS WHI CH | NVOLVE OR ALLEGE BOTH COMMONWEALTH
AND PCLI TI CAL SUBDI VI SI ON FUNDS, THE ATTORNEY GENERAL SHALL DO
ONE OF THE FOLLOW NG

(1) NOTIFY THE COURT I N WRI TI NG THAT THE ATTORNEY
GENERAL | NTENDS TO PROCEED W TH THE ACTI ON, I N WH CH CASE THE
SEAL SHALL BE LI FTED AND SERVI CE EFFECTED ON THE DEFENDANT.

(2) NOTIFY THE COURT I N WRI TI NG THAT THE ATTORNEY

GENERAL DECLI NES TO TAKE OVER THE ACTI ON BUT THAT THE

DI STRI CT ATTORNEY | NVOLVED | NTENDS TO PROCEED W TH THE

ACTION, IN WH CH CASE THE SEAL SHALL BE LI FTED AND THE ACTI ON

SHALL BE CONDUCTED BY THE DI STRI CT ATTORNEY.

(3) NOTIFY THE COURT THAT BOTH THE ATTORNEY GENERAL AND

THE DI STRI CT ATTORNEY DECLI NE TO TAKE OVER THE ACTION, I N

VWH CH CASE THE SEAL MAY BE LI FTED W TH N 20 DAYS AFTER

NOTI FI CATI ON HAS BEEN MADE AND THE QUI TAM PLAI NTI FF SHALL

HAVE THE RI GHT TO CONDUCT THE ACTI ON.

§ 8625. | NTERVENTI ON BY POLI TI CAL SUBDI VI SI ON.

| F THE ATTORNEY GENERAL PROCEEDS W TH THE ACTI ON UNDER
SECTI ON 8623 ( RELATI NG TO PCLI TI CAL SUBDI VI SI ON FUNDS), THE
DI STRI CT ATTORNEY SHALL BE PERM TTED TO | NTERVENE I N THE ACTI ON
WTH N 60 DAYS AFTER THE ATTORNEY GENERAL NOTI FI ES THE COURT OF
H'S | NTENTI ONS.

§ 8626. EXTENSI ON OF TI ME.

UPON A SHOW NG OF GOOD CAUSE AND REASONABLE DI LI GENCE IN HI' S
I NVESTI GATI ON, THE PROSECUTI NG AUTHORI TY MAY MOVE THE COURT FOR
REASONABLE EXTENSI ONS OF TI ME DURI NG WHI CH THE COWVPLAI NT W LL
REMAI N UNDER SEAL. THE QUI TAM PLAI NTI FF SHALL BE NOTI FI ED OF
ANY EXTENSI ONS REQUESTED UNDER THI S SECTI ON. ANY SUCH MOTI ONS
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MAY BE SUPPORTED BY AFFI DAVI TS OR OTHER SUBM SSI ONS | N CAVERA.
§ 8627. OTHER ACTI ONS PROCH BI TED.

VWHEN A QUI TAM PLAI NTI FF BRI NGS AN ACTI ON UNDER THI S CHAPTER,
NO OTHER PERSON SHALL BE PERM TTED TO BRI NG A RELATED ACTI ON
UNDER THI S CHAPTER BASED ON THE SAME OR SI M LAR FACTS UNDERLYI NG
THE PENDI NG ACTI ON.

§ 8628. EXCLUSI ONS.

(A) CENERAL RULE. --NO COURT SHALL HAVE JURI SDI CTI ON OVER AN
ACTI ON BROUGHT UNDER THI S SUBCHAPTER:

(1) AGAI NST THE COVMONVEEALTH, ANY COUNTY OR MUNI Cl PALI TY

OR A PROSECUTI NG AUTHORI TY.

(2) AGAI NST AN OFFI Cl AL OR EMPLOYEE OF THE COMVONWEALTH

OR A PCLITICAL SUBDI VISION I F THE OFFI C AL OR EMPLOYEE DI D

NOT ACT W TH ACTUAL KNOW.EDGE.

(3) WH CH RELI ES UPON THE PUBLI C DI SCLOSURE OF SPECI FI C

ALLEGATI ONS OR TRANSACTIONS IN A CRIM NAL, CVIL OR

ADM NI STRATI VE HEARI NG | N A GOVERNVMVENTAL REPORT, HEARI NG

AUDI T OR | NVESTI GATI ON OR FROM THE NEWS MEDI A, UNLESS THE

ACTI ON | S BROUGHT BY OR | NTERVENED I N BY A PROSECUTI NG

AUTHORI TY OR THE QUI TAM PLAINTI FF IS AN ORI G NAL SOURCE OF

THE | NFORMATI ON.

(B) DEFINITION --AS USED IN THI S SECTI ON, THE TERM " ORI G NAL
SOURCE" MEANS AN | NDI VI DUAL WHO HAS VOLUNTARI LY PROVI DED THE
I NFORVATI ON TO THE PROSECUTI NG AUTHORI TY BEFORE FI LI NG AN ACTI ON
BASED ON THAT | NFORVATI ON AND ElI THER HAS DI RECT AND | NDEPENDENT
KNOALEDGE OF THE | NFORVATI ON ON VWHI CH THE ALLEGATI ONS ARE BASED
OR DI RECTLY OR | NDI RECTLY PROVI DED THE | MPETUS, BASI S OR
CATALYST FOR THE | NVESTI GATI ON, HEARI NG AUDI T OR REPORT WH CH
LED TO THE PUBLI C DI SCLOSURE.

§ 8629. EMPLOYMENT- RELATED DI SCOVERY OF | NFORVATI ON.
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NO COURT SHALL HAVE JURI SDI CTI ON OVER AN ACTI ON BROUGHT UNDER
TH' S CHAPTER BY A PRESENT OR FORMER EMPLOYEE OF THE
COMONVEALTH, OF A POLI TI CAL SUBDI VI SI ON OR OF THE PERSON | F
THAT EMPLOYEE' S EXCLUSI VE RESPONSI Bl LI TY IS THE | NVESTI GATI ON OR
PROSECUTI ON OF FRAUD, UNLESS SUCH EVMPLOYEE FI RST MAKES A GOOD
FAI TH ATTEMPT TO USE EXI STI NG | NTERNAL PROCEDURES FOR REPORTI NG,
AUDI TI NG AND SEEKI NG RECOVERY OF THE FALSELY CLAI MED FUNDS
BEFORE FI LI NG AN ACTI ON. THE COVMONWEALTH, POLI TI CAL SUBDI VI SI ON
OR THE PERSON SHALL HAVE PROMULGATED | NTERNAL PROCEDURES FOR
REPORTI NG, AUDI TI NG AND SEEKI NG RECOVERY OF FALSELY CLAI MED
FUNDS AND MUST ACT ON THE | NFORVATI ON REPORTED BY THE EMPLOYEE
WTH N 60 DAYS OF RECElI PT OF THE | NFORMATI ON.

§ 8630. RESPONSIBILITY FOR PROSECUTI ON.

| F THE PROSECUTI NG AUTHORI TY PROCEEDS W TH THE ACTION, |IT
SHALL HAVE THE PRI MARY RESPONSI Bl LI TY FOR PRCSECUTI NG THE
ACTI ON. THE QUI TAM PLAI NTI FF SHALL HAVE THE RI GHT TO CONTI NUE
WTH ALL RI GHTS AND OBLI GATI ONS AS A FULL PARTY TO THE ACTI ON.

§ 8631. DI SM SSAL OF ACTI ON.

THE COVMONWEALTH OR POLI TI CAL SUBDI VI SI ON MAY SEEK TO DI SM SS
THE ACTI ON AT ANY TI ME NOTW THSTANDI NG THE OBJECTI ONS OF THE QUI
TAM PLAI NTI FF I F THE QUI TAM PLAI NTI FF HAS BEEN NOTI FI ED BY THE
PROSECUTI NG AUTHORI TY OF THE FI LI NG OF THE MOTI ON AND THE COURT
HAS PROVI DED THE QUI TAM PLAI NTI FF WTH AN OPPORTUNI TY FOR A
HEARI NG ON THE MOTI ON.

§ 8632. SETTLEMENT.

THE PROSECUTI NG AUTHORI TY MAY SETTLE THE ACTI ON W TH THE
DEFENDANT NOTW THSTANDI NG THE OBJECTI ONS OF THE QUI TAM
PLAI NTI FF | F THE COURT DETERM NES, AFTER A HEARI NG THAT THE
PROPOSED SETTLEMENT |'S FAI R, ADEQUATE AND REASONABLE UNDER ALL
Cl RCUMSTANCES. UPON A SHOW NG OF GOCD CAUSE, THE HEARI NG MAY BE
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HELD | N CAMERA.
§ 8633. ELECTI ON NOT TO PROCEED.

| F THE PROSECUTI NG AUTHORI TY ELECTS NOT TO PROCEED, THE QU
TAM PLAI NTI FF SHALL HAVE THE RI GHT TO CONDUCT THE ACTI ON AND
SHALL APPRI SE THE PROSECUTI NG AUTHORI TY OF ALL DEVELOPMENTS
DURI NG THE COURSE OF THE ACTION. | F THE PROSECUTI NG AUTHORI TY SO
REQUESTS, | T SHALL BE SERVED W TH COPI ES OF ALL PLEADI NGS FI LED
IN THE ACTI ON AND SUPPLI ED W TH COPI ES OF ALL DEPGSI TI ON
TRANSCRI PTS.

§ 8634. | NTERVENTI ON.

UPON APPLI CATI ON, THE COURT SHALL PERM T THE PROSECUTI NG
AUTHORI TY TO I NTERVENE I N AN ACTION WTH VWHICH | T HAD I NI TI ALLY
DECLI NED TO PROCEED.

§ 8635. PROCEEDS.

(A) ATTORNEY GENERAL. --1F THE ATTORNEY CGENERAL | NI TI ATES AN
ACTI ON UNDER SECTI ON 8613(A) ( RELATI NG TO PROCEDURE) OR ASSUMES
CONTROL OF AN ACTION | NI TI ATED BY THE DI STRI CT ATTORNEY PURSUANT
TO SECTI ON 8613(B)(4) (1), THE ATTORNEY GENERAL SHALL RECEI VE A
FI XED 33% OF THE PROCEEDS OF THE ACTI ON OR SETTLEMENT OF THE
CLAIM VH CH FUNDS SHALL BE USED TO SUPPORT AND EXPAND | TS
ONGO NG | NVESTI GATI ON AND PROSECUTI ON OF FALSE CLAI M5
VI OLATI ONS.

(B) DISTRICT ATTORNEY.--I1F A DI STRICT ATTORNEY | NI TI ATES AND
CONDUCTS AN ACTI ON PURSUANT TO SECTI ON 8613(B), THE OFFI CE OF
THE DI STRI CT ATTORNEY SHALL RECEI VE A FI XED 33% OF THE PROCEEDS
OF THE ACTI ON OR SETTLEMENT OF THE CLAIM VH CH FUNDS SHALL BE
USED TO SUPPCRT AND EXPAND | TS ONGO NG | NVESTI GATI ON AND
PROSECUTI ON OF FALSE CLAI Ms VI OLATI ONS.

(© AWARD OF PORTI ON OF RECOVERY.--1F A DI STRI CT ATTORNEY
I NTERVENES | N AN ACTI ON I NI TI ATED BY THE ATTORNEY GENERAL
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PURSUANT TO SECTI ON 8613(A) (3) OR REMAI NS A PARTY TO AN ACTI ON
ASSUMED BY THE ATTORNEY GENERAL PURSUANT TO SECTI ON
8613(B)(4) (1) AND (I11), THE COURT MAY AWARD THE OFFI CE OF THE
DI STRI CT ATTORNEY A PORTI ON OF THE ATTORNEY GENERAL'S FI XED 33%
OF THE RECOVERY UNDER SUBSECTI ON (A), TAKI NG | NTO ACCOUNT THE
DI STRI CT ATTORNEY' S ROLE | N | NVESTI GATI NG AND CONDUCTI NG THE
ACTI ON AND THE RESOURCES OF THE OFFI CE EXPENDED ON THE
PROSECUTI ON.

(D) QU TAM RECOVERY. - -

(1) |F THE PROSECUTI NG AUTHORI TY PROCEEDS W TH AN ACTI ON
BROUGHT BY A QU TAM PLAI NTI FF UNDER THI S CHAPTER, THE QUI
TAM PLAI NTI FF SHALL, SUBJECT TO SUBSECTI ONS (H) AND (1),

RECEI VE NOT LESS THAN 20% NOR MORE THAN 33% OF THE FULL
PROCEEDS OF THE ACTI ON OR SETTLEMENT OF THE CLAI M DEPENDI NG
UPON THE EXTENT TO WHI CH THE QUI TAM PLAI NTI FF SUBSTANTI ALLY
CONTRI BUTED TO THE OVERALL PROSECUTI ON OF THE ACTION. | F THE
PROSECUTI NG AUTHORI TY AND THE QUI TAM PLAI NTI FF CANNOT REACH
AN AGREEMENT CONCERNI NG THE PERCENTAGE OF PROCEEDS TO BE

DI STRI BUTED TO THE QUI TAM PLAI NTI FF, THE DETERM NATI ON SHALL
BE MADE BY THE COURT.

(2) WHEN | T CONDUCTS THE ACTI ON, THE ATTORNEY GENERAL OR
THE DI STRI CT ATTORNEY SHALL RECEI VE A FI XED 33% OF THE
PROCEEDS OF THE ACTI ON OR SETTLEMENT OF THE CLAIM WHI CH
FUNDS SHALL BE USED TO SUPPORT AND EXPAND | TS ONGO NG
| NVESTI GATI ON AND PROSECUTI ON OF FALSE CLAI MB.

(3) WHEN BOTH THE ATTORNEY GENERAL AND THE DI STRI CT
ATTORNEY ARE | NVOLVED AS COPARTIES IN A QU TAM ACTI ON
PURSUANT TO SECTI ON 8624 ( RELATI NG TO COVPLAI NTS RELATI NG TO
COVNONVEALTH AND POLI TI CAL SUBDI VI SI ON FUNDS), THE COURT I N
| TS DI SCRETI ON MAY AWARD THE DI STRI CT ATTORNEY A PORTI ON OF
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THE ATTORNEY CGENERAL'S FI XED 33% OF THE RECOVERY, TAKI NG | NTO
ACCOUNT THE DI STRI CT ATTORNEY' S COOPERATI ON AND CONTRI BUTI ON
TO | NVESTI GATI NG AND CONDUCTI NG THE ACTI ON.

(E) DECLINE TO PRCCEED. --1F THE PROSECUTI NG AUTHCRI TY
DECLI NES TO PROCEED W TH AN ACTI ON, THE QUI TAM PLAI NTI FF SHALL,
SUBJECT TO SUBSECTIONS (H) AND (1), RECEIVE AN AMOUNT WH CH THE
COURT DECI DES | S REASONABLE FOR COLLECTI NG THE CI VI L PENALTY AND
DAMAGES ON BEHALF OF THE COVMONWEALTH OR POLI TI CAL SUBDI VI SI ON.
THE AMOUNT AWARDED BY THE COURT SHALL BE NOT LESS THAN 30% NOR
MORE THAN 50% OF THE FULL PROCEEDS OF THE ACTI ON OR SETTLEMENT
AND SHALL BE PAID QUT OF THE PROCEEDS.

(F) ATTORNEY FEES AND EXPENSES. - - | F THE PROSECUTI NG
AUTHORI TY DOES NOT' PROCEED W TH THE ACTI ON AND THE PERSON
BRI NG NG THE ACTI ON CONDUCTS THE ACTI ON, THE COURT MAY AWARD TO
THE DEFENDANT | TS REASONABLE ATTORNEY FEES AND EXPENSES | F THE
DEFENDANT PREVAILS I N THE ACTI ON AND THE COURT FI NDS THAT THE
CLAIM OF THE PERSON BRI NG NG THE ACTI ON WAS CLEARLY FRI VOLOUS,
CLEARLY VEXATI QUS OR BROUGHT PRI MARI LY FOR PURPCOSES OF
HARASSMENT.

(G ALLCCATI ON OF PROCEEDS FOR COSTS OF ANNUAL AUDIT. - - THE
CONTROLLER, BQOARD OF AUDI TORS OR OTHER GOVERNVENT AUDI TOR
PERFORM NG THE ANNUAL AUDI T OF RECOVERI ES AS PROVI DED UNDER
SUBSECTI ON (L) SHALL RECEI VE A FI XED 1% OF THE PROCEEDS OF THE
ACTI ON OR SETTLEMENT OF THE CLAIM WH CH FUNDS SHALL BE USED TO
DEFRAY THE COSTS OF THE ANNUAL AUDI T.

(H PRESENT OR FORMER EMPLOYEE. --1F A QU TAM ACTION IS
BROUGHT BY A PRESENT OR FORMER EMPLOYEE OF THE COVMONWEALTH OR
PCLI TI CAL SUBDI VI SI ON, THE QUI TAM PLAI NTI FF SHALL NOT BE
ENTI TLED TO ANY M NIl MUM GUARANTEED RECOVERY FROM THE PROCEEDS.
| F THE PROSECUTI NG AUTHORI TY AND THE QUI TAM PLAI NTI FF CANNOT
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REACH AN AGREEMENT CONCERNI NG THE PERCENTAGE OF PROCEEDS TO BE
DI STRI BUTED TO THE QUI TAM PLAI NTI FF, THE DETERM NATI ON SHALL BE
MADE BY THE COURT. THE COURT MAY AWARD THE QUI TAM PLAI NTI FF
THOSE SUMS FROM THE PROCEEDS AS | T CONSI DERS APPROPRI ATE, BUT I N
NO CASE MORE THAN 33% OF THE PROCEEDS | F THE PROSECUTI NG

AUTHORI TY GOES FORTH W TH THE ACTI ON OR 50% | F | T DECLI NES TO GO
FORTH, TAKI NG | NTO ACCOUNT THE S| GNI FI CANCE OF THE | NFORVATI ON,
THE ROLE OF THE QUI TAM PLAI NTI FF | N ADVANCI NG THE CASE TO

LI TI GATI ON AND THE SCOPE OF AND RESPONSE TO THE QUI TAM

PLAI NTI FF' S ATTEMPTS TO REPORT AND GAl N RECOVERY OF THE FALSELY
CLAI MED FUNDS THROUGH OFFI Cl AL CHANNELS.

(1) FRAUDULENT ACTI VI TY. - - WHETHER OR NOT THE PROSECUTI NG
AUTHORI TY PROCEEDS W TH THE ACTION, | F THE COURT FINDS THAT THE
ACTI ON WAS BROUGHT BY A PERSON WWHO PLANNED AND | NI TI ATED THE
VI OLATI ON OF SECTI ON 8611 (RELATI NG TO OFFENSES DEFI NED) UPON
WH CH THE ACTI ON WAS BROUGHT, THE COURT MAY, TO THE EXTENT THE
COURT CONSI DERS APPROPRI ATE, REDUCE THE SHARE OF THE PROCEEDS OF
THE ACTI ON WHI CH THE PERSON WOULD OTHERW SE RECEI VE UNDER
SUBSECTI ONS (D) AND (E), TAKI NG | NTO ACCOUNT THE ROLE OF THAT
PERSON | N ADVANCI NG THE CASE TO LI TI GATI ON AND ANY RELEVANT
Cl RCUMSTANCES PERTAI NI NG TO THE VI OLATION. | F THE PERSON
BRI NGl NG THE ACTI ON |'S CONVI CTED OF CRI M NAL CONDUCT AR SI NG
FROM H'S OR HER ROLE | N THE VI OLATI ON OF SECTI ON 8611, THAT
PERSON SHALL BE DI SM SSED FROM THE Cl VI L ACTI ON AND SHALL NOT
RECEI VE ANY SHARE OF THE PROCEEDS OF THE ACTI ON. SUCH DI SM SSAL
SHALL NOT PREJUDI CE THE RI GHT OF THE PROSECUTI NG AUTHORI TY TO
CONTI NUE THE ACTI ON.

(J) USE OF RECOVERI ES. - -

(1) PROCEEDS RECOVERED UNDER TH S CHAPTER BY THE

PROSECUTI NG AUTHORI TY OR AWARDED TO THE GOVERNVENT AUDI TOR
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PURSUANT TO SUBSECTI ON (G SHALL BE PLACED I N THE CGENERAL
FUND OF THE COMWONWEALTH, THE OPERATI NG FUND OF THE COUNTY OF
THE DI STRI CT ATTORNEY OR THE OPERATI NG FUND OF THE COUNTY OF
THE GOVERNMENT AUDI TOR, AS APPROPRI ATE.

(2) NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW TO THE
CONTRARY, THE COMMONWEALTH, COUNTY OF THE DI STRI CT ATTORNEY
OR THE COUNTY OF THE GOVERNMENT AUDI TOR, AS APPROPRI ATE,
SHALL | MVEDI ATELY MAKE SUCH FUNDS AVAI LABLE FOR EXPENDI TURE,
W THOUT RESTRI CTI QN, BY THE PROSECUTI NG AUTHORI TY OR
GOVERNMENT AUDI TOR FOR THE PURPOSES SPECI FI ED ELSEVWHERE | N
TH S CHAPTER. THE ENTI TY HAVI NG BUDGETARY CONTROL OVER SUCH
FUNDS MAY NOT ANTI Cl PATE FUTURE RECOVERI ES | N THE ADOPTI ON OR
APPROVAL OF THE BUDGET FOR THE PROSECUTI NG AUTHORI TY.

(K) ANNUAL AUDIT OF RECOVERIES. --1T SHALL BE THE
RESPONSI Bl LI TY OF THE COVWWONWEALTH, THE COUNTY OF THE DI STRI CT
ATTORNEY, OR BOTH, AS APPROPRI ATE, TO PROVI DE, THROUGH THE
CONTROLLER, BQOARD OF AUDI TORS OR OTHER APPROPRI ATE AUDI TOR, AN
ANNUAL AUDI T OF ALL RECOVERI ES UNDER TH S CHAPTER THE AUDI T
SHALL BE MADE PUBLI C, SUBJECT TO THE RI GHT OF THE PROSECUTI NG
AUTHORI TY TO REDACT PORTIONS OF THE AUDIT WHI CH | T REASONABLY
BELI EVES W LL COVPROM SE | NVESTI GATI ONS OR CRI M NAL PROCEEDI NGS,
AND SHALL BE SUBM TTED TO THE ATTORNEY GENERAL'S OFFI CE BY
SEPTEMBER 30 OF EACH YEAR

(L) ANNUAL REPCRT. --THE ATTORNEY CENERAL SHALL ANNUALLY
SUBM T A REPORT TO THE APPROPRI ATI ONS COMM TTEE AND THE
JUDI Cl ARY COW TTEE OF THE SENATE AND THE APPROPRI ATI ONS
COW TTEE AND JUDI CI ARY COW TTEE OF THE HOUSE OF
REPRESENTATI VES, SPECI FYI NG THE RECOVERI ES OBTAI NED UNDER THI S
CHAPTER. THE REPORT SHALL G VE AN ACCOUNTI NG OF ALL MONEYS
RECOVERED THROUGH THE SALE OF ANY PROPERTY SEI ZED I N
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SATI SFACTI ON OF ANY JUDGVENT ARI SI NG FROM AN ACTI ON UNDER THI S
CHAPTER.

(M RECOVERI ES AND APPRCPRI ATI ONS. - - RECOVERI ES OR FUTURE
RECOVERI ES UNDER THI S CHAPTER SHALL BE I N ADDI TI ON TO ANY
APPROPRI ATI ON MADE TO THE OFFI CE OF THE PROSECUTI NG AUTHORI TY.

§ 8636. REVERSI ON TO GENERAL FUND.

(A) CENERAL RULE. --THE PORTI ON OF THE PROCEEDS NOT
DI STRI BUTED UNDER SECTI ON 8635 ( RELATI NG TO PROCEEDS) SHALL
REVERT TO THE GENERAL FUND WHEN THE UNDERLY! NG FALSE CLAI M5
I NVOLVED COVMONWEALTH FUNDS EXCLUSI VELY AND TO THE POLI Tl CAL
SUBDI VI SI ON WHEN THE UNDERLYI NG FALSE CLAI M5 | NVOLVED PQLI Tl CAL
SUBDI VI SI ON FUNDS EXCLUSI VELY. VWHEN PETI TI ONED TO DO SO, THE
COURT SHALL MAKE AN APPORTI ONMENT OF THE RECOVERED PROCEEDS
BETWEEN THE COMMONVWEALTH AND POLI TI CAL SUBDI VI SI ON BASED ON
THEI R RELATI VE SHARE OF THE FUNDS FALSELY CLAI MED.

(B) REI MBURSEMENT. - - WHEN AN | NSURER, GUARANTOR OR SURETY HAS
SUFFERED A LOSS ON AN UNDERLYI NG FALSE CLAI M THROUGH El THER:

(1) REIMBURSI NG THE COMMONVWEALTH OR PQOLI Tl CAL

SuBDI VI SI ON; OR

(2) DI RECTLY PAYI NG A CLAI MANT;
THE | NSURER, GUARANTCOR OR SURETY SHALL BE RElI MBURSED FOR | TS
LOSSES TO THE EXTENT THAT PROCEEDS REVERTI NG TO THE GENERAL FUND
OR TO THE POLI TI CAL SUBDI VI SI ON UNDER THI S SECTI ON EXCEED ANY
UNI NSURED LOSS TO THE COMMONVEALTH OR THE PCLI TI CAL SUBDI VI SI ON.
§ 8637. EXPENSES.

| F THE COVWWONWEALTH, POLI TI CAL SUBDI VI SION OR QUI TAM
PLAI NTI FF PREVAI LS | N OR SETTLES ANY ACTI ON UNDER THI S CHAPTER,
THE QUI TAM PLAI NTI FF SHALL RECEI VE AN AMOUNT FOR ALL REASONABLE
EXPENSES | NCURRED | N THE PROSECUTI ON OF THE CLAI M | NCLUDI NG
EXPERT W TNESS FEES PLUS REASONABLE LI TI GATI ON COSTS AND
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ATTORNEY FEES; ALL EXPENSES, COSTS AND ATTORNEY FEES SHALL BE
AVWARDED AGAI NST THE DEFENDANT, AND UNDER NO Cl RCUMSTANCES SHALL
THEY BE THE RESPONSI BI LI TY OF THE PROSECUTI NG AUTHORI TY.
SUBCHAPTER D
M SCELLANEQUS PROVI SI ONS
SEC.
8651. RULES OF ClVIL PROCEDURE.
8652. STAY OF DI SCOVERY.
8653. CONTROL OVER PRCSECUTI ON.
8654. EMPLOYEE PROTECTI ON.
8655. LI M TATI ONS.
8656. REMEDI ES.
8657. ENFORCEMENT.
8658. CIVIL | NVESTI GATI VE DEMAND.
8659. I MMUNITY.
8660. REGULATI ONS.
§ 8651. RULES OF ClVIL PROCEDURE.

EXCEPT WHERE THI S CHAPTER PROVI DES OTHERW SE, ACTI ONS UNDER
TH' S CHAPTER SHALL BE GOVERNED BY THE PENNSYLVANI A RULES OF
Cl'VI L PROCEDURE.

§ 8652. STAY OF DI SCOVERY.

(A) CENERAL RULE. --THE COURT MAY STAY DI SCOVERY FOR A PERI CD
OF NOI MORE THAN 90 DAYS I F THE PROSECUTI NG AUTHORI TY OR THE
GENERAL COUNSEL SHOWS THAT DI SCOVERY WOULD | NTERFERE W TH AN
I NVESTI GATI ON OR A PRCSECUTI ON OF A CRIM NAL OR C VIL MATTER
ARI SI NG QUT OF THE SAME OR SIM LAR FACTS, REGARDLESS OF VWHETHER
THE PROSECUTI NG AUTHORI TY PROCEEDS W TH THE ACTI ON. SUCH A
SHOW NG SHALL BE CONDUCTED I N CAMERA. THE COURT NMAY EXTEND THE
90- DAY PERI CD UPON A FURTHER SHOW NG | N CAMERA THAT THE
PROSECUTI NG AUTHORI TY OR THE GENERAL COUNSEL HAS PURSUED THE
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CRIM NAL OR CIVIL I NVESTI GATI ON OR PROCEEDI NGS W TH REASONABLE
DI LI GENCE AND THAT ANY PROPOSED DI SCOVERY | N THE ACTI ON UNDER
TH' S CHAPTER WOULD | NTERFERE W TH THE ONGO NG CRIM NAL OR Cl VI L
I NVESTI GATI ON OR PROCEEDI NGS.

(B) CRIM NAL ACTION.--WHEN A CRI M NAL ACTI ON HAS COMVENCED
BASED UPON THE SAME OR SI'M LAR FACTS UNDERLYI NG THE PENDI NG
ACTI ON UNDER THI S CHAPTER, DI SCOVERY BY THE DEFENDANT | N THE
PENDI NG ACTI ON UNDER THI S CHAPTER SHALL BE CONFI NED TO THAT
AVAI LABLE TO A CRIM NAL DEFENDANT UNDER THE RULES OF CRI M NAL
PROCEDURE AND THE CONSTI TUTI ONS OF THE UNI TED STATES AND OF THE
COMMONVEALTH OF PENNSYLVANI A. THE DEFENDANT | N THE PENDI NG
ACTI ON UNDER THI S CHAPTER MAY PETI TI ON THE COURT FOR A STAY OF
PROCEEDI NGS PENDI NG THE CONCLUSI ON OF THE CRI M NAL ACTI ON.

§ 8653. CONTROL OVER PROSECUTI ON.

WHEN THE PROSECUTI NG AUTHORI TY HAS | NTERVENED | N AN ACTI ON
BROUGHT UNDER SECTI ON 8621 ( RELATI NG TO GENERAL PROVI SI ONS), THE
PROSECUTI NG AUTHORI TY SHALL HAVE FULL AUTHORI TY AS TO THE MANNER
IN VH CH THE PROSECUTI ON | S CONDUCTED.

§ 8654. EMPLOYEE PROTECTI ON.

(A) DI SCLOSI NG | NFORVATI ON. - - NO EMPLOYER SHALL SCOLICIT,
ATTEMPT OR CONSPI RE TO PREVENT, MAKE, ADOPT OR ENFORCE ANY RULE,
REGULATI ON OR POLI CY PREVENTI NG AN EMPLOYEE FROM DI SCLOSI NG
I NFORVATI ON TO A FEDERAL, STATE OR LOCAL LAW ENFORCEMENT ACGENCY
OR FROM ACTI NG | N FURTHERANCE OF THE | NVESTI GATI ON OF,

I NI TI ATION OF, TESTI MONY | N OR ASSI STANCE I N FI LI NG AN ACTI ON
UNDER THI S CHAPTER.

(B) DI SCRI M NATI ON. - - NO EMPLOYER SHALL DI SCHARGE, DEMOTE,
SUSPEND, THREATEN, HARASS, DENY PROMOTI ON TO OR | N ANY OTHER
MANNER DI SCRI M NATE, OR SCLICIT, ATTEMPT OR CONSPI RE TO
DI SCRI M NATE AGAI NST AN EMPLOYEE I N THE TERMS OF AND CONDI TI ONS
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OF EMPLOYMENT BECAUSE OF LAWFUL ACTS DONE BY THE EMPLOYEE ON
BEHALF OF THE EMPLOYEE OR OTHERS | N DI SCLOSI NG | NFORVATI ON TO A
FEDERAL, STATE OR LOCAL GOVERNMENT OR LAW ENFORCEMENT AGENCY OR
I N FURTHERI NG FALSE CLAI M ACTI ON, | NCLUDI NG | NVESTI GATI ON FOR,
| NI TI ATI ON OF, TESTI MONY FOR OR ASSI STANCE | N AN ACTI ON FI LED OR
TO BE FILED UNDER THI S CHAPTER
(C) GOOD FAI TH REPORTI NG TO EMPLOYER - - NO EMPLOYER MAY
DI SCHARGE, THREATEN OR OTHERW SE DI SCRI M NATE OR RETALI ATE
AGAI NST AN EMPLOYEE REGARDI NG THE EMPLOYEE' S COMPENSATI ON,
TERVS, CONDI TI ONS, LOCATI ON OR PRI VI LEGES OF EMPLOYMENT BECAUSE
THE EMPLOYEE MADE OR |'S ABOUT TO MAKE A GOOD FAI TH REPORT TO THE
EMPLOYER REGARDI NG A FALSE CLAI M UNDER THI S CHAPTER, REGARDLESS
OF WHETHER THE REPORT | S MADE OR TO BE MADE ORALLY OR I N
VR TI NG
(D) PENALTY. - -
(1) AN EMPLOYER WHO VI OLATES SUBSECTION (A), (B) OR (O
SHALL BE LI ABLE FOR ALL RELI EF NECESSARY TO MAKE THE EMPLOYEE
WHOLE, | NCLUDI NG REI NSTATEMENT W TH THE SAME SENI ORI TY STATUS
THAT THE EMPLOYEE WOULD HAVE HAD BUT FOR THE DI SCRI M NATI ON,
THREE TI MES THE AMOUNT OF BACK PAY, PREVAI LI NG | NTEREST ON
THE BACK PAY, COMPENSATI ON FOR ANY SPECI AL DAMAGE SUSTAI NED
AS A RESULT OF THE DI SCRI M NATI ON AND, WHERE APPROPRI ATE,
PUNI TI VE DAMAGES. EXCEPT | N CASES ALLEG NG | NTENTI ONAL
M SCONDUCT, PUNI Tl VE DAMAGES AGAI NST A PERSON SHALL NOT
EXCEED 200% OF THE COMPENSATORY DAMAGES AWARDED. | N ADDI TI ON,
THE EMPLOYER SHALL BE REQUI RED TO PAY ALL LI TI GATI ON COSTS
AND ATTORNEY FEES.
(2) AN EMPLOYEE MAY BRI NG AN ACTI ON | N THE COMVONVEALTH
COURT FOR THE RELI EF PROVI DED I N TH S SUBSECTI ON.
§ 8655. LI M TATI ONS.
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(A) TIME OF FILING --AN ACTI ON UNDER THI S CHAPTER MAY NOT BE
FI LED MORE THAN SI X YEARS AFTER THE DATE ON WHI CH THE VI CLATI ON
OF TH S CHAPTER I S COWLETED OR MORE THAN THREE YEARS AFTER THE
DATE OF DI SCOVERY BY THE PROSECUTI NG AUTHORI TY, BUT | N ANY EVENT
NO MORE THAN TEN YEARS AFTER THE DATE ON VWHI CH THE VI OLATI ON OF
SECTI ON 8611 ( RELATI NG TO OFFENSES DEFI NED) | S COVPLETED.

(B) PRIOR ACTS. -- AN ACTI ON UNDER THI' S CHAPTER MAY BE BROUGHT
REGARDI NG FALSE CLAI Ms MADE PRI OR TO THE EFFECTI VE DATE OF THI S
CHAPTER | F THE LI M TATI ONS PERI OD SET FORTH I N SUBSECTI ON ( A)
HAS NOT ELAPSED.

(© PROCF.--1N ANY ACTI ON BROUGHT UNDER THI S CHAPTER, THE
COMWONVEALTH, THE POLI TI CAL SUBDI VI SION OR THE QUI TAM PLAI NTI FF
SHALL BE REQUI RED TO PROVE ALL ESSENTI AL ELEMENTS OF THE CAUSE
OF ACTI ON, | NCLUDI NG DAVAGES, BY A PREPONDERANCE OF THE
EVI DENCE.

(D) ESTOPPEL. - - NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW A
QU LTY VERDI CT, GU LTY PLEA OR NOLO CONTENDERE PLEA RENDERED | N
A CRIM NAL PROCEEDI NG WHI CH ALLEGED A SCHEME TO OBTAI N FUNDS
FRAUDULENTLY FROM THE COMMONVEALTH OR A POLI TI CAL SUBDI VI SI ON
SHALL ESTOP THE DEFENDANT FROM DENYI NG THE ESSENTI AL ELEMENTS OF
THE OFFENSE I N ANY ACTI ON WHI CH | NVOLVES THE SAME TRANSACTI ON AS
IN THE CRI M NAL PROCEEDI NG AND WHI CH | S BROUGHT UNDER THI S
CHAPTER.

§ 8656. REMEDI ES.

(A) CdVIL REMEDI ES. - - THE COWONVEALTH COURT SHALL HAVE THE
JURI SDI CTI ON TO | SSUE ANY ORDER TO PREVENT AND RESTRAI N
VI OLATI ONS OF TH S SUBCHAPTER.

(B) REMEDI ES CUMULATI VE. - -

(1) THE PROVI SIONS OF THI S CHAPTER ARE NOT EXCLUSI VE AND

SHALL BE I N ADDI TI ON TO ANY OTHER REMEDI ES PROVI DED FOR I N
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ANY OTHER LAW OR AVAI LABLE UNDER COVMON LAW
(2) ELECTION BY THE PROSECUTI NG AUTHORI TY OR A QUI TAM

PLAI NTI FF TO BRI NG AN ACTI ON UNDER THI S CHAPTER SHALL NEI THER

PRECLUDE THE COMMONVEALTH OR PQOLI TI CAL SUBDI VI SI ON FROM

BRI NG NG ANY OTHER APPRCPRI ATE ACTI ON NOR MOOT ANY SUCH

ACTI ON FI LED PRI OR TO COVMENCEMENT OF AN ACTI ON UNDER THI S

CHAPTER.

(3) ELECTION BY THE PROSECUTI NG AUTHORI TY OR A QUI TAM

PLAI NTI FF TO BRI NG AN ACTI ON UNDER THI S CHAPTER SHALL NOT

PRECLUDE THE COMMONVEALTH OR PROSECUTI NG AUTHORI TY FROM

BRI NG NG CRI M NAL CHARGES AGAI NST THE DEFENDANT, NOR SHALL IT

MOOT ANY PENDI NG CRI M NAL CHARGES.

(4) JUDGMENT FOR A DEFENDANT | N ANY ACTI ON BROUGHT UNDER

TH S CHAPTER SHALL HAVE NO RES JUDI CATA EFFECT I N ANY OTHER

ACTI ON BROUGHT BY THE COVMONWEALTH OR POLI TI CAL SUBDI VI SI ON.

§ 8657. ENFORCEMENT.

(A) PROSECUTI NG AUTHCORI TY. - - THE PROSECUTI NG AUTHORI TY SHALL
HAVE THE POAER AND DUTY TO ENFORCE THI S CHAPTER, | NCLUDI NG THE
AUTHORI TY TO | SSUE CI VI L | NVESTI GATI VE DEMANDS PURSUANT TO THI S
CHAPTER, TO I NSTI TUTE PROCEEDI NGS UNDER THI S CHAPTER AND TO TAKE
SUCH ACTI ONS AS NMAY BE NECESSARY TO ASCERTAI N AND | NVESTI GATE
ALLEGED VI OLATI ONS OF THI S CHAPTER. THE PROSECUTI NG AUTHORI TY
MAY DELEGATE I TS PONERS TO | NVESTI GATE AND PROSECUTE ACTI ONS
UNDER THI S CHAPTER TO APPROPRI ATE DEPUTY ATTORNEYS GENERAL OR
DEPUTY OR ASSI STANT DI STRI CT ATTORNEYS.

(B) CONSTRUCTI ON. - - NOTHI NG CONTAI NED I N TH' S CHAPTER SHALL
BE CONSTRUED TO LIM T THE REGULATORY OR | NVESTI GATI VE AUTHORI TY
OF ANY DEPARTMENT OR AGENCY OF THE COMMONVEALTH OR PCLI TI CAL
SUBDI VI SI ON WHOSE FUNCTI ONS M GHT RELATE TO PERSONS, ENTERPRI SES
OR MATTERS FALLI NG WTH N THE SCOPE OF TH S CHAPTER
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§ 8658. CIVIL | NVESTI GATI VE DENMAND.

(A) CENERAL RULE. - - WHENEVER THE PROSECUTI NG AUTHORI TY HAS
REASON TO BELI EVE THAT ANY PERSON MAY BE | N POSSESSI ON, CUSTODY
OR CONTROL OF ANY DOCUMENTARY MATERI AL OR | NFORVATI ON RELEVANT
TO A FALSE CLAI M | NVESTI GATI ON, THE PROSECUTI NG AUTHORI TY NAY
I SSUE I N WRI TI NG AND CAUSE TO BE SERVED UPON THE PERSON A ClI VI L
I NVESTI GATI VE DEMAND REQUI RI NG SUCH PERSON TGO

(1) PRODUCE SUCH DOCUMENTARY MATERI AL FOR | NSPECTI ON AND
COPYI NG,

(2) ANSWVER IN WRI TTEN | NTERROGATORI ES W TH RESPECT TO
SUCH DOCUMENTARY NMATERI AL OR | NFORVATI ON;

(3) G VE ORAL TESTI MONY CONCERNI NG SUCH DOCUMENTARY
MATERI AL OR | NFORMVATI ON; OR

(4) FURNI SH ANY COVBI NATI ON OF SUCH MATERI AL, ANSWERS
AND TESTI MONY.

(B) CONTENT. - - EACH DEMAND UNDER THI S SECTI ON SHALL:

(1) STATE THE NATURE OF THE CONDUCT CONSTI TUTI NG THE
ALLEGED FALSE CLAI M VI OLATI ON WHI CH | S UNDER | NVESTI GATI ON
AND THE PROVI SI ON OF LAW APPLI CABLE THERETO.

(2) | F THE DEMAND | S FOR THE PRODUCTI ON OF DOCUMENTARY
MATERI AL:

(1) DESCRIBE THE CLASS CR CLASSES OF DOCUMENTARY

MATERI AL TO BE PRODUCED THEREUNDER W TH SUCH DEFI NI TENESS

AND CERTAINTY AS TO PERM T THE MATERI AL TO BE FAIRLY

| DENTI FI ED,

(1) STATE THAT THE DEMAND IS RETURNABLE FORTHW TH

OR PRESCRI BE A RETURN DATE WHI CH W LL PROVI DE A

REASONABLE PERI GD OF TI ME W TH N WH CH THE MATERI AL SO

DEMANDED MAY BE ASSEMBLED AND MADE AVAI LABLE FOR

I NSPECTI ON AND COPYI NG OR REPRCDUCTI ON;  AND
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(1'11) 1 DENTIFY AN | NVESTI GATOR TO WHOM THE MATERI AL
SHALL BE MADE AVAI LABLE.

(3) | F THE DEMAND IS FOR WRI TTEN | NTERROGATCRI ES:

(1) SET FORTH WTH SPECI FICITY THE WRI TTEN
| NTERROGATCORI ES TO BE ANSVERED,

(1'l) PRESCRI BE DATES AT WHI CH TI ME ANSVERS TO
VWRI TTEN | NTERROGATORI ES SHALL BE SUBM TTED; AND

(') 1 DENTIFY THE | NVESTI GATOR TO WHOM SUCH ANSWVERS
SHALL BE SUBM TTED.

(4) | F SUCH DEMAND | S FOR THE G VI NG OF ORAL TESTI MONY:

(1) PRESCRI BE A DATE, TIME AND PLACE AT WHI CH ORAL
TESTI MONY SHOULD BE COMMENCED,

(') I DENTIFY THE | NVESTI GATOR WHO SHALL CONDUCT THE
EXAM NATI ON AND THE PERSON TO WHOM THE TRANSCRI PT OF SUCH
I NVESTI GATI ON SHALL BE SUBM TTED,

(1) SPECI FY THAT SUCH ATTENDANCE AND TESTI MONY ARE
NECESSARY TO THE CONDUCT OF THE | NVESTI GATI ON; AND

(1'V) DESCRI BE THE GENERAL PURPOSE FOR WHI CH THE
DEMAND | S BEI NG | SSUED AND THE GENERAL NATURE OF THE
TESTI MONY, | NCLUDI NG THE PRI MARY AREAS OF | NQUI RY, WVH CH
W LL BE TAKEN PURSUANT TO THE DEMAND.

(5) CONTAIN THE FOLLOWN NG STATEMENT PRI NTED

CONSPI CUOUSLY AT THE TOP OF THE DEMAND:

YOU HAVE THE RI GHT TO SEEK THE ASSI STANCE OF ANY
ATTORNEY, AND HE MAY REPRESENT YOU I N ALL PHASES OF
THE FALSE CLAI M | NVESTI GATION OF VHHCH THI S CI VI L
I NVESTI GATI VE DEMAND | S A PART.
LI M TATI ON. - - NO DEMAND UNDER THI' S SECTI ON SHALL:
(1) CONTAIN ANY REQUI REMENT WHI CH WOULD BE HELD TO BE

UNREASONABLE | F CONTAI NED I N A SUBPCENA DUCES TECUM | SSUED BY
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ANY COURT | N CONNECTI ON W TH A GRAND JURY | NVESTI GATI ON OF

THE ALLEGED VI OLATI O\, OR

(2) REQUI RE THE PRODUCTI ON OF ANY DOCUMENTARY EVI DENCE

WH CH WOULD BE PRI VI LEGED FROM DI SCLOSURE | F DEMANDED BY A

SUBPOENA DUCES TECUM | SSUED BY ANY COURT | N CONNECTI ON W TH A

GRAND JURY | NVESTI GATI ON OF THE ALLEGED VI OLATI ON.

(D) SERVICE. -- SERVI CE OF ANY DEMAND OR ANY PETI TI ON FI LED
UNDER THI' S SECTI ON SHALL BE MADE | N THE MANNER PRESCRI BED BY THE
PENNSYLVANI A RULES OF Cl VI L PROCEDURE FOR SERVI CE OF WRI TS AND
COVPLAI NTS UNLESS OTHERW SE AGREED TO BY THE PROSECUTI NG
AUTHORI TY AND THE PERSON.

(E) RETURN.--A VERI FI ED RETURN BY THE | NDI VI DUAL SERVI NG ANY
DEMAND OR PETI TI ON UNDER THI S SECTI ON SETTI NG FORTH THE MANNER
OF SERVI CE SHALL BE PRI MA FACI E PROOF OF SUCH SERVI CE. | N THE
CASE OF SERVI CE BY REG STERED OR CERTI FI ED MAI L, THE RETURN
SHALL BE ACCOMPANI ED BY THE RETURN POST OFFI CE RECEI PT OF
DELI VERY OF THE DEMAND.

(F) PROCEDURE. - -

(1) A PERSON UPON WHOM A DEMAND | SSUED UNDER THI S

SECTI ON HAS BEEN DULY SERVED SHALL MAKE THE DEMANDED MATERI AL

AVAI LABLE FOR | NSPECTI ON AND COPYI NG OR REPRODUCTI ON TO AN

| NVESTI GATOR DES| GNATED | N THE DEMAND AT THE PRI NCI PAL PLACE

OF BUSI NESS OF THE PERSON OR AT SUCH OTHER PLACE AS THE

| NVESTI GATOR AND THE PERSON THEREAFTER MAY AGREE OR AS THE

COURT MAY DI RECT PURSUANT TO THI'S SECTI ON ON THE RETURN DATE

SPECI FI ED | N THE DEMAND. THE PERSON MAY, UPON AGREEMENT OF

THE | NVESTI GATOR, SUBSTI TUTE COPI ES OF ALL OR ANY PART OF THE

DEMANDED MATERI AL FOR THE ORI Gl NALS OF THE DEMANDED MATERI AL.

(2) THE | NVESTI GATOR TO WHOM ANY DOCUMENTARY MATERI AL |'S

SO DELI VERED SHALL TAKE PHYSI CAL POSSESSI ON OF THE MATERI AL
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AND SHALL BE RESPONSI BLE FOR THE USE MADE OF THE MATERI AL AND
FOR I TS RETURN PURSUANT TO THI' S SECTI ON. THE | NVESTI GATOR MAY
CAUSE THE PREPARATI ON OF THE COPI ES OF THE DOCUMENTARY
MATERI AL AS MAY BE REQUI RED FOR OFFI CI AL USE. WHI LE I N THE
POSSESSI ON OF THE | NVESTI GATOR, NO MATERI AL SO PRODUCED SHALL
BE AVAI LABLE FOR EXAM NATI ON BY ANY | NDI VI DUAL OTHER THAN THE
PROSECUTI NG AUTHORI TY OR ANY | NVESTI GATOR W THOUT THE CONSENT
OF THE PERSON WHO PRODUCED THE MATERI AL. UNDER SUCH
REASONABLE TERMS AND CONDI TI ONS AS THE PROSECUTI NG AUTHORI TY
SHALL PRESCRI BE, DOCUMENTARY MATERI AL WHI LE | N THE POSSESSI ON
OF THE | NVESTI GATOR SHALL BE AVAI LABLE FOR EXAM NATI ON BY THE
PERSON WHO PRODUCED THE MATERI AL OR ANY DULY AUTHORI ZED
REPRESENTATI VES OF THAT PERSON.

(3) THE PRODUCTI ON OF DOCUMENTARY MATERI AL | N RESPONSE
TO A CVIL | NVESTI GATI VE DEMAND SERVED UNDER THI S SECTI ON
SHALL BE MADE UNDER A SWORN CERTI FI CATE, | N SUCH FORM AS THE
DEVMAND DESI GNATES, BY:

(1) I N THE CASE OF A NATURAL PERSCON, THE PERSON TO
WHOM THE DEMAND | S DI RECTED;, OR
(1) INTHE CASE OF A PERSON OTHER THAN A NATURAL

PERSQON, A PERSON HAVI NG KNONLEDGE OF THE FACTS AND

Cl RCUMSTANCES RELATI NG TO SUCH PRODUCTI ON AND AUTHORI ZED

TO ACT ON BEHALF OF SUCH PERSON.
THE CERTI FI CATE SHALL STATE THAT ALL OF THE DOCUMENTARY
MATERI AL REQUI RED BY THE DEMAND AND | N THE PGOSSESSI ON,
CUSTODY OR CONTROL OF THE PERSON TO WHOM THE DEMAND | S
DI RECTED HAS BEEN PRODUCED AND MADE AVAI LABLE TO THE
I NVESTI GATOR | DENTI FI ED I N THE DEMAND.

(4) EACH | NTERROGATORY IN A ClVIL DEMAND SERVED UNDER
TH' S SECTI ON SHALL BE ANSWERED SEPARATELY AND FULLY IN
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VWRI TI NG UNDER CATH AND SHALL BE SUBM TTED UNDER A SWORN
CERTI FI CATE, I N SUCH FORM AS THE DEMAND DESI GNATES, BY:
(1) I N THE CASE OF A NATURAL PERSON, THE PERSON TO

WHOM THE DEMAND | S DI RECTED;, OR

(1) INTHE CASE OF A PERSON OTHER THAN A NATURAL

PERSON, A PERSON OR PERSONS RESPONSI BLE FOR ANSVERI NG

EACH | NTERROGATORY.

(5) | F ANY | NTERROGATORY | S OBJECTED TO THE REASONS FOR
THE OBJECTI ON SHALL BE STATED I N THE CERTI FI CATE | NSTEAD OF
AN ANSWER. THE CERTI FI CATE SHALL STATE THAT ALL | NFORVATI ON
REQUI RED BY THE DEMAND AND | N THE PGOSSESSI ON, CUSTQODY,
CONTROL OR KNOALEDGE OF THE PERSON TO WHOM THE DENMAND | S
DI RECTED HAS BEEN SUBM TTED. TO THE EXTENT THAT ANY
I NFORVATI ON | S NOT FURNI SHED, THE | NFORVATI ON SHALL BE
| DENTI FI ED AND REASONS SET FORTH W TH PARTI CULARI TY REGARDI NG
THE REASONS WHY THE | NFORMVATI ON WAS NOT FURNI SHED.

(6) (1) THE EXAM NATI ON OF ANY PERSON PURSUANT TO A

CIVIL | NVESTI GATI VE DEMAND FOR ORAL TESTI MONY SERVED

UNDER THI S SECTI ON SHALL BE DEEMED AN " OFFI CI AL

PROCEEDI NG' W THI N THE MEANI NG CF 18 PA.C.S. § 4902(A)

( RELATI NG TO PERJURY). THE EXAM NATI ON SHALL BE TAKEN

BEFORE AN OFFI CER AUTHORI ZED TO ADM NI STER OATHS AND

AFFI RVATI ONS BY THE LAWS OF THI S COVWONWEALTH. THE

OFFI CER BEFORE WHOM THE TESTI MONY IS TO BE TAKEN SHALL

PUT THE W TNESS ON OATH OR AFFI RVATI ON AND SHALL,

PERSONALLY OR BY SOMEONE ACTI NG UNDER THE DI RECTI ON OF

THE OFFI CER AND I N THE OFFI CER S PRESENCE, RECORD THE

TESTI MONY OF THE W TNESS. THE TESTI MONY SHALL BE TAKEN

ACCURATELY AND SHALL BE TRANSCRI BED. WHEN THE TESTI MONY

I'S FULLY TRANSCRI BED, A COPY OF THE TRANSCRI PT SHALL BE
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PROVPTLY FORWARDED TO THE DESI GNATED PERSON. THI S
SUBSECTI ON SHALL NOT PRECLUDE THE TAKI NG OF TESTI MONY BY
ANY MEANS AUTHCORI ZED BY, AND | N A MANNER CONSI STENT W TH,
THE PENNSYLVANI A RULES OF Cl VI L PROCEDURE.

(1) THE I NVESTI GATOR CONDUCTI NG THE EXAM NATI ON
SHALL EXCLUDE FROM THE PLACE WHERE THE EXAM NATION I S
HELD ALL PERSONS EXCEPT THE PERSON G VI NG THE TESTI MONY,
THE ATTORNEY FOR AND ANY OTHER REPRESENTATI VE OF THE
PERSON G VI NG THE TESTI MONY, THE PROSECUTI NG AUTHORI TY,
ANY PERSON WHO MAY BE AGREED UPON BY THE PROSECUTI NG
AUTHORI TY AND THE PERSON G VI NG THE TESTI MONY, AND ANY
STENOGRAPHER TAKI NG SUCH TESTI MONY.

(I'r1)y THE ORAL TESTI MONY OF ANY PERSON TAKEN
PURSUANT TO A CI VIL | NVESTI GATI VE DEMAND SERVED UNDER
TH' 'S SECTI ON SHALL BE TAKEN I N THE COUNTY WHERE THE
OFFI CE OF THE | NVESTI GATOR CONDUCTI NG THE EXAM NATION | S
SI TUATED, OR I N SUCH OTHER PLACE AS MAY BE AGREED UPON BY
THE | NVESTI GATOR AND SUCH PERSON.

(1'V)  WHEN THE TESTI MONY |I'S FULLY TRANSCRI BED, THE
I NVESTI GATOR SHALL AFFORD THE W TNESS, WHO MAY BE
ACCOVPANI ED BY COUNSEL, A REASONABLE OPPORTUNI TY TO
EXAM NE AND READ THE TRANSCRI PT, UNLESS SUCH EXAM NATI ON
AND READI NG ARE WAI VED BY THE W TNESS. ANY CHANGES | N
FORM OR SUBSTANCE VWH CH THE W TNESS DESI RES TO MAKE SHALL
BE ENTERED AND | DENTI FI ED UPON THE TRANSCRI PT BY THE
OFFI CER OR THE | NVESTI GATOR, W TH A STATEMENT OF THE
REASONS G VEN BY THE W TNESS FOR MAKI NG SUCH CHANGES. THE
TRANSCRI PT SHALL THEN BE SI GNED BY THE W TNESS, UNLESS
THE WTNESS I N WRI TI NG WAI VES THE SIGNING IS | LL, CANNOT
BE FOUND OR REFUSES TO SIGN. | F THE TRANSCRI PT | S NOT
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SI GNED BY THE W TNESS W THI N 30 DAYS AFTER BElI NG AFFORDED
A REASONABLE OPPORTUNI TY TO EXAM NE | T, THE OFFI CER OR
THE | NVESTI GATOR SHALL SIGN | T AND STATE ON THE RECORD
THE FACT OF THE WAI VER, |LLNESS, ABSENCE OF THE W TNESS
OR THE REFUSAL TO SI GN, TOGETHER W TH THE REASONS, |F
ANY, G VEN THEREFOR.

(V) UPON PAYMENT OF REASONABLE CHARGES THEREFOR, THE
| NVESTI GATOR SHALL FURNI SH A COPY OF THE TRANSCRI PT TO
THE W TNESS ONLY, EXCEPT THAT THE PROSECUTI NG AUTHORI TY
MAY, FOR GOOD CAUSE, LIM T SUCH W TNESS TO | NSPECTI ON OF
THE OFFI Cl AL TRANSCRI PT OF THE W TNESS' TESTI MONY.

(VI) ANY PERSON COVPELLED TO APPEAR FOR ORAL
TESTI MONY UNDER A CI VI L | NVESTI GATI VE DEMAND MAY BE
ACCOVPANI ED, REPRESENTED AND ADVI SED BY COUNSEL. COUNSEL
MAY ADVI SE THE PERSON, | N CONFI DENCE, W TH RESPECT TO ANY
QUESTI ON ASKED OF THAT PERSON. THE PERSON OR COUNSEL MAY
OBJECT ON THE RECORD TO ANY QUESTI ON, I N WHOLE OR I N
PART, AND SHALL BRI EFLY STATE FOR THE RECORD THE REASON
FOR THE OBJECTI ON. AN OBJECTI ON MAY BE MADE, RECEI VED AND
ENTERED UPON THE RECORD WHEN | T 1S CLAI MED THAT SUCH
PERSON |'S ENTI TLED TO REFUSE TO ANSWER THE QUESTI ON ON
THE GROUNDS OF ANY CONSTI TUTI ONAL OR OTHER LEGAL RI GHT OR
PRI VI LEGE, | NCLUDI NG THE PRI VI LEGE AGAI NST SELF-
| NCRI M NATI ON.  THE PERSON MAY NOT OTHERW SE OBJECT TO OR
REFUSE TO ANSWER ANY QUESTI ON, AND MAY NOT DI RECTLY OR
THROUGH COUNSEL OTHERW SE | NTERRUPT THE ORAL EXAM NATI ON.
| F THE PERSON REFUSES TO ANSWER ANY QUESTI ON, A PETI TI ON
MAY BE FI LED I N THE COMMONWEALTH COURT UNDER SUBSECTI ON
(G FOR AN ORDER COMVPELLI NG THE PERSON TO ANSWER THE
QUESTI ON.
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(7) UPON COVPLETI ON OF:
(1) THE FALSE CLAI M5 | NVESTI GATI ON FOR WHI CH ANY
DOCUVENTARY MATERI AL WAS PRODUCED UNDER THI'S SECTI ON; AND
(I1) ANY CASE OR PROCEEDI NG ARl SI NG FROM SUCH

| NVESTI GATI ON;
THE | NVESTI GATOR SHALL RETURN TO THE PERSON WHO PRODUCED THE
MATERI AL ALL OF THE MATERI AL OTHER THAN COPI ES OF THE
MATERI AL MADE PURSUANT TO THI' S SECTI ON VHI CH HAVE NOT PASSED
| NTO THE CONTROL OF ANY COURT OR GRAND JURY THROUGH
| NTRODUCTI ON | NTO THE RECORD OF SUCH CASE OR PROCEEDI NG

(8) WHEN DOCUMENTARY MATERI AL HAS BEEN PRODUCED BY A
PERSON UNDER THI S SECTI ON FOR USE I N A FALSE CLAI MB
| NVESTI GATI ON AND NO CASE OR PROCEEDI NG ARI S| NG FROM THE
| NVESTI GATI ON HAS BEEN | NSTI TUTED W THI N A REASONABLE TI ME
AFTER COVPLETI ON OF THE EXAM NATI ON AND ANALYSI S OF ALL
EVI DENCE ASSEMBLED | N THE COURSE OF THE | NVESTI GATI ON, THE
PERSON SHALL BE ENTI TLED, UPON WRI TTEN DEMAND MADE UPON THE
PROSECUTI NG AUTHORI TY, TO THE RETURN OF ALL DOCUVENTARY
MATERI AL, OTHER THAN COPI ES OF THE MATERI AL MADE PURSUANT TO
THI'S SECTI ON, SO PRODUCED BY THAT PERSON.
(G FAILURE TO COVPLY. - - WHENEVER A PERSON FAI LS TO COMPLY

WTH A CVIL | NVESTI GATI VE DEMAND THAT IS SERVED UPON H M UNDER
TH' 'S SECTI ON OR VWHENEVER SATI SFACTORY COPYlI NG OR REPRCDUCTI ON OF
ANY OF THE MATERI AL CANNOT BE DONE AND THE PERSON REFUSES TO
SURRENDER THE MATERI AL, THE PROSECUTI NG AUTHORI TY MAY FILE I N
THE COVMONWEALTH COURT AND SERVE UPON THE PERSON A PETI TI ON FOR
AN CRDER OF THE COURT FOR THE ENFORCEMENT OF THI S SECTI ON.

(H PETITION FOR RELI EF. - -
(1) WTH N 20 DAYS AFTER THE SERVI CE OF ANY DEMAND UNDER
TH' 'S SECTI ON UPON ANY PERSON OR AT ANY Tl ME BEFORE THE RETURN
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1 DATE SPECI FI ED I N THE DEMAND, VWH CHEVER PERI OD | S SHORTER,
2 THE PERSON MAY FILE | N THE COMMONVEALTH COURT AND SERVE UPON
3 THE PROSECUTI NG AUTHORI TY A PETI TI ON FOR AN ORDER OF THE
4 COURT MODI FYI NG OR SETTI NG ASIDE THI S DEMAND. THE TI ME
5 ALLONED FOR COVPLI ANCE W TH THE DEMAND, | N VWHOLE OR | N PART,
6 AS DEEMED PROPER AND ORDERED BY THE COURT SHALL NOT RUN
7 DURI NG THE PENDENCY OF THE PETI TION I N THE COURT. THE
8 PETI TI ON SHALL SPECI FY EACH GROUND UPON WHI CH THE PETI TI ONER
9 RELI ES | N SEEKI NG THE RELI EF AND MAY BE BASED ON ANY FAI LURE
10 OF THE DEMAND TO COVPLY W TH THE PROVI SI ONS OF THI S SECTI ON
11 OR ON ANY CONSTI TUTI ONAL OR OTHER LEGAL RI GHT OR PRI VI LEGE OF
12 THE PERSON.
13 (2) AT ANY TI ME DURI NG WHI CH THE PROSECUTI NG AUTHORI TY
14 IS IN CUSTODY OR CONTROL OF DOCUMENTARY MATERI AL DELI VERED BY
15 A PERSON | N COVPLI ANCE W TH A DEMAND UNDER THI S SECTI ON, THE
16 PERSON MAY FI LE I N THE COMWONWEALTH COURT AND SERVE UPON THE
17 PROSECUTI NG AUTHORI TY A PETI TI ON FOR AN ORDER OF THE COURT
18 REQUI Rl NG THE PERFORMANCE OF ANY DUTY | MPCSED BY THI S
19 SECTI ON.
20 (3) VHENEVER A PETITION I'S FILED IN THE COVWWONWEALTH
21 COURT, THE COURT SHALL HAVE JURI SDI CTI ON TO HEAR AND
22 DETERM NE THE MATTER SO PRESENTED AND, AFTER A HEARI NG AT
23 VWH CH ALL PARTI ES ARE REPRESENTED, TO ENTER SUCH ORDER OR
24 ORDERS AS MAY BE REQUI RED TO CARRY | NTO EFFECT THE PROVI SI ONS
25 OF TH S SECTI ON.
26 (1) DEFINITION --AS USED IN TH S SECTI ON, THE TERM
27 " DOCUMENTARY MATERI AL" | NCLUDES, BUT |S NOT LIMTED TO, ANY
28 BOOK, PAPER, RECORD, RECORDI NG TAPE, REPORT, MEMORANDUM DATA,
29 VRI TTEN OR ELECTRONI C COVMUNI CATI ON OR OTHER DOCUMENT RELATI NG

30 TO THE BUSI NESS AFFAI RS OF ANY PERSON, ENTERPRI SE OR MATTER
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30

FALLI NG WTH N THE PURVI EW OF TH S CHAPTER
8 8659. | MMUNITY.

VWHENEVER ANY | NDI VI DUAL REFUSES ON THE BASIS OF H S PRI VI LEGE
AGAI NST SELF-1 NCRI M NATI ON TO COVMPLY WTH A Cl VIL | NVESTI GATI VE
DEMAND | SSUED PURSUANT TO THI S CHAPTER OR TO TESTI FY OR PRODUCE
OTHER | NFORMATI ON | N A PROCEEDI NG UNDER THI S CHAPTER, THE
PROSECUTI NG AUTHORI TY MAY | NVOKE THE PROVI SI ONS OF SECTI ON 5947
(RELATI NG TO | MMUNI TY OF W TNESSES) .

8§ 8660. REGULATI ONS.

(A) GENERAL RULE. -- THE ATTORNEY GENERAL SHALL HAVE THE POWER
AND AUTHORI TY TO PROMULGATE RULES AND REGULATI ONS WHI CH MAY BE
NECESSARY TO CARRY OUT THE PURPOSES SET FORTH IN THI S CHAPTER

(B) GUIDELINES. --IN ORDER TO FACI LI TATE THE SPEEDY
| MPLEMENTATI ON OF THI S CHAPTER, THE ATTORNEY GENERAL SHALL HAVE
THE PONER AND AUTHORI TY TO PROMULGATE, ADOPT AND USE GUI DELI NES
VWH CH SHALL BE PUBLI SHED | N THE PENNSYLVANI A BULLETI N. THE
GUI DELI NES SHALL NOT BE SUBJECT TO REVI EW PURSUANT TO SECTI ON
205 OF THE ACT OF JULY 31, 1968 (P.L.769, NO 240), REFERRED TO
AS THE COVMONWEALTH DOCUMENTS LAW SECTI ONS 204(B) AND 301(10)
OF THE ACT OF OCTOBER 15, 1980 (P.L.950, NO 164), KNOAWN AS THE
COMVONVEALTH ATTORNEYS ACT, THE ACT OF JUNE 25, 1982 (P.L.633,
NO. 181), KNOWN AS THE REGULATORY REVI EW ACT, AND SHALL BE
EFFECTI VE FOR A PERI OD OF NOT MORE THAN TWO YEARS FROM THE
EFFECTI VE DATE OF TH S CHAPTER. AFTER THE EXPI RATI ON OF THE TWO-
YEAR PERI OD, THE GUI DELI NES SHALL EXPI RE AND BE REPLACED BY
REGULATI ONS WHI CH SHALL BE PROMULGATED, ADOPTED AND PUBLI SHED AS
PROVI DED BY LAW

SECTION 2. SECTIONS 9795. 1(A) (1), 9795.2(B), 9798(A) AND (E)
AND 9799.7 OF TITLE 42 ARE AMENDED TO READ:

§ 9795.1. Registration.
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(a)

Ten-year registration.--The follow ng individuals shal

be required to register with the Pennsylvania State Police for a

period of ten years:

(1) Individuals convicted of any of the follow ng

of f enses:

18 Pa.C.S. 8 2901 (relating to kidnapping) where the
victimis a mnor.

18 Pa.C.S. § 3124.2 (relating to instituti onal sexual

18 Pa.C.S. 8 3126 (relating to indecent assault)
where the offense is a m sdeneanor of the first degree.

18 Pa.C.S. 8§ 4302 (relating to incest) where the
victimis 12 years of age or older but under 18 years of
age.

18 Pa.C. S. 8 5902(b) (relating to prostitution and
rel ated of fenses) where the actor pronotes the
prostitution of a mnor.

18 Pa.C. S. 8 5903(a)(3), (4), (5 or (6) (relating to
obscene and ot her sexual nmaterials and perfornmances)
where the victimis a mnor.

18 Pa.C.S. 8 6312 (relating to sexual abuse of
chil dren).

18 Pa.C.S. 8 6318 (relating to unlawful contact with
m nor) .

18 Pa.C.S. 8 6320 (relating to sexual exploitation of
chil dren).

* * %

§ 9795.2. REG STRATI ON PROCEDURES AND APPLI CABI LI TY. <—

* *

(B)

*

I NDI VI DUALS CONVI CTED OR SENTENCED BY A COURT I N

20030S0903B1657 - 36 -



1 JURI SDICTI ONS QUTSI DE TH S COMVONVEALTH. - -

2 (1) THE REG STRATI ON REQUI REMENTS OF THI S SUBCHAPTER

3 SHALL APPLY TO | NDI VI DUALS CONVI CTED OF OR SENTENCED BY A

4 COURT_FOR AN EQUI VALENT OFFENSE LI STED I N SECTI ON 9795.1

5 WHERE THE CONVI CTI ON OR COURT SENTENCE OCCURRED | N ANOTHER

6 STATE, TERRI TORY, FEDERAL COURT, THE COWONWEALTH OF PUERTO

7 RICO, THE UNI TED STATES VIRG N | SLANDS OR THE DI STRI CT OF

8 COLUMBI A OR WHERE THE | NDI VI DUAL WAS SENTENCED BY COURT

9 MARTI AL, OR VWHERE THE | NDI VI DUAL WAS REQUI RED TO REQ STER
10 UNDER A SEXUAL OFFENDER STATUTE I N THE JURI SDI CTI ON WHERE THE
11 I NDI VI DUAL WAS CONVI CTED OR SENTENCED BY A COURT, AND THE
12 I NDI VI DUAL:

13 (') RESIDES IN TH S COMWONVEALTH, OR

14 (1) 1S EMPLOYED OR IS A STUDENT IN TH' S

15 COMVONVEEAL TH.

16 (2) AN IND VIDUAL SUBJECT TO REG STRATI ON UNDER THI S
17 SUBSECTI ON SHALL REQ STER W THI N TEN DAYS OF H'S ARRI VAL | N
18 TH' S COMVONVEALTH.

19 (3) AN IND VIDUAL SUBJECT TO REG STRATI ON UNDER THI S
20 SUBSECTI ON WHO | S [ PAROLED] TRANSFERRED TO THE COVMONWEALTH
21 PURSUANT TO THE [ | NTERSTATE COVPACT FOR THE SUPERVI SI ON OF
22 PARCLEES AND PROBATI ONERS] | NTERSTATE COVPACT FOR ADULT
23 OFFENDER SUPERVI S| ON SHALL, | N ADDI TI ON TO THE REQUI REMENTS
24 OF TH S SUBCHAPTER, BE SUBJECT TO THE REQUI REMENTS OF SECTI ON
25 33 OF THE ACT OF AUGUST 6, 1941 (P.L.861, NO 323), REFERRED
26 TO AS THE PENNSYLVANI A BOARD OF PROBATI ON AND PARCLE LAW
27 * x %

28 § 9798. OTHER NOTI FI CATI ON.

29 (A)  NOTICE BY MUNICl PALI TY' S CHI EF LAW ENFORCEMENT

30 OFFI CER -- NOTW THSTANDI NG ANY OF THE PROVI SIONS OF 18 PA. C. S
20030S0903B1657 - 37 -
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29
30

CH 91 (RELATING TO CRIM NAL HI STORY RECORD | NFORVATI ON), THE
CH EF LAW ENFORCEMENT OFFI CER OF THE FULL-TI ME OR PART-TI ME
PCLI CE DEPARTMENT OF THE MUNI Cl PALI TY WHERE A SEXUALLY VI OLENT
PREDATOR LI VES SHALL BE RESPONSI BLE FOR PROVI DI NG WRI TTEN NOTI CE
AS REQUI RED UNDER THI S SECTI ON.
(1) THE NOTICE SHALL CONTAI N:
(1) THE NAME OF THE CONVI CTED SEXUALLY VI OLENT
PREDATOR.
(1) THE ADDRESS COR ADDRESSES AT WHI CH HE RESI DES.
(1'11)y THE OFFENSE FOR WHI CH HE WAS CONVI CTED OR
SENTENCED BY A COURT.

(1'V) A STATEMENT THAT HE HAS BEEN DETERM NED BY
COURT ORDER TO BE A SEXUALLY VI OLENT PREDATOR, WH CH
DETERM NATI ON HAS OR HAS NOT BEEN TERM NATED AS OF A DATE
CERTAI N.

(V) A PHOTOGRAPH CF THE SEXUALLY VI OLENT PREDATOR,
| F AVAI LABLE.
(2) THE NOTICE SHALL NOT | NCLUDE ANY | NFORVATI ON THAT

M GHT REVEAL THE VICTIM S NAME, | DENTITY AND RESI DENCE.

* * %

(E) | NTERSTATE [ PAROLEES] TRANSFERS. - - THE DUTI ES OF POLI CE

DEPARTMENTS UNDER THI S SECTI ON SHALL ALSO APPLY TO | NDI VI DUALS
VHO ARE [ PAROLED] TRANSFERRED TO THI S COMVONWEALTH PURSUANT TO

SECTI ON 33 OF THE ACT OF AUGUST 6, 1941 (P.L.861, NO 323),
REFERRED TO AS THE PENNSYLVANI A BOARD OF PROBATI ON AND PARCLE
LAW
§ 9799.7. EXEMPTI ON FROM NOTI FI CATI ON FOR CERTAI N LI CENSEES AND
THEI R EMPLOYEES.
NOTHI NG I N TH S SUBCHAPTER SHALL BE CONSTRUED AS | MPCSI NG A
DUTY UPON A PERSON LI CENSED UNDER THE ACT OF FEBRUARY 19, 1980
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(P.L.15, NO 9), KNOWN AS THE REAL ESTATE LI CENSI NG AND
REG STRATI ON ACT, OR AN EMPLOYEE THEREOF TO DI SCLOSE ANY
I NFORVATI ON REGARDI NG

(1) A SEXUALLY VI CLENT PREDATOR; OR

COVMONVEALTH PURSUANT TO THE [ | NTERSTATE COVPACT FOR THE
SUPERVI SI ON OF PAROLEES AND PROBATI ONERS] | NTERSTATE COVPACT

FOR ADULT OFFENDER SUPERVI S| ON.

1
2
3
4
5 (2) AN IND VIDUAL WHO | S [ PARCLED] TRANSFERRED TO THI S
6
7
8
9

SECTION 3. THE PROVI SIONS OF 42 PA.C.S. CH 86 ARE <—
10 SEVERABLE. IF ANY PROVISION OF 42 PA.C.S. CH 86 ORITS
11 APPLI CATI ON TO ANY PERSON OR Cl RCUMSTANCE | S HELD | NVALI D, THE
12 I NVALIDI TY SHALL NOT AFFECT OTHER PROVI SI ONS OR APPLI CATI ONS OF
13 42 PA.C.S. CH 86 WH CH CAN BE G VEN EFFECT W THOUT THE | NVALI D
14 PROVI SI ON OR APPLI CATI ON.
15 Section 2 4. This act shall take effect in 60 days. <—
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