HOUSE AVENDED
PRI OR PRINTER S NO. 1138 PRINTER S NO. 1613

THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 892 %%

| NTRODUCED BY PI LEGE , RAFFERTY, ERI CKSON, EARLL, HUGHES,
M VH TE, ARMSTRONG, LEMMOND, WONDERLI NG AND WOZNI AK,
AUGUST 29, 2003

AS REPORTED FROM COVMM TTEE ON LOCAL GOVERNMENT, HOUSE OF
REPRESENTATI VES, AS AMENDED, MAY 11, 2004

AN ACT

1 Anending the act of July 31, 1968 (P.L.805, No.247), entitled,

2 as anmended, "An act to enmpower cities of the second class A,
3 and third class, boroughs, incorporated towns, townships of

4 the first and second classes including those within a county
5 of the second class and counties of the second through eighth
6 classes, individually or jointly, to plan their devel opnment

7 and to govern the same by zoning, subdivision and |and

8 devel opnent ordi nances, planned residential devel opnment and

9 ot her ordi nances, by official maps, by the reservation of

10 certain land for future public purpose and by the acquisition
11 of such land; to pronpote the conservation of energy through
12 t he use of planning practices and to pronote the effective

13 utilization of renewabl e energy sources; providing for the

14 establ i shment of planni ng comm ssions, planning departnents,
15 pl anni ng conm ttees and zoni ng hearing boards, authorizing

16 themto charge fees, nake inspections and hold public

17 hearings; providing for mediation; providing for transferable
18 devel opnent rights; providing for appropriations, appeals to
19 courts and penalties for violations; and repealing acts and
20 parts of acts," PROVIDI NG FOR THE DEFI NI TI ON OF "PROFESSI ONAL <—
21 CONSULTANTS"; AND further providing for contents of
22 subdi vi si on and | and devel opnent ordi nance AND FOR RELEASE <—
23 FROM | MPROVEMENT BOND.
24 The General Assenbly of the Conmonweal th of Pennsyl vani a

25 hereby enacts as follows:
26 Seet+on—t—Seetton-563+H—etthe—act—ot—Juhy—31—1868 <
27  {P-1L-885—Ne—247)—known—as—the Pepnsylvanta—Materpal+ttes
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22 SECTION 1. SECTION 107(A) OF THE ACT OF JULY 31, 1968

23 (P.L.805, NO 247), KNOM AS THE PENNSYLVANI A MUNI ClI PALI Tl ES

24 PLANNI NG CODE, REENACTED AND AMENDED DECEMBER 21, 1988

25 (P.L.1329, NO 170), IS AVENDED BY ADDI NG A DEFI NI TI ON TO READ
26 SECTI ON 107. DEFINITIONS.--(A) THE FOLLON NG WORDS AND

27 PHRASES WHEN USED IN TH S ACT SHALL HAVE THE MEANI NGS G VEN TO
28 THEM IN TH S SUBSECTI ON UNLESS THE CONTEXT CLEARLY | NDI CATES
29 OTHERW SE:

30 * x %
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" PROFESSI ONAL CONSULTANTS, " PERSONS VWHO PROVI DE EXPERT OR

PROFESSI ONAL_ADVI CE, I NCLUDING BUT NOT_LIMTED TO, ATTORNEYS,

ENG NEERS, GEOLOJ STS, LAND SURVEYORS, LANDSCAPE ARCHI TECTS OR

PLANNERS.
SECTI ON 2. SECTI ON 503(1) OF THE ACT, AMENDED JUNE 22, 2000
(P.L.495, NO 68), IS AVENDED TO READ:
SECTI ON 503. CONTENTS OF SUBDI VI SI ON AND LAND DEVELOPMENT
ORDI NANCE. - - THE SUBDI VI SI ON AND LAND DEVELOPMENT ORDI NANCE NAY
I NCLUDE, BUT NEED NOT BE LIM TED TO
(1) PROVISIONS FOR THE SUBM TTAL AND PROCESSI NG OF
PLATS, | NCLUDI NG THE CHARG NG OF REVI EW FEES, AND
SPECI FI CATI ONS FOR SUCH PLATS, | NCLUDI NG CERTI FI CATI ON AS TO
THE ACCURACY OF PLATS AND PROVI SI ONS FOR PRELI M NARY AND
FI NAL APPROVAL AND FOR PROCESSI NG OF FI NAL APPROVAL BY STACGES
OR SECTI ONS OF DEVELOPMENT. SUCH PLATS AND SURVEYS SHALL BE
PREPARED | N ACCORDANCE W TH THE ACT OF MAY 23, 1945 (P.L.913,
NO. 367), KNOWN AS THE "ENG NEER, LAND SURVEYOR AND GECLOG ST
REG STRATI ON LAW " EXCEPT THAT TH S REQUI REMENT SHALL NOT
PRECLUDE THE PREPARATI ON OF A PLAT I N ACCORDANCE W TH THE ACT
OF JANUARY 24, 1966 (1965 P.L.1527, NO 535), KNOMWN AS THE
"LANDSCAPE ARCHI TECTS REGQ STRATION LAW" VWHEN IT IS
APPROPRI ATE TO PREPARE THE PLAT USI NG PROFESSI ONAL SERVI CES
AS SET FORTH IN THE DEFI NI TI ON OF THE " PRACTI CE OF LANDSCAPE
ARCHI TECTURE" UNDER SECTION 2 OF THAT ACT. REVI EW FEES MAY
| NCLUDE REASONABLE AND NECESSARY CHARGES BY THE
MUNI Cl PALI TY' S PROFESSI ONAL CONSULTANTS [ OR ENG NEER] FOR
REVI EW AND REPORT THEREON TO THE MUNI ClI PALI TY. SUCH REVI EW
FEES SHALL BE BASED UPON A SCHEDULE ESTABLI SHED BY ORDI NANCE
OR RESCLUTI ON. SUCH REVI EW FEES SHALL BE REASONABLE AND I N
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1 ACCORDANCE W TH THE ORDI NARY AND CUSTOVARY CHARCES [ BY THE

2 MUNI Cl PAL ENG NEER OR CONSULTANT] FOR SIM LAR SERVI CE IN THE
3 COMMUNI TY, BUT I N NO EVENT SHALL THE FEES EXCEED THE RATE OR
4 COST CHARGED BY THE [ ENG NEER OR CONSULTANT TO THE

5 MUNI Cl PALI TI ES WHEN FEES] PROFESSI ONAL CONSULTANT FOR

6 COVPARABLE SERVI CES TO THE MUNI ClI PALI TY FOR SERVI CES VWHI CH

7 ARE NOT RElI MBURSED OR OTHERW SE | MPOSED ON APPLI CANTS. FEES

8 CHARCGED TO THE MUNI ClI PALI TY RELATI NG TO ANY APPEAL OF A

9 DECI SI ON ON AN APPLI CATI ON SHALL NOT BE CONSI DERED REVI EW

10 FEES AND MAY NOT BE CHARGED TO AN APPL| CANT.

11 (1) THE GOVERNI NG BODY SHALL SUBM T TO THE APPLI CANT
12 AN | TEM ZED BI LL SHOW NG WORK PERFORMED, | DENTI FYI NG THE
13 PERSON PERFORM NG THE SERVI CES AND THE TI ME AND DATE

14 SPENT_FOR EACH TASK. NOTHING IN TH S SUBPARAGRAPH SHALL
15 PROHIBIT INTERIM I TEM ZED BI LLI NG OR MUNI Cl PAL_ESCROW OR
16 OTHER SECURI TY REQUI REMENTS. I N THE EVENT THE APPLI CANT
17 DI SPUTES THE AMOUNT OF ANY SUCH REVI EW FEES, THE

18 APPLI CANT SHALL, [WTH N 14 DAYS OF THE APPLI CANT' S

19 RECEI PT OF THE BI LL] NO LATER THAN 45 DAYS AFTER THE DATE
20 OF TRANSM TTAL_OF THE BILL TO THE APPLI CANT, NOTIFY THE
21 MUNI CI PALI' TY AND THE MUNI CI PALI TY' S PROFESSI ONAL
22 CONSULTANT THAT SUCH FEES ARE DI SPUTED AND SHALL EXPLAI N
23 THE BASIS OF THEIR OBJECTI ONS TO THE FEES CHARGED, I N
24 VWH CH CASE THE MUNI Cl PALI TY SHALL NOT DELAY OR DI SAPPROVE
25 A SUBDI VI SI ON OR LAND DEVELOPMENT APPL| CATI ON DUE TO THE
26 APPLI CANT' S [ REQUEST OVER DI SPUTED] DI SPUTE OVER FEES.
27 FAI LURE OF THE APPLI CANT_TO DI SPUTE A BILL WTH N 45 DAYS
28 SHALL BE A VAI VER OF THE APPLI CANT' S RIGHT TO ARBI TRATI ON
29 OF_THAT BILL UNDER SECTI ON 510( Q).
30 (1) I'N THE EVENT THAT THE [ MUNI Cl PALI TY]
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1 MUNI Cl PALI TY' S PROFESSI ONAL CONSULTANT AND THE APPLI CANT
2 CANNOT AGREE ON THE AMOUNT OF REVI EW FEES VHI CH ARE

3 REASONABLE AND NECESSARY, THEN THE APPLI CANT AND THE

4 MUNI Cl PALI TY SHALL FOLLOW THE PROCEDURE FOR DI SPUTE

5 RESOLUTI ON SET FORTH | N SECTI ON 510(G), PROVI DED THAT THE
6 [ PROFESSI ONALS] ARBI TRATOR RESOLVI NG SUCH DI SPUTE SHALL

7 BE OF THE SAME PROFESSI ON OR DI SCI PLI NE AS THE

8 [ CONSULTANTS] PROFESSI ONAL CONSULTANT WWHOSE FEES ARE

9 BEI NG DI SPUTED.

10 (111) SUBSEQUENT TO A DECI SI ON ON AN APPLI CATI ON,

11 THE _GOVERNI NG BODY SHALL SUBM T TO THE APPLI CANT AN

12 | TEM ZED BI LL_FOR REVI EW FEES, SPECI FI CALLY DESI GNATED AS
13 A FINAL BILL. THE FINAL BILL SHALL | NCLUDE ALL REVI EW

14 FEES | NCURRED AT LEAST THROUGH THE DATE OF THE DECI SI ON
15 ON THE APPLI CATI ON. | F_ FOR ANY REASON ADDI TI ONAL REVI EW
16 | S REQUI RED SUBSEQUENT TO THE DECI SI ON, | NCLUDI NG

17 | NSPECTI ONS AND OTHER WORK TO SATI SFY THE CONDI TI ONS OF
18 THE APPROVAL, THE REVI EW FEES SHALL BE CHARGED TO THE

19 APPLI CANT AS A SUPPLEMENT TO THE FI NAL BILL.

20 x %

21 SECTION 3. SECTION 510(G) OF THE ACT |'S AMVENDED TO READ:

22 SECTI ON 510. RELEASE FROM | MPROVEMENT BOND. - - * * *

23 (G THE MUNICl PALI TY MAY PRESCRI BE THAT THE APPLI CANT SHALL
24 REI MBURSE THE MUNI Cl PALI TY FOR THE REASONABLE AND NECESSARY

25 EXPENSE | NCURRED [ FOR] | N CONNECTI ON W TH THE | NSPECTI ON OF

26 | MPROVEMENTS. THE APPLI CANT SHALL NOT BE REQUI RED TO REI MBURSE
27 THE_GOVERNI NG BODY FOR ANY | NSPECTI ON WHI CH |'S DUPLI CATI VE OF

28 | NSPECTI ONS CONDUCTED BY OTHER GOVERNMENTAL AGENCI ES OR PUBLI C
29 UTILITIES. THE BURDEN OF PROVI NG THAT ANY | NSPECTION IS

30 DUPLICATIVE SHALL BE UPON THE OBJECTI NG APPL| CANT. SUCH

20030S0892B1613 - 6 -



1 REI MBURSEMENT SHALL BE BASED UPON A SCHEDULE ESTABLI SHED BY
2 ORDI NANCE OR RESOLUTI ON. SUCH EXPENSE SHALL BE REASONABLE AND I N
3 ACCORDANCE W TH THE ORDI NARY AND CUSTOMARY FEES CHARGED BY THE

4 [MJUNICl PAL ENG NEER OR CONSULTANT] MUNI Cl PALI TY' S PROFESSI ONAL

5 CONSULTANT FOR WORK PERFORMED FOR SI M LAR SERVI CES | N THE

6 COVMUNITY, BUT IN NO EVENT SHALL THE FEES EXCEED THE RATE OR

7 COST CHARGED BY THE [ ENG NEER OR] PROFESSI ONAL CONSULTANT TO THE
8 [MUNI Cl PALI TI ES] MUNI Cl PALI TY FOR COVPARABLE SERVI CES WHEN FEES
9 ARE NOT REI MBURSED OR OTHERW SE | MPOSED ON APPLI CANTS.

10 (1) THE GOVERNI NG BODY SHALL SUBM T TO THE APPLI CANT AN
11 | TEM ZED BI LL_SHOW NG THE WORK_PERFORMED | N CONNECTI ON W TH
12 THE | NSPECTI ON OF | MPROVEMENTS PERFORVED, | DENTI FYI NG THE

13 PERSON PERFORM NG THE SERVI CES AND THE TI ME AND DATE SPENT

14 FOR EACH TASK. | N THE EVENT THE APPLI CANT DI SPUTES THE AMOUNT
15 OF ANY SUCH EXPENSE | N CONNECTI ON W TH THE | NSPECTI ON OF

16 | MPROVEMENTS, THE APPLI CANT SHALL, [W THI N TEN WORKI NG DAYS
17 OF THE DATE OF BILLING NO LATER THAN 30 DAYS AFTER THE DATE
18 OF TRANSM TTAL OF A BILL FOR | NSPECTI ON SERVI CES, NOTI FY THE
19 MUNI Cl PALI TY AND THE MUNI Cl PALI TY' S PROFESSI ONAL CONSULTANT
20 THAT SUCH | NSPECTI ON EXPENSES ARE DI SPUTED AS UNREASONABLE OR
21 UNNECESSARY AND SHALL EXPLAIN THE BASI S OF THEI R OBJECTI ONS
22 TO THE FEES CHARGED, | N WHI CH CASE THE MUNI Cl PALI TY SHALL NOT
23 DELAY OR DI SAPPROVE A REQUEST FOR RELEASE OF FI NANCI AL

24 SECURI TY, A SUBDI VI SI ON OR LAND DEVELOPMENT APPLI CATI ON OR

25 ANY APPROVAL OR PERM T RELATED TO DEVELOPMENT DUE TO THE

26 APPLI CANT' S [ REQUEST OVER DI SPUTED ENG NEER EXPENSES. |

27 DI SPUTE_OF | NSPECTI ON EXPENSES. FAI LURE OF THE APPLI CANT TO
28 DI SPUTE A BILL W THI N 30 DAYS SHALL BE A WAI VER OF THE

29 APPLI CANT' S RI GHT TO ARBI TRATI ON OF THAT BILL UNDER TH S

30 SECTI ON.
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(1.1) SUBSEQUENT TO THE FI NAL RELEASE OF FI NANCI AL

SECURI TY FOR COVPLETI ON COF | MPROVEMENTS FOR A SUBDI VI SI ON OR

LAND DEVELOPMENT, OR ANY PHASE THERECF, THE PROFESSI ONAL

CONSULTANT SHALL SUBM T TO THE GOVERNI NG BODY A BILL FOR

| NSPECTI ON SERVI CES, SPECI FI CALLY DESI GNATED AS A FINAL BILL.

THE FINAL BILL SHALL | NCLUDE | NSPECTI ON FEES | NCURRED THROUGH

THE RELEASE OF FI NANCI AL SECURI TY.

(2) IF[, WTH N 20 DAYS FROM THE DATE OF BI LLI NG THE
MUNI Cl PALI TY] THE PROFESSI ONAL CONSULTANT AND THE APPLI CANT

CANNOT AGREE ON THE AMOUNT OF EXPENSES VWH CH ARE REASONABLE
AND NECESSARY, THEN THE APPLI CANT [ AND MUNI Cl PALI TY] SHALL

HAVE THE RIGHT, WTH N 45 DAYS OF THE TRANSM TTAL OF THE

FINAL BILL OR SUPPLEMENT TO THE FINAL BILL TO THE APPLI CANT,

TO REQUEST THE APPO NTMENT OF ANOTHER PROFESSI ONAL CONSUL TANT

TO SERVE AS AN ARBI TRATOR. THE APPL| CANT AND PROFESSI ONAL

CONSULTANT WHOSE FEES ARE BEI NG CHALLENGED SHALL [JO NTLY],

BY MJUTUAL AGREEMENT, APPO NT ANOTHER PROFESSI ONAL [ ENG NEER
LI CENSED AS SUCH I N THE COVWWONVEALTH OF PENNSYLVAN A]

APPLI CANT HAS DI SPUTED AND VWH CH REMAI N UNRESOLVED AND MAKE A

DETERM NATI ON AS TO THE AMOUNT THERECF WHI CH | S REASONABLE
AND NECESSARY. THE ARBI TRATOR SHALL BE OF THE SAME PROFESSI ON

AS THE PROFESSI ONAL CONSULTANT WHOSE FEES ARE BEI NG

CHAL L ENGED.

(3) THE [ PROFESSI ONAL ENG NEER] ARBI TRATOR SO APPO NTED

SHALL HEAR SUCH EVI DENCE AND REVI EW SUCH DOCUMENTATI ON AS THE

DATE OF APPO NTMENT. BASED ON THE DECI SI ON OF THE ARBI TRATOR,
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THE APPLI CANT OR THE PROFESSI ONAL CONSULTANT WHOSE FEES WERE

DETERM NED | N THE DECI SI ON | MVEDI ATELY. ] ANY_ AMOUNTS

NECESSARY TO | MPLEMENT THE DECISION WTHI N 60 DAYS. IN THE

EVENT THE MUNI CI PALITY HAS PAID THE PROFESSI ONAL CONSULTANT

AN AMOUNT I N EXCESS OF THE AMOUNT DETERM NED TO BE REASONABLE

AND NECESSARY, THE PROFESSI ONAL CONSULTANT SHALL W THI N 60

DAYS REI MBURSE THE EXCESS PAYNMENT.

(4) |IN THE EVENT THAT THE [ MUNI Cl PALI TY] MUNICIPALITY' S

PROFESSI ONAL CONSULTANT AND APPLI CANT CANNOT AGREE UPON THE

[ PROFESSI ONAL ENG NEER] ARBI TRATOR TO BE APPO NTED W THI N 20

DAYS OF THE [ BI LLI NG DATE] REQUEST FOR APPO NTMENT OF AN

PRES| DENT JUDGE OF THE COURT OF COMMON PLEAS OF THE JUDI Cl AL
DI STRICT IN WH CH THE MUNI CI PALI TY |'S LOCATED (OR | F AT THE
TI ME THERE BE NO PRESI DENT JUDGE, THEN THE SENI OR ACTI VE
JUDGE THEN SI TTING SHALL APPOI NT SUCH [ ENG NEER] ARBI TRATOR
WHO, | N THAT CASE, SHALL BE NEI THER THE [ MUNI Cl PAL ENG NEER]

MUNI ClI PALI TY' S PROFESSI ONAL CONSULTANT NOR ANY PROFESSI ONAL

[ ENG NEER] CONSULTANT WHO HAS BEEN RETAI NED BY, OR PERFORVED
SERVI CES FOR, THE MUNI Cl PALI TY OR THE APPLI CANT W THI N THE
PRECEDI NG FI VE YEARS.

(5) [THE FEE OF THE APPOI NTED PROFESSI ONAL ENG NEER FOR
DETERM NI NG THE REASONABLE AND NECESSARY EXPENSES SHALL BE
PAI D BY THE APPLI CANT | F THE AMOUNT OF PAYMENT REQUI RED I N
THE DECI SION |'S EQUAL TO OR GREATER THAN THE ORI Gl NAL BI LL.
| F THE AMOUNT OF PAYMENT REQUI RED I N THE DECI SION |'S LESS
THAN THE ORI G NAL BILL BY $1,000 OR MORE, THE MUNI Cl PALI TY
SHALL PAY THE FEE OF THE PROFESSI ONAL ENG NEER, BUT OTHERW SE

THE MUNI Cl PALI TY AND THE APPLI CANT SHALL EACH PAY ONE- HALF OF
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THE FEE OF THE APPO NTED PROFESSI ONAL ENG NEER.] THE FEE OF

THE ARBI TRATOR SHALL BE PAID BY THE APPLI CANT | F THE REVI EW

FEE CHARGED | S SUSTAI NED BY THE ARBI TRATOR, OTHERWSE | T

SHALL BE DI VIDED EQUALLY BETWEEN THE PARTIES. |F THE DI SPUTED

FEES ARE FOUND TO BE EXCESSI VE BY MORE THAN $5, 000, THE

ARBI TRATOR SHALL HAVE THE DI SCRETI ON TO ASSESS THE

ARBI TRATION FEE I N WHOLE OR I N PART AGAI NST EI THER THE

APPLI CANT OR THE PROFESSI ONAL CONSULTANT. THE GOVERNI NG BODY

© o0 N oo o A~ wWw N P

AND THE CONSULTANT WHOSE FEES ARE THE SUBJECT OF THE DI SPUTE

=Y
o

SHALL BE PARTI ES TO THE PROCEEDI NG

=
=

SECTION 4. TH S ACT SHALL TAKE EFFECT | N 60 DAYS.
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