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THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 854 5

I NTRODUCED BY PUNT, PI CCOLA, THOMPSQON, BRI GHTBI LL, JUBELI RER
RAFFERTY, ROBBINS, HELFRI CK AND PI LEGE, JULY 7, 2003

REFERRED TO COVMUNI TY AND ECONOM C DEVELOPMENT, JULY 7, 2003

AN ACT

1 Anmending Titles 12 (Comerce and Trade) and 72 (Taxation and

2 Fiscal Affairs) of the Pennsylvania Consolidated Statutes,

3 codi fying portions of the Econom c Devel opnment Fi nanci ng Law
4 and further providing for contract requirenments and for

5 Commonweal t h obl i gations; codifying portions of the Job

6 Enhancenent Act and further providing for contract

7 requi renents, for guidelines, for adm nistration and for

8 application and review requirenents; codifying portions of

9 t he Keystone Qpportunity Zone and Keystone Qpportunity

10 Expansi on Zone Act and further providing for keystone

11 opportunity expansi on subzones and for keystone opportunity
12 i nprovenent zones; providing for the Project Review

13 Committee, for Keystone |Innovation Zones, for the Economc
14 Enhancenent Program for the Econom ¢ Enhancenent Fi nanci ng
15 Program for the Core Industries Infrastructure

16 Capitalization Program for the Water and Wast ewat er

17 Infrastructure Capitalization Program for the First

18 I ndustries Program for the Secondary G owh Stage Fi nancing
19 Program for primary growth stage investnment providing for
20 t he Econom ¢ Enhancenent Fund; codifying the Capital
21 Facilities Debt Enabling Act; further providing for
22 definitions, for procedures for capital budget and debt
23 authorizing | egislation, for bonds, for appropriations for
24 and limtations on redevel opnment assistance and site
25 devel opnent capital projects, and for funding and
26 adm ni stration of redevel opnent assistance capital projects;
27 provi ding for funding and adm nistration of site devel opnent
28 capital projects and for the Capital Project Oversight and
29 Revi ew Comm ttee; continuing debt authorization; making
30 repeal s; requiring a referendum and meki ng appropri ations.
31 The General Assenbly of the Conmonweal th of Pennsyl vani a

32 hereby enacts as follows:



1 Section 1. The General Assenbly finds and decl ares as

2 follows:

3 (1) An econom c stinulus program which provides direct
4 i mredi at e econom ¢ assi stance to Pennsyl vani a busi nesses and
5 i ndustries is needed to preserve and to create jobs within

6 t hi s Commonweal t h.

7 (2) By targeting grant and | oan assi stance to

8 Pennsyl vani a busi nesses and industries for job creation,

9 health care safety and industrial and conmercial site

10 devel opnent, the Commonwealth will trigger the needed

11 redevel opnent and econom c grow h of industrial and

12 commercial activities conducted within this Conmonweal t h.

13 (3) By targeting grant and | oan assi stance to

14 Pennsyl vani a conmuniti es for water and wastewat er

15 infrastructure projects, the Conmonwealth will trigger the
16 redevel opnent of existing brownfield sites and inprove the
17 environment and health of all residents of this Commobnweal t h.
18 (4) By expanding tax-based financing of economc

19 devel opnent projects, the Comopnweal th will assist |ocal
20 governments in retaining enployers of and recruiting
21 enpl oyers to this Commonweal t h.
22 (5) By targeting |oan assistance to the tourism and
23 agriculture sectors of the Commonweal th's econony, the
24 Commonweal th will provide additional financial support to
25 t hose | eadi ng Commonweal th i ndustries hard hit by world
26 events and econom c instability.
27 (6) By targeting capital investnent and subsidi zed | oan
28 assi stance to energi ng busi ness, the Commonweal th will
29 stimulate the growth and increase the stability of snal
30 busi nesses within this Comobnweal t h.
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(7) By preparing the Coommonwealth to face the Federal

Base Real i gnment and C osure (BRAC) process, the Commonweal t h

will increase the nunber of existing jobs it retains during

t he next round of Federal base realignnment and cl osures.

Section 1.1. Title 12 of the Pennsyl vani a Consol i dat ed
Statutes is anended by adding parts to read:

PART |
CENERAL PROVI SI ONS

Chapt er

1. (Reserved)

3. Econom c Devel opnment Fi nanci ng Strategy
5. Smal| Business Council
7. Tax-Exenpt Bond All ocation (Reserved)
CHAPTER 1
( RESERVED)
CHAPTER 3
ECONOM C DEVELOPMENT FI NANCI NG STRATEGY
Sec.
301. Scope.

302. Definitions.
303. Devel oprent.
304. Oversight.
§ 301. Scope.

This chapter relates to the devel opnent of an annual econom c
devel opnent financi ng strategy.
§ 302. Definitions.

The foll ow ng words and phrases when used in this chapter
shall have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Departnent.” The Departnent of Community and Economi c
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Devel opnent of the Commonweal t h.

"Econom ¢ devel opment program " A program which is
adm ni stered by and which provides financial assistance for
econoni ¢ devel opnent to persons or a programof a public entity
whi ch provides financial assistance for econom c devel opnent to
persons in coordination with the Departnment of Conmunity and
Econom ¢ Devel opnment. The termincludes all of the foll ow ng:

(1) Any programcreated under Part I1l (relating to
econoni ¢ devel opnent prograns).
(2) Any programof an entity created under Part |V

(relating to econom c devel opnent fi nancing).

(3) The Pennsylvania Industrial Devel opnent Authority.
(4) The Pennsylvania Mnority Business Devel opnent
Aut hority.
(5) The Infrastructure Devel opnent Program
(6) The Industrial Sites Reuse Program
(7) The tax credit prograns established in Articles
XVII-B and XVIII1-B of the act of March 4, 1971 (P.L.6, No.2),
known as the Tax Reform Code of 1971.
§ 303. Devel opnent.

The departnent shall annually develop a report containing a
financing strategy for econom c devel opnent within this
Commonweal th. I n devel oping the report, the departnment shal
gat her input and recomrendati ons from busi nesses, comunity
| eaders and organi zations, |legislators and private citizens. The
report shall include all of the follow ng:

(1) A financial audit or statenent of operations for
each econom ¢ devel opnent program
(2) A narrative description of acconplishnents for each

econoni ¢ devel opnent program during the preceding fiscal
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year.
(3) A detailed description of the parameters of
operation for the econom c devel opnent prograns during the
upcom ng fiscal year. The description shall include the terns
and conditions under which the econonm ¢ devel opnent prograns
shal | be adm ni stered.
(4) A description of the performance neasurenents and

accountability factors to be applied and the perfornance

© o0 N oo o A~ wWw N P

targets or goals to be net for each econom c devel opnent

10 program

11 (5) A description of |ong-range planning for the

12 econoni ¢ devel opnent prograns through the next five fiscal
13 years.

14 (6) Alist of the loans, grants or credits approved by
15 t he econom ¢ devel opnment prograns during the fiscal year. The
16 list shall include a brief description of and details

17 regardi ng each | oan, grant or credit approved.

18 (7) A review of pending projects.

19 § 304. Oversight.

20 Concurrent with the subm ssion of the Governor's annual

21 budget nessage, the departnent shall submt the report required
22 by this chapter to all of the foll ow ng:

23 (1) The Secretary of the Senate.

24 (2) The chairperson of the Appropriations Commttee of
25 t he Senate.

26 (3) The Chief Cerk of the House of Representatives.
27 (4) The chairperson of the Appropriations Committee of
28 t he House of Representatives.

29 CHAPTER 5

30 SMALL BUSI NESS COUNCI L
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1 Sec.

2 501. Scope.

3 502. Definitions.

4 503. Small Business Council .

5 504. Regulatory review

6 8§ 501. Scope.

7 This chapter relates to the Small Business Council.

8 § 502. Definitions.

9 The foll ow ng words and phrases when used in this chapter
10 shall have the meanings given to themin this section unless the
11 context clearly indicates otherw se:

12 "Council."™ The Small Business Council established under

13 section 503 (relating to Small Business Council).

14 "Departnent.” The Departnent of Community and Economi c

15 Devel opnent of the Comonweal t h.

16 "Executive agency." The Governor and the departnents,

17 boards, commi ssions, authorities and other officers and agencies
18 of the Conmonweal th. The term does not include any court or

19 other officer or agency of the unified judicial system the

20 Ceneral Assenbly and its officers and agencies or any

21 independent agency or State-affiliated entity.

22 "Secretary."” The Secretary of Community and Econom c

23 Devel opnent of the Conmonweal t h.

24 "Smal | business.” A person that enploys fewer than 100

25 enpl oyees.

26 8 503. Small Business Council .

27 (a) Establishnent.--There is established within the

28 departnent an agency to be known as the Small Business Council .
29 The council shall do all of the follow ng:

30 (1) Assist with the devel opnent of policies and

20030S0854B1060 - 6 -



1 regul ati ons which affect small businesses within this

2 Commonweal t h.

3 (2) Provide advice relating to the nature of snal

4 busi ness practices and problens in this Conmonweal t h.

5 (3) Provide a review of existing and proposed policies
6 and regul ati ons which are relevant to small business.

7 (b) Conposition.--The council shall be conposed of 13

8 nenbers. The secretary shall serve ex officio. Twelve nenbers

9 shall be appointed as foll ows:

10 (1) Four individuals appointed by the Governor.

11 (2) Two individuals appointed by the President pro

12 tenpore of the Senate.

13 (3) Two individuals appointed by the Mnority Leader of
14 t he Senate.

15 (4) Two individuals appointed by the Speaker of the

16 House of Representatives.

17 (5) Two individuals appointed by the Mnority Leader of
18 t he House of Representatives.

19 (c) Qualifications.--1n order to be eligible for appointnent
20 to the council, an individual nust:
21 (1) have a background in inproving small businesses; and
22 (2) be one of the follow ng:
23 (i) a present owner or operator of a small business
24 within this Conmmonwealt h;
25 (i1i) a nmenber of the academ c conmunity who has
26 expertise regarding small business practices; or
27 (1i1) a professional who specializes in representing
28 smal | busi nesses.
29 (d) Term--Each nmenber of the council shall serve for a

30 period of two years.
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(e) Oganization.--The secretary shall serve as chairperson
The nenbers of the council shall elect fromanong thensel ves a
vi ce chairperson, secretary, treasurer and such other officers
as they may determ ne.

(f) Meetings.--The council shall neet at the call of the
chai rperson but shall neet at |east once each quarter.

(g0 Quorum--A mgjority of the board shall constitute a
guorum A majority of the nmenbers present shall be necessary to
transact business on behalf of the council.

(h) Expenses.--A nenber shall not receive conpensation or
renmuneration, but shall be entitled to reinbursenent for al
reasonabl e and necessary actual expenses.

(1) Admnistrative assistance.--The departnment shall do al
of the follow ng:
(1) Provide adm nistrative and technical support to the
counci | .
(2) Publish notice of council neetings in accordance
with 65 Pa.C.S. Ch.7 (relating to open neetings).
(3) Mintain a mailing Iist of persons who have
requested specific notification of nmeetings and activities of
t he council .
(4) Designate a deputy secretary to attend counci
neetings and to serve as the public's liaison of the council.
(j) Cooperation.--Upon the council's request, an executive
agency shall provide the council with officially promul gated
regul atory and nonregul at ory docunents which regul ate or woul d
regul ate smal |l busi nesses.
§ 504. Regul atory review

(a) Notification.--To the extent known to the secretary, the

departnent shall, on a sem annual basis, provide the counci
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with a list of regulations being proposed by all executive
agenci es which may affect snmall businesses in this Commonweal t h.

(b) Conference.--The departnment shall, upon request of the
council, arrange a neeting between the council and
representatives of an executive agency to discuss regulatory
proposals and policy initiatives of the executive agency which
m ght affect small businesses in this Conmonweal t h.

(c) Witten comments.--The council shall provide the
departnment with witten comments regarding the council's
position on the proposed regul ati ons. The departnent shal
transmt the comrents to the appropriate executive agencies. The
witten comments shall include an inpact statenent and any ot her
i nformati on which the council deens necessary for the public to
make an i nformed opi nion on the proposals.

(d) Exceptions.--The requirenents under subsections (a) and
(b) shall not apply to the promnul gation of the foll ow ng
regul ations relating to small busi nesses:

(1) Regulations required by court order.
(2) Regulations necessitated by a Federal or State

decl aration of energency.

(3) Interimregul ations which are authorized by statute.

CHAPTER 7
TAX- EXEMPT BOND ALLOCATI ON

( RESERVED)

PART 11
ECONOM C DEVELOPMENT ENTI TI ES
Chapt er
11. Ben Franklin (Reserved)

13. Industrial Resource Centers (Reserved)

15. (Reserved)
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1 17. (Reserved)

2 19. (Reserved)

3 CHAPTER 11

4 BEN FRANKLI N

5 ( RESERVED)

6 CHAPTER 13

7 | NDUSTRI AL RESOURCE CENTERS
8 ( RESERVED)

9 CHAPTER 15

10 ( RESERVED)

11 CHAPTER 17

12 ( RESERVED)

13 CHAPTER 19

14 ( RESERVED)

15 PART 111

16 ECONOM C DEVELOPMENT PROGRAMS
17 Chapter

18 21. Qpportunity Gants

19 23. Smal | Business First
20 25. Industrial Devel opnent Assistance (Reserved)
21 27. Custom zed Job Training (Reserved)
22 29. Machi nery and Equi prent (Reserved)
23 31. Famly Savings Account (Reserved)
24 33. Econom ¢ Enhancenent
25 35. Keystone Econom c Devel opnent Zones
26 37. Keystone Innovation Zones
27 CHAPTER 21
28 OPPORTUNI TY GRANTS
29 Sec.

30 2101. Scope.
20030S0854B1060 - 10 -
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2102. Definitions.
2103. Establishnent.
2104. Application.
2105. Review.

2106. Approval .
2107. Penalty.

2108. Limtations.
2109. Cui delines.

§ 2101. Scope.

This chapter relates to the Opportunity Gant Program
§ 2102. Definitions.

The foll ow ng words and phrases when used in this chapter
shall have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Applicant."” A person that applies for a grant in accordance
with this chapter

"Departnent.” The Departnent of Community and Economi c
Devel opnent of the Commonweal t h.

"Devel oper." A person that has as a purpose the pronotion or
construction of econom c devel opnent projects and that is
engaged in the devel opnment of real estate for use by nore than
one person.

"Eligible recipient.” Any of the foll ow ng persons:

(1) A nunicipality.
(2) An entity created under the act of August 23, 1967

(P.L.251, No.102), known as the Econom c Devel opnent

Fi nanci ng Law.

(3) An entity certified as an industrial devel opnent
agency under the act of May 17, 1956 (1955 P.L.1609, No.537),

known as the Pennsylvania Industrial Devel opnent Authority
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Act .

(4) An entity created under 53 Pa.C.S. Ch.56 (relating
to municipal authorities) or under the former act of My 2,
1945 (P.L.382, No.164), known as the Municipality Authorities
Act of 1945.

(5) An entity created under the act of My 24, 1945
(P.L.991, No.385), known as the Urban Redevel opnent Law.

(6) A devel oper.

(7) A person that is engaged in any of the follow ng
activities:

(i) The production or processing of farm
comodi ti es.

(ii) Manufacturing.

(i1i1) Research and devel opnent.

(iv) Export services.

(v) Any other activity which offers a significant
econoni ¢ i npact on the Conmonweal th, as determ ned by the
depart nment.

"Eligible use." Any of the following activities:
(1) Job training.
(2) The acquisition of Iand, buildings or rights-of-way.
(3) The construction or rehabilitation of buildings.
(4) The construction or rehabilitation of
infrastructure.
(5) The purchase or upgrading of machinery and
equi pnment .
(6) Wbrking capital.
(7) Site preparation, including denolition and
cl earance.

(8) Environnmental assessnents.
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(9) Renediation of hazardous materi al .
(10) Architectural and engineering fees up to 10% of the
awar d.

"Job-creating econom c devel opnent.” Includes the expansion

1

2

3

4

5 or preservation of existing industry.

6 "Program "™ The Qpportunity G ant Program established in

7 section 2103 (relating to establishnent.)

8 "Project.”™ An activity conducted in this Commonweal t h.

9 "Recipient.” A person who receives a grant under this

10 chapter.

11 § 2103. Establishnent.

12 There is established within the departnment a programto be
13 known as the Qpportunity Gant Program The program shall be
14 admnistered by the departnment to provide grants to eligible
15 persons for certain projects which encourage job-creating

16 econom c devel opnent within this Commonweal t h.

17 § 2104. Application.

18 A person may submit an application to the departnent

19 requesting a grant for a project. The application shall be on

20 the formrequired by the departnment and shall include or

21 denonstrate all of the foll ow ng:

22 (1) The nane and address of the applicant.

23 (2) A statenent that the applicant is an eligible

24 reci pi ent under the program

25 (3) A statenent of the amount of grant sought.

26 (4) A statenent of the project, including a detail ed
27 statement of the cost of the project.

28 (5) A statenent identifying the econom c inpact of the
29 project to the region and the estimted i npact on State and
30 | ocal revenues.
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1 (6) Afirmfinancial commtment froma responsible

2 source for at |east 80% of the cost of the project.

3 (7) Afirmcomitnent fromthe applicant to conplete the
4 proj ect .

5 (8) Any other information required by the departnent.

6 § 2105. Review

7 The departnent shall review the application to determ ne al

8 of the follow ng:

9 (1) If the applicant is an eligible recipient under the
10 program

11 (2) If the project is an eligible use of grant proceeds
12 under the program

13 (3) If a financial conmtment exists for at |east 80% of
14 the cost of the project.

15 (4) If the financial commtnment fromthe source is firm
16 (5) |If the source of the financial commtnent is

17 responsi bl e.

18 (6) If the applicant conplied with all other criteria

19 establ i shed by the departnent.
20 § 2106. Approval
21 The foll ow ng shall apply:
22 (1) Upon being satisfied that all requirenents have been
23 nmet, the departnment nay approve the application and award a
24 grant. Grants shall be awarded in a manner whi ch nmaxim zes
25 geographi c diversity.
26 (2) Prior to providing grant funds to the applicant, the
27 departnment shall enter into a contract with the applicant.
28 The contract shall include provisions requiring the applicant
29 to do all of the follow ng:
30 (i) Use the grant to pay the costs of the project.
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1 (ii) Repay the grant from any proceeds resulting

2 froma sale or partial sale of the project by the

3 applicant in accordance with the follow ng:

4 (A) If the project is sold less than two years

5 after receipt of the grant, the applicant shall repay
6 t he Comonweal th 90% of the grant received.

7 (B) If the project is sold nore than two years

8 but | ess than four years after receipt of the grant,
9 t he applicant shall repay the Conmonweal th 80% of the
10 grant received.

11 (C© If the project is sold nore than four years
12 but | ess than six years after receipt of the grant,
13 the applicant shall repay the Conmonweal th 70% of the
14 grant received.

15 (D) If the project is sold nore than six years
16 but | ess than eight years after receipt of the grant,
17 the applicant shall repay the Conmonweal th 60% of the
18 grant received.

19 (E) If the project is sold nore than eight years
20 but | ess than ten years after receipt of the grant,
21 t he applicant shall repay the Conmonweal th 50% of the
22 grant received.
23 (3) The department nay inpose any other terns and
24 conditions on the grants authorized by this chapter as the
25 departnment determines is in the best interests of the
26 Commonweal th, including a provision requiring collateral for
27 any penalty inposed under the program

28 § 2107. Pe
29 (a) Inp
30 depart nent

20030S0854B1060
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t he foll ow ng:

(1) Failing to create the nunber of jobs specified in
the recipients application.

(2) Failing to inject the required anmount of private
mat chi ng funds into the project.

(b) Exception.--The departnent may wai ve the penalty
requi red by subsection (a) if the departnent determ nes that the
failure was due to circunstances outside the control of the
reci pi ent.

(c) Amount.--The anmount of the penalty shall be equal to the
full anmpbunt of the grant received plus an additional anount of
up to 10% of the anobunt of the grant received. The penalty shal
be payable in one lunp sumor in installnents, with or w thout
interest, as the departnent deens appropriate.

§ 2108. Limtations.

(1) An applicant nmay not receive a grant under this
chapter for nore than two consecutive fiscal years for the
same project.

(2) A grant awarded under this chapter may not be used
to do any of the follow ng:

(i) Refinance or retire existing debt.
(1i) Pay cost unrelated to a project location at a

site in this Commonweal t h.

(3) In no case shall the aggregate anmount of grants paid
in any fiscal year under this chapter exceed the annual
appropriation to the departnent for the program

(4) A grant awarded under this chapter shall in no way
constitute an entitlenent derived fromthe Commonweal th or a
cl ai mon any ot her funds of the Conmonweal t h.

§ 2109. @i deli nes.
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1 (a) Devel opnent.--The departnent shall develop witten

2 qguidelines for the program The guidelines shall do all of the
3 followng:

4 (1) Limt grant size for any single project.

5 (2) darify eligible uses of grants.

6 (3) darify standards for eligibility.

7 (b) Use.--No projects may be approved until the witten

8 qguidelines have been conpleted and copies of the guidelines have
9 been submtted to the General Assenbly.

10 CHAPTER 23

11 SMALL BUSI NESS FI RST

12 Sec.

13 2301. Scope.

14 2302. Definitions.

15 2303. Establishnent.

16 2304. Fund and accounts.

17 2305. Departnment responsibilities.

18 2306. Capital devel opnent | oans.

19 2307. EDA | oans.

20 2308. Loans in distressed comunities.

21 2309. Pollution prevention assistance |oans.

22 2310. Export financing |oans.

23 2311. Reporting and inspection.

24 2312. Limtations.

25 § 2301. Scope.

26 This chapter relates to the Small Business First Program
27 8§ 2302. Definitions.

28 The foll ow ng words and phrases when used in this chapter
29 shall have the neanings given to themin this section unless the
30 context clearly indicates otherw se:
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1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

“Agricultural producer.” A person involved in the managenent
and use of a normal agricultural operation for the production of
a farmcomuodity.

"Apparel products.” Products manufactured, woven, cut, sewn
or otherwise simlarly processed by nechanical or human effort
fromfabrics, leather or cloth and made for use as cl ot hing,
shoes or other attire.

"Applicant.” A person that applies for a | oan in accordance
with this chapter

"Area | oan organi zation." A local developnent district, an
i ndustrial devel opnent agency organi zed and exi sting under the
act of May 17, 1956 (1955 P.L.1609, No.537), known as the
Pennsyl vani a I ndustrial Devel opnent Authority Act, or any other
nonprofit econom c devel opnment organi zation certified by the
Depart ment of Comrunity and Econom c Devel opnent as possessing
the qualifications necessary to evaluate and adm ni ster | oans
made under this chapter.

"Capital devel opnent project.” Land, buildings, equipnent
and machi nery and wor ki ng capital which is acquired,
constructed, renovated or used by a small business in accordance
with any of the follow ng:

(1) As part of a for-profit project or venture not of a
nmercantile or service-related nature, except for hospitality

i ndustry projects.

(2) As part of an effort to:
(i) bring a small business into conpliance with
Federal or State environnental |aws or regul ations;
(1i) conplete an approved renedi ati on project; or
(ti1) permt a small business to adopt generally

acceptabl e pollution prevention practices.
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1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

(3) As part of an effort to provide assistance to a
smal | business that is a recycler of municipal or comrercial
waste or that is a manufacturer using recycled mnunicipal or
commercial waste materi al s.

(4) As part of an effort to assist a small business with
def ense conversion activities.

(5) As part of a for-profit project or venture to
manuf act ure products to be exported out of the United States
by a small business which is not of a nercantile or service-
rel ated nature, except for export-related services and
i nternational export-related nercantile ventures or advanced
t echnol ogy and conputer-rel ated services and nercantile
ventures and which will increase this Comobnweal th's nati onal
or international market shares.

(6) As part of a for-profit project or venture that
neets the requirenments of section 2308 (relating to loans in
di stressed communi ties)

(7) As part of an effort to assist in the start-up or
expansion of a for-profit or not-for-profit child day-care
center subject to licensure by the Comopnweal th

"Child day-care center.” Any prem ses in which child day

care is provided sinmultaneously for seven or nore children who

are not related to the provider.

"Conmuni ty devel opnment institution.” Any of the foll ow ng:
(1) An area loan organization for a distressed
comunity.
(2) A conmunity devel opnent financial institution
| ocated in a distressed coomunity and approved by the
Department of Community and Econom c Devel opnent.

"Departnent.” The Departnent of Community and Economi c
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Devel opnent of the Commonweal t h.

"Di stressed conmunity.” A community which has any of the
fol | ow ng:

(1) A census tract or other specifically defined
geographic area in which there is any of the foll ow ng:

(1) A nedian incone bel ow 80% of the nedian incone

for the United States or this Commonweal t h.

(ii) Twenty percent or nore of the populationis
bel ow t he poverty level by fam |y size published by the

Bureau of the Census.

(iti1) An unenpl oynent rate 50% hi gher than the

nati onal average.

(2) An area which is designated a subzone, expansion
subzone, or inprovenent subzone under the act of October 6,
1998 (P.L.705, No.92), known as the Keystone Qpportunity Zone
and Keystone Qpportunity Expansi on Zone Act.

(3) Any other geographic area designated by the
Department of Community and Econom c Devel opnent as
di stressed. The designation shall be published in the
Pennsyl vani a Bul | eti n.

"EDA | oan.” A loan made under this chapter utilizing funds
made avail able to the departnment under the Public Wrks and
Econom ¢ Devel oprment Act of 1965 (Public Law 89-136, 42 U.S.C. §
3121 et seq.).

"Ex-1m Bank." The Export-Inport Bank of the United States.

"Export activity." An activity undertaken by a person within
this Coomonweal th related to exports.

"Export business."” A person that is engaged in a for-profit
enterprise involving export activities and that enploys 250 or

f ewer i ndividuals.
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"Exports." Goods and services to be sold outside the United
St at es.

"Farm comodity.” Any Pennsyl vani a-grown agricul tural,
horticul tural, aquacultural, vegetable, fruit and floricultural
product of the soil, livestock and neats, wools, hides, furs,
poultry, eggs, dairy products, nuts, mushroons, honey products
and forest products.

"Fund." The Smal| Business First Fund continued under
section 2304 (relating to fund and accounts).

"Hazar dous substance.” Any elenment, conpound or nateri al
which is any of the follow ng:

(1) Regulated as a hazardous air pollutant under section
6.6 of the act of January 8, 1960 (1959 P.L.2119, No.787),
known as the Air Pollution Control Act.

(2) Defined as a hazardous waste under section 103 of
the act of July 7, 1980 (P.L.380, No.97), known as the Solid
Wast e Managenent Act.

(3) Regul ated under the act of Decenber 7, 1990
(P.L.639, No.165), known as the Hazardous Material Emergency
Pl anni ng and Response Act.

"Hospitality industry project.” A for-profit project or
venture which involves a snmall business that operates a hotel,
notel or other lodging facility and that enploys at |east five
full-time equival ent enployees at the tinme an application is
submtted to the Departnent of Comrunity and Econom c
Devel opnent for financing. The termincludes a for-profit
project or venture which involves a small business that operates
a restaurant or food service operation open to the public, that
has been in continuous operation for at |east five years and

that enploys at least five full-tinme equival ent enpl oyees at the
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time an application is submtted.

"I nsurance policy." An export credit insurance policy for
smal | busi nesses offered by the Export-Inport Bank of the United
St at es.

"Natural disaster.” As defined in 35 Pa.C. S. § 7102
(relating to definitions).

“Norrmal agricultural operation.”™ As defined in section 2 of
the act of June 10, 1982 (P.L.454, No.133), entitled "An act
protecting agricultural operations from nui sance suits and
ordi nances under certain circunstances.

“Pol lution prevention.”™ The reduction or elimnation of
pollution at its source. The term does not include any of the
fol | ow ng:

(1) A substitution of one hazardous or toxic substance
for another which will cause an increased risk to the

envi ronment or to human heal t h.

(2) A cross-nedia transfer.
(3) A delisting of a hazardous waste or toxic chem cal.

"Pol I uti on prevention assistance agency."” Any of the
fol | ow ng:

(1) An area | oan organization.
(2) An industrial resource center created pursuant to
the act of June 22, 2001 (P.L.400, No.31), known as the

I ndustrial Resources Center Partnership Act.

“"Pol lution prevention infrastructure.” A capital devel opnent
project which permts a small business to adopt or instal
pol l uti on prevention equi pnment or processes to:

(1) Reduce or reuse raw materials onsite.
(2) Reduce the production of waste.

(3) Reduce energy consunption.
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"Program ™ The Smal |l Business First Program established
under section 2303 (relating to establishnent).

"Reuse." Use of a product or conponent in its original form
nore than once.

"Smal | business.” A person that is engaged in a for-profit
enterprise and that enploys 100 or fewer individuals. The term
i ncl udes the foll ow ng:

(1) An enterprise located in a small business incubator
facility.

(2) An agricultural processor.

(3) An agricultural producer.

(4) An enterprise which manufactures apparel products.

(5) An enterprise which is a for-profit or not-for-
profit child day-care center subject to |icensure by the

Commonweal t h.

"Wbrking capital." Capital used by a small business for
operations, excluding fixed assets and producti on machi nery and
equi pnment .

§ 2303. Establishment.

There is established within the departnment a programto be
known as the Small Business First Program The program shall be
adm ni stered by the departnment and provide loans to eligible
persons for certain projects which encourage job creating and
j ob preserving econom c devel opnent within this Commonweal t h.

§ 2304. Fund and accounts.

(a) Fund.--The Small| Business First Fund, created under
section 1302(a) of the act of June 29, 1996 (P.L.434, No.67),
known as the Job Enhancenment Act, is continued. The Treasury
Departnment shall credit the followng to the fund:

(1) Appropriations nade by the CGeneral Assenbly to the
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1 departnent for the program

2 (2) Federal funds nmade avail abl e under the Public Wrks
3 and Econom c Devel opnment Act of 1965 (Public Law 89-136, 42

4 U S . C 8§ 3121 et seq.), or any other Federal statute,

5 regul ation or program for the program

6 (3) Paynments fromrecipients of | oans made fromthe

7 f und.

8 (4) Paynments fromrecipients of | oans made under the

9 former act of July 2, 1984 (P.L.545, No.109), known as the

10 Capital Loan Fund Act.

11 (5) Interest incone derived frominvestnent of the noney
12 in the fund.

13 (6) Any other deposits, paynments or contributions from
14 any ot her source made available to the departnent for the

15 program

16 (b) Pollution prevention assistance.--The Poll ution

17 Prevention Assistance Account, created under the act of June 29,
18 1996 (P.L.434, No.67), known as the Job Enhancenent Act, is

19 continued. The Treasury Departnent shall credit the following to
20 this account:
21 (1) Appropriations nade by the CGeneral Assenbly to the
22 departnent for pollution prevention assistance.
23 (2) Paynments fromrecipients of | oans made fromthe
24 Pol | ution Prevention Assistance Account.
25 (3) Transfers fromthe Hazardous Sites C eanup Fund as
26 establ i shed in section 602.3 of the act of March 4, 1971
27 (P.L.6, No.2), known as the Tax Reform Code of 1971.
28 (4) Interest incone derived frominvestnent of the noney
29 in the Pollution Prevention Assistance Account.
30 (5) Any other deposits, paynments or contributions from
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any ot her source nmade available to the departnent for

pol l uti on prevention assi stance.

(c) Export financing.--There is created within the fund an
account to be known as the Export Fi nancing Assi stance Account.
The Treasury Departnent shall credit the following to this
account :

(1) Appropriations nade by the CGeneral Assenbly to the
departnment for export financing assistance.

(2) Paynments fromrecipients of | oans made fromthe
Export Fi nanci ng Assi stance Account.

(3) Interest incone derived frominvestnent of the noney
in the Export Financing Assistance Account.

(4) Any other deposits, paynments or contributions from
any ot her source made available to the departnent for export
fi nanci ng assi stance.

(d) Use of fund.--Mney in the fund may be used as foll ows:

(1) By the departnent to make | oans in accordance wth
this chapter and for adm nistrative costs of the departnment
in adm ni stering the program

(2) By area |l oan organizations for adm nistrative costs
associated with the program which are approved by the
depart nment.

(e) Use of Pollution Prevention Assistance Account. --NMney
in the Pollution Prevention Assistance Account may be used by
the departnent to provide loans to small businesses for the
adoption or installation of pollution-prevention or energy-
ef ficient equi pment or processes in accordance with section 2309
(relating to pollution prevention assistance |oans).

(f) Use of Export Financing Assistance Account.--Money in

t he Export Financing Assi stance Account may be used by the
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departnment to provide | oans to export businesses for export
activities in accordance with section 2310 (relating to export
fi nanci ng | oans).
§ 2305. Departnent responsibilities.

(a) GCeneral rule.--The departnent shall do all of the
fol | ow ng:

(1) Adm nister the program

(2) Establish witten guidelines as necessary. Any
gui del i nes established shall be included in the report
required by Chapter 3 (relating to econom c devel opnent
fi nanci ng strategy).

(3) Deposit paynents nade by recipients in the fund, the
Pol I uti on Prevention Assistance Account or Export Financing
Assi stance Account, as appropriate.

(4) Approve standards for area | oan organi zation
application fees.

(5) Approve community devel opnent financi al
institutions.

(b) Program--1ln adm nistering the program the departnent
may do any of the follow ng:

(1) Provide grants or other financial assistance to area
| oan organi zations for any of the follow ng purposes:

(i) To establish |oan reserve funds.

(ii) To reinburse loan | osses to conmmercial banks
and other financial institutions as a neans of
encour agi ng the expansi on and fi nanci ng of small
busi nesses.

(2) Apply to the Ex-Im Bank for del egated authority
| ender status under the Ex-Im Bank's Working Capital Guaranty

Program
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1 (3) Uilize the outstanding portfolio of |oans nmade

2 under this chapter to raise additional funds by selling,

3 securing, hypothecating or otherw se using such | oan proceeds
4 as a financing vehicle if the funds raised are used by the

5 departnment for either of the follow ng purposes:

6 (i) To make new and additional |oans under this

7 chapter.

8 (i1i) To pay costs associated with financing.

9 8§ 2306. Capital devel opnent | oans.

10 (a) Application.--A snmall business may submit an application
11 and any applicable application fee to its area | oan organi zation
12 requesting a loan for certain costs of a capital devel opnent

13 project. The application shall be on the formrequired by the

14 departnent and shall include or denonstrate all of the

15 follow ng:

16 (1) The nane and address of the applicant.

17 (2) A statenent of the anpbunt of |oan assistance sought.
18 (3) A statenent of the capital devel opnent project

19 including a detail ed statenment of the cost of the project.
20 (4 Afirmfinancial commtment froma responsible

21 source for any cost of the capital devel opnent project in

22 excess of the anmount request ed.

23 (5) Any other information required by the departnent.
24 (b) Area |loan organization review. --

25 (1) Upon receipt of a conpleted application, an area

26 | oan organi zation shall investigate and determne all of the
27 fol | ow ng:

28 (i) If the applicant is a small business.

29 (i) If the project is a capital devel opnment

30 proj ect .
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1 (tit) If, when the applicant is a small business,

2 the capital devel opnent project denonstrates a

3 substantial |ikelihood of creating or preserving

4 enpl oynment activities in this Comonweal th or if, when

5 the applicant is an agriculture producer, the project

6 denonstrates a substantial |ikelihood of enhancing and

7 growi ng normal agriculture operations.

8 (iv) The ability of the applicant to neet and

9 satisfy the debt service as it becones due and payabl e.
10 (v) The existence and sufficiency of collateral for
11 the loan. Collateral may include |lien positions on

12 nonresi dential real property and on personal property.
13 (vi) Relevant crimnal and credit history and

14 ratings of the applicant as determ ned from outside

15 credit reporting services and ot her sources.

16 (vii) The nunber of enploynent opportunities to be
17 created or preserved by the proposed capital devel opnent
18 proj ect .

19 (viii) If the applicant conplied with all other
20 criteria established by the departnent.
21 (2) Upon being satisfied that all requirenents have been
22 net, the area | oan organi zations shall recomend the
23 applicant to the departnent and forward the application with
24 al | supporting docunentation to the departnment for its review
25 and approval .
26 (c) Departnent review. --
27 (1) Wthin 30 days of receiving a recommendati on and
28 application, the departnent shall review the application. If
29 the departnent is satisfied that all requirenments have been
30 nmet, the department nay approve the | oan request in
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accordance with the foll ow ng:

(i) A loan for |and, buildings and machi nery and
equi pmrent may not exceed $200, 000 or 50% of the total
capi tal devel opnent project costs, whichever is |ess.

(i) A loan for working capital nay not exceed
$100, 000 or 50% of the total capital devel opment project
costs, whichever is |ess.

(1i1) Except for loans to agriculture producers, a
| oan nmust create or preserve one job for every $25, 000
| oaned.

(2) The departnent shall notify the area | oan

organi zati on and applicant of its decision.

(d) Approvals.--For applications which are approved, the
departnment shall draw an advance equal to the principal anmount
of the loan fromthe fund. The advance shall be forwarded to the
area | oan organi zation and, upon receipt by the area | oan
organi zation, shall beconme an obligation of the area | oan
organi zation. Prior to providing |loan funds to the applicant,
the area | oan organi zation shall require the applicant to
execute a note and to enter into a | oan agreenent. In addition
to the requirements of subsection (e), the | oan agreenent shal
include a provision requiring the recipient to use the | oan
proceeds to pay the costs of the capital devel opnent project.
The departnent may require the area | oan organi zation to inpose
other ternms and conditions on the recipient if the departnent
determ nes that they are in the best interests of this
Commonweal th, including a provision requiring collateral for any
penal ty inposed under subsection (g).

(e) Loan terms.--A |oan agreenent entered into in accordance

wi th subsection (c) shall do all of the follow ng:
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(1) State the collateral securing the loan. Al | oans
shall be secured by lien positions on collateral at the
hi ghest level of priority as nay be determ ned by the area
| oan organi zation with the approval of the departnent. The
collateral may include nonresidential real estate purchased
as part of the capital devel opnent project.

(2) State the repaynent period in accordance with the
fol | ow ng:

(i) A loan for real property shall have a repaynent
period of up to 15 years.

(ii) A loan for machinery and equi pnent shall have a
repaynent period of up to ten years.

(ti1) A loan for working capital shall have a
repaynent period of up to three years.

(iv) If, in a capital devel opnent project, there are
two or nore uses planned, the |loan terns may be bl ended.
(3) State the interest rate in accordance with the

fol | ow ng:

(i) Except a provided in subparagraph (ii), |oans
shall be made at an interest rate not to exceed 5%for
the termof the | oan.

(1i) Aloan to a small business which is an
agricultural producer shall be nmade at an interest rate
of not less than 2% for the termof the loan if all of
the foll ow ng apply:

(A) A declaration under 35 Pa.C. S. 8§ 7301(c)

(relating to general authority of Governor) is in

effect for at |east ten days prior to the date of

appl i cation.

(B) The application is made within nine nonths

20030S0854B1060 - 30 -



1 of term nation of the declaration

2 (C© The agricultural producer is in the area

3 whi ch has been declared to be a natural disaster

4 area

5 (f) Loan adm nistration.--A |oan made under this section

6 shall be administered in accordance with departnental policies
7 and procedures by the area | oan organi zati on which nmade the

8 |loan. Each area | oan organi zation shall submt an annual report
9 on the formrequired by the departnment and which includes or

10 denonstrates all of the foll ow ng:

11 (1) Each outstanding | oan.

12 (2) The date approved.

13 (3) The original principal anount.

14 (4) The current principal bal ance.

15 (5) The interest rate.

16 (6) The purpose for which the | oan was nade.

17 (7) An enuneration of any problens or issues which have
18 arisen with regard to each | oan.

19 (8) A statenent regarding the progress of the snal
20 business in creating or preserving its requisite nunber of
21 enpl oynment opportunities.
22 (9) Any other information or docunentation required by
23 t he departnent.
24 (g) Penalty.--
25 (1) Except as provided in paragraph (2), the departnent
26 shall inpose a penalty upon a recipient if the recipient
27 fails to create or preserve the nunber of enpl oynent
28 opportunities specified in its approved application.
29 (2) The departnment nay wai ve the penalty required by
30 paragraph (1) if the departnent determ nes that the failure
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was due to circunstances outside the control of the

reci pi ent.

(3) The amount of the penalty inposed under paragraph

(1) shall be equal to an increase in the interest rate to 2%

greater than the current prinme interest rate for the

remai nder of the | oan.

(h) Defaults.--The departnment nay by foreclosure take title
to a capital devel opnent project which it financed if
acquisition is necessary to protect a | oan made under this
section. The departnent shall pay all costs arising out of the
forecl osure and acquisition from noneys held in the fund. The
department may, in order to mnimze financial |osses and
sustai n enploynment, |ease the capital devel opnent project. The
departnment may w thdraw noneys fromthe fund to purchase first
nort gages and to make paynents on first nortgages on any capital
devel opnent project which it financed where purchase or paynent
IS necessary to protect a | oan nade under this section. The
departnment may sell, transfer, convey and assign the first
nort gages and shall deposit any noneys derived fromthe sal e of
any first nortgages in the fund.

§ 2307. EDA | oans.

(a) Application and adm nistration procedures.--The
departnment shall establish application and adm ni stration
procedures to be used for EDA | oans. The procedures shall be
establ i shed by guidelines and shall conformin all respects to
t hose procedures required or established by the Economc
Devel opnment Administration for use of Federal funds under the
Publ i c Wrks and Econom c Devel opnent Act of 1965 (Public Law
89-136, 42 U S.C. § 3121 et seq.).

(b) Eligibility for EDA | oans. --The departnment shal
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establish eligibility requirenents to be used for EDA | oans. The
requi renents shall be established by guidelines and shal
conformin all respects to those procedures required or
establ i shed by the Econom c Devel opnent Admi ni stration for use
of Federal funds under the Public Wrks and Econom c Devel opnent
Act of 1965.

§ 2308. Loans in distressed communities.

(a) Application.--A snmall business |located in a distressed
community may submit an application and any applicable
application fee to a community devel opnent institution
requesting a loan for certain costs of a capital devel opnment
project. The application shall be on the formrequired by the
departnment and shall include or denonstrate all of the
fol | ow ng:

(1) The nane and address of the applicant.

(2) A statenent that the small business is engaged in
busi ness-to-public service or in the nmercantile, comrercial
or point-of-sale retail business sectors.

(3) A statenent of the anpbunt of |oan assistance sought.

(4) A statenent of the capital devel opnent project,
including a detail ed statenment of the cost of the project.

(5 Afirmfinancial commtment froma responsible
source for the cost of the capital devel opnment project in
excess of the anmount request ed.

(6) Any other information required by the departnent.
(b) Conmunity devel opnent institution review --

(1) Upon receipt of a conpleted application, a community
devel opnent institution shall investigate and deternine al
of the foll ow ng:

(i) If the applicant is a small business which is
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1 engaged busi ness-to-public service or in the nercantile,
2 commercial or point-of-sale retail business sectors in
3 accordance with conditions or criteria established by the
4 depart nment.

5 (iti) If the project is a capital devel opnment

6 proj ect .

7 (tit) If the applicant has denonstrated a direct

8 i npact on the community in which the capital devel opnent
9 project is or will be |ocated, on residents of that

10 community or on the | ocal and/or regional econony. The
11 departnent shall establish criteria that will assist in
12 maki ng this denonstration.

13 (iv) The ability of the applicant to neet and

14 satisfy the debt service as it becones due and payabl e.
15 In review ng repaynent obligations, |oans shall not be
16 approved on the basis of direct financial return on

17 i nvestnment and shall not be held to the |oan | oss

18 standards of private commercial |enders. Loans shal

19 review for the purpose of establishing a strong econom c
20 base and pronoting entrepreneurial activity within the
21 di stressed comunity.
22 (v) The existence and sufficiency of collateral for
23 the loan. Collateral may include |lien positions on
24 nonresi dential real property and on personal property.
25 (vi) Relevant crimnal and credit history and
26 ratings of the applicant as determ ned from outside
27 credit reporting services and ot her sources.
28 (vii) Nunber of enploynent opportunities to be
29 created or preserved by the proposed capital devel opnent
30 proj ect .
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(viii) If the applicant conplied with all other
criteria established by the departnent.

(2) Upon being satisfied that all requirenents have been
met, the conmmunity devel opnment institution shall reconmend
the applicant to the departnment and forward the application
with all supporting docunentation to the departnment for its
revi ew and approval .

(c) Departnment review. --

(1) Wthin 30 days of receiving a recommendati on and
application, the departnent shall review the application. If
the departnent is satisfied that all requirenments have been
nmet, the department nay approve the |oan request in
accordance with the foll ow ng:

(i) A loan for |and, buildings and machi nery and
equi pmrent may not exceed $200, 000 or 50% of the total
capi tal devel opnment project costs, whichever is |ess.

(i) A loan for working capital nay not exceed
$100, 000 or 50% of the total capital devel opment project
costs, whichever is |ess.

(1i1) Except for loans to agriculture producers, a
| oan woul d create or preserve one job for every $25, 000
| oaned.

(2) The department shall notify the comunity
devel opnment institution and applicant of its decision.

(d) Approvals.--For applications which are approved, the
departnment shall draw an advance equal to the principal anmount
of the loan fromthe fund. The advance shall be forwarded to the
community devel opment institution and, upon receipt by the
community devel oprment institution, become an obligation of the

community devel oprment institution. Prior to providing |oan funds
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to the applicant, the community devel opnent institution shal
require the applicant to execute a note and to enter into a | oan
agreenent. In addition to the requirenments of subsection (e),
t he | oan agreenent shall include a provision requiring the
reci pient to use the |oan proceeds to pay the costs of the
capi tal devel opnent project. The departnment may require the
community devel opment institution to inpose other terns and
conditions on the recipient if the departnment deterni nes they
are in the best interests of this Conmonweal th, including a
provision requiring collateral for any penalty inposed under
subsection (Q).

(e) Loan terms.--A |oan agreenent entered into in accordance
wi th subsection (d) shall do all of the follow ng:

(1) State any collateral securing the |oan. The
departnment may use its best judgnent to identify and secure
col | ateral

(2) State the repaynent period which may be fl exible.

(3) State the interest rate which nmay not be | ess than
2% nor nmore than 5% for the termof the |oan.

(4) State that the recipient agrees to maintain, at a
m ni mum the nunber of jobs in existence as of the date of
| oan applicati on.

(f) Loan adm nistration.--A |oan made under this section
shall be admi nistered in accordance with departnental policies
and procedures by the community devel opment institution which
made the | oan. Each community devel opnment institution shal
submt an annual report on the formrequired by the departnent
whi ch includes or denonstrates all of the foll ow ng:

(1) Each outstanding | oan.

(2) The date approved.
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(3) The original principal anount.

(4) The current principal bal ance.

(5) The interest rate.

(6) The purpose for which the | oan was nade.

(7) An enuneration of any problens or issues which have
arisen with regard to each | oan.

(8) A statenent regarding the progress of the snal
business in creating or preserving its requisite nunber of
enpl oynment opportunities.

(9) Any other information or docunentation required by
t he departnent.

(g) Penalty.--

(1) Except as provided in paragraph (2), the departnent
shall inpose a penalty upon a recipient if the recipient
fails to create or preserve the nunber of enpl oynent
opportunities specified in its approved application.

(2) The departnment nay wai ve the penalty required by
paragraph (1) if the departnent determ nes that the failure
was due to circunstances outside the control of the
reci pi ent.

(3) The amount of any penalty inposed under paragraph
(1) shall be equal to an increase in the interest rate to 2%
greater than the current prinme interest rate for the
remai nder of the | oan.

(h) Defaults.--The departnment nay take title by foreclosure
to a capital devel opnent project which it financed where
acquisition is necessary to protect a | oan made under this
section. The departnent shall pay all costs arising out of the
forecl osure and acquisition fromnoney held in the fund. The

departnment may, in order to mnimze financial |osses and
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sustai n enploynment, |ease the capital devel opnent project. The
departnment may withdraw noney fromthe fund to purchase first
nort gages and to make paynents on first nortgages on any capital
devel opnent project which it financed if purchase or paynent is
necessary to protect a | oan made under this section. The
departnment may sell, transfer, convey and assign the first

nort gages and shall deposit in the fund noney derived fromthe
sale of any first nortgages.

§ 2309. Pollution prevention assistance | oans.

(a) Application.--A snmall business may submit an application
and any application fee to a pollution prevention assistance
agency requesting a loan for a pollution prevention
infrastructure. The application shall be on the formrequired by
t he departnent and shall include or denonstrate all of the
fol | ow ng:

(1) The nane and address of the applicant.

(2) A statenent of the anpbunt of |oan assistance sought.

(3) A statenent of the pollution prevention
infrastructure, including a detailed statenent of the cost of
the infrastructure.

(4 Afirmfinancial commtment froma responsible
source for the cost of the pollution prevention
infrastructure in excess of the anmpbunt requested.

(5) Any other information required by the departnent.

(b) Pollution prevention assistance agency review. --

(1) Upon receipt of a conpleted application, a pollution
prevention assi stance agency shall investigate and determ ne
all of the follow ng:

(i) If the applicant is a small business.

(i) If the project is for pollution prevention
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1 infrastructure

2 (tit) If the pollution prevention infrastructure

3 denonstrates a substantial |ikelihood of preventing or

4 reduci ng pol |l ution.

5 (iv) The ability of the applicant to neet and

6 satisfy the debt service as it becones due and payabl e.
7 In review ng repaynent obligations, |oans shall not be
8 approved on the basis of direct financial return on

9 investnment and shall not be held to the |oan | oss

10 standards of private conmercial |enders. Loans shall be
11 reviewed for the purpose of reducing pollution through
12 source reduction technol ogi es or processes.

13 (v) The existence and sufficiency of collateral for
14 the loan. Collateral may include |lien positions on

15 nonresi dential real property and on personal property.
16 (vi) Relevant crimnal and credit history and

17 ratings of the applicant as determ ned from outside

18 credit reporting services and ot her sources.

19 (vii) If the applicant conplied with all other
20 criteria established by the departnent.
21 (2) Upon being satisfied that all requirenents have been
22 nmet, the pollution prevention assistance agency shal
23 recommend the applicant to the departnment and forward the
24 application with all supporting docunentation to the
25 departnment for its review and approval .
26 (c) Departnent review. --
27 (1) Wthin 30 days of receiving a recommendati on and
28 application, the departnent shall review the application. The
29 Department of Environnmental Protection shall assist the
30 departnment in reviewing the applications and provide
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techni cal assistance. If the departnment is satisfied that al

requi renents have been net, the departnent may approve the

| oan request. A | oan approved under this subsection may not

exceed the | esser of:

(i) $100,000; or
(1i) 75%of infrastructure costs.
(2) The departnent shall notify the pollution prevention
assi stance agency and applicant of its decision.

(d) Approvals.--For applications which are approved, the
departnment shall draw an advance equal to the principal anmount
of the loan fromthe Pollution Prevention Assistance Account.
The advance shall be forwarded to the pollution prevention
assi stance agency and, upon receipt by the pollution prevention
assi stance agency, becone an obligation of the pollution
prevention assi stance agency. Prior to providing |oan funds to
the applicant, the pollution prevention assistance agency shal
require the applicant to execute a note and to enter into a | oan
agreenent. In addition to the requirenments of subsection (e),

t he | oan agreenent shall include a provision requiring the

reci pient to use the |oan proceeds to pay the costs of the

pol lution prevention infrastructure. The departnent may require
the pollution prevention assistance agency to inpose other terns
and conditions on the recipient if the departnent determ nes
they are in the best interests of this Conmmonweal th, including a
provision requiring collateral for any penalty inposed under
subsection (Q).

(e) Loan terms.--A |oan agreenent entered into in accordance
wi th subsection (d) shall do all of the follow ng:

(1) State the collateral securing the loan. Al | oans

shall be secured by lien positions on collateral at the
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hi ghest level of priority as nay be determ ned by the

pol luti on prevention assistance agency with the approval of

the departnent. The collateral may include nonresidenti al

real estate purchased as part of the pollution prevention
infrastructure.

(2) State the repaynent period which nmay not exceed 10
years.

(3) State that the interest rate is 2%

(4) State that any |loan fee is not to exceed 5% of the
| oan anount.

(f) Loan adm nistration.--A |oan made under this section
shall be admi nistered in accordance with departnental policies
and procedures by the pollution prevention assistance agency
whi ch nade the | oan. Each pollution prevention assistance agency
shall submt an annual report on the formrequired by the
department which includes or denonstrates all of the foll ow ng:

(1) Each outstanding | oan.

(2) The date approved.

(3) The original principal anount.

(4) The current principal bal ance.

(5) The interest rate.

(6) The purpose for which the | oan was nade.

(7) An enuneration of any problens or issues which have
arisen with regard to each | oan.

(8) Any other information or docunentation required by

t he departnent.

(g) Penalty.--

(1) Except as provided in paragraph (2), the departnent
shall inpose a penalty upon a recipient if the recipient

fails to prevent or reduce pollution as specified inits
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approved application.

(2) The departnment nay wai ve the penalty required by
paragraph (1) if the departnent determ nes that the failure
was due to circunstances outside the control of the
reci pi ent.

(3) The amount of any penalty inposed under paragraph
(1) shall be equal to an increase in the interest rate to 2%
greater than the current prinme interest rate for the
remai nder of the | oan.

(h) Defaults.--The departnment nay take title by forecl osure
to a pollution prevention infrastructure which it financed if
acquisition is necessary to protect a | oan made under this
section. The departnent shall pay all costs arising out of the
forecl osure and acquisition fromnoney held in the Pollution
Prevention Assistance Account. The departnment may, in order to
m nimze financial |osses and sustain enploynent, |ease the
pol lution prevention infrastructure. The departnent may wi thdraw
noney fromthe Pollution Prevention Assistance Account to
purchase first nortgages and to make paynents on first nortgages
on any pollution prevention infrastructure which it financed if
t he purchase or paynent is necessary to protect a | oan made
under this section. The departnment may sell, transfer, convey
and assign the first nortgages and shall deposit any noney
derived fromthe sale of any first nortgages in the Pollution
Preventi on Assi stance Account.

§ 2310. Export financing | oans.

(a) Application.--A person may submt an application and any
applicable application fee to the departnment or its area | oan
organi zation requesting a loan for certain costs of a capital

devel opnent project which will be used in export activities. The
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application nust be on the formrequired by the departnment and
nmust include or denonstrate all of the follow ng:

(1) The nane and address of the applicant.

(2) A statenent of the anpbunt of |oan assistance sought.

(3) A statenent of the capital devel opnent project,
including a detail ed statenment of the cost of the project.

(4) A statenent that the capital devel opnent project is
based upon an export contract which requires paynent in
United States dollars.

(5 Afirmfinancial commtment froma responsible
source for any cost of the capital devel opnment project in
excess of the anmount request ed.

(6) A statenent that the loan, if approved, would not
suppl ant funding fromprivate sector sources on comrercially
reasonabl e terns.

(7) Any other information required by the departnent.
(b) Review.--

(1) Upon receipt of a conpeted application, the
departnment or, if applicable, an area | oan organi zati on shal
i nvestigate and determne all of the foll ow ng:

(i) If the applicant is an export business.

(i) If the project is a capital devel opnent
proj ect .

(tit) If the capital devel opnent project
denonstrates a substantial |ikelihood of creating or
preserving enploynment activities in this Comonwealth.

(iv) The ability of the applicant to neet and
satisfy the debt service as it becones due and payabl e.

(v) The existence and sufficiency of collateral for

the loan. Collateral may include lien positions on
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nonresi dential real property and on personal property.
(vi) Relevant crimnal and credit history and
ratings of the applicant as determ ned from outside
credit reporting services and ot her sources.
(vii) Nunber of enploynent opportunities to be
created or preserved by the proposed capital devel opnment

proj ect .

(viii) If the applicant conplied with all other
criteria established by the departnent.

(2) Upon being satisfied that all requirenents have been
nmet, the departnment nay approve the application in accordance
wi th subsection (c) or the area | oan organi zati on shal
recommend the applicant to the departnment and forward the
application with all supporting docunentation to the
departnment for its review and approval .

(c) Departnent review --The departnent shall review an
application within 30 days of receiving it. If the departnent is
satisfied that all requirenments have been net, the departnent
may approve the | oan request. A |oan approved under this section
may not exceed $350, 000. The departnent shall notify the
applicant and, if applicable, the area | oan organi zation of its
deci si on.

(d) Approvals. --

(1) For applications which were submtted directly to
t he departnent and which are approved, the departnment shal
draw an advance equal to the principal anount of the | oan
fromthe Export Activities Assistance Account. Prior to
provi ding funds to the applicant, the departnent shal
require the applicant to execute a note and enter into a | oan

agreenent. In addition to the requirenents of subsection (e),
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the | oan agreenent shall include a provision requiring the
reci pient to use the |oan proceeds to pay the costs of the
capi tal devel opnment project. The departnment may inpose ot her
terms and conditions on the recipient if the departnent
determ nes they are in the best interests of this
Commonweal t h, including any of the follow ng:

(i) A provision requiring collateral for any penalty

i nposed under subsection (Qg).

(ii) A provision requiring the person to be eligible
for an insurance policy.

(tit) A provision requiring the |oan to be
guaranteed by the Wrking Capital Guaranty Program

of fered by the Ex-1m Bank.

(iv) A provision requiring an export credit sales
contract insured by an insurance policy.

(2) For applications which were submtted to the
departnment through an area | oan organi zati on and which are
approved, the department shall draw an advance equal to the
princi pal anount of the |l oan fromthe Export Activities
Assi stance Account. The advance shall be forwarded to the
area | oan organi zation and, upon receipt by the area | oan
organi zati on, becone an obligation of the area | oan
organi zation. Prior to providing |loan funds to the applicant,
the area | oan organi zation shall require the applicant to
execute a note and enter into a | oan agreenent. In addition
to the requirenments of subsection (e), the | oan agreenent
shall include a provision requiring the recipient to use the
| oan proceeds to pay the costs of the capital devel opnent
project. The departnment may require the area | oan

organi zation to i npose other terns and conditions on the
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1 recipient if the departnent determ nes they are in the best

2 interests of this Conmmonweal th, including any of the

3 fol | ow ng:

4 (i) A provision requiring collateral for any penalty
5 i nposed under subsection (Qg).

6 (ii) A provision requiring the person to be eligible
7 for an insurance policy.

8 (tit) A provision requiring the |oan to be

9 guaranteed by the Working Capital Guaranty Program

10 of fered by the Ex-1m Bank.

11 (iv) A provision requiring an export credit sales

12 contract insured by an insurance policy.

13 (e) Loan terms.--A |oan agreenent entered into in accordance
14 wth subsection (d) shall do all of the follow ng:

15 (1) State the collateral securing the loan. Al | oans

16 shall be secured by lien positions on collateral at the

17 hi ghest |evel of priority as nay be determ ned by the area

18 | oan organi zation with the approval of the departnent. The

19 collateral may include nonresidential real estate purchased
20 as part of a capital devel opnent project.
21 (2) State the repaynent period as determ ned by the
22 depart nment.
23 (3) State the interest rate as determ ned by the
24 depart nment.
25 (f) Loan adm nistration.--A |oan made under this section
26 shall be administered in accordance with departnental policies
27 and procedures. If a |oan was nade through an area | oan
28 organi zation, the area | oan organization shall submt an annual
29 report on the formrequired by the departnent which includes or

30 denonstrates all of the follow ng:
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1 (1) Each outstanding | oan.

2 (2) The date approved.

3 (3) The original principal anount.

4 (4) The current principal bal ance.

5 (5) The interest rate.

6 (6) The purpose for which the | oan was nade.

7 (7) An enuneration of any problens or issues which have

8 arisen with regard to each | oan.

9 (8) A statenent regarding the progress of the person
10 creating or preserving its requisite nunber of enploynent
11 opportunities.

12 (9) Any other information or docunentation required by

13 the departnent.

14 (g) Penalty.--

15 (1) Except as provided in paragraph (2), the departnent
16 shall inpose a penalty upon a recipient if the recipient

17 fails to create or preserve the nunber of enpl oynent

18 opportunities specified in its approved application.

19 (2) The departnment nay wai ve the penalty required by
20 paragraph (1) if the departnent determ nes that the failure
21 was due to circunstances outside the control of the

22 reci pi ent.

23 (3) The amount of the penalty inposed under paragraph
24 (1) shall be equal to an increase in the interest rate to 2%
25 greater than the current prinme interest rate for the

26 remai nder of the | oan.

27 (h) Defaults.--The departnment nmay, by foreclosure, take

28 title to a capital devel opnent project which it financed if
29 acquisition is necessary to protect a | oan nade under this
30 section. The departnent shall pay all costs arising out of the
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forecl osure and acquisition fromnoney held in the Export
Activities Assistance Account. The departnent may, in order to
m nimze financial |osses and sustain enploynent, |ease the

capi tal devel opnment project. The departnment may w t hdraw noney
fromthe Export Activities Assistance Account to purchase first
nort gages and to make paynents on first nortgages on any capital
devel opnent project which it financed if purchase or paynent is
necessary to protect a | oan made under this section. The
departnment may sell, transfer, convey and assign the first

nort gages and shall deposit any noney derived fromthe sale of
any first nortgages in the Export Activities Assistance Account.
§ 2311. Reporting and inspection.

(a) Inspection.--An applicant or a recipient shall, upon
request, permt authorized enployees of the departnment or its
agent to inspect the plant, books and records of the applicant
or recipient.

(b) Updating.--An applicant or a recipient shall provide
updated information to the departnment and its agents if
conditions change or to the extent that the infornmation
originally given becones inaccurate or m sl eading.

(c) Periodic reports.--A recipient shall provide the
departnment and its agents with such periodic financial reports
as the departnment may require until the loan is repaid in full.

(d) Financial and performance audits.--An agent of the
departnent shall annually submt to the departnent, at the
agent's expense, an independent financial audit. If the audit
reveal s m sconduct of a material nature on the part of the
agent, the departnment shall take appropriate action.

§ 2312. Limtations.

No | oans shall be recomended or approved if the proceeds of
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the loan could do any of the follow ng:
(1) Cause, aid or assist directly in the relocation of
any busi ness operations fromone part of this Cormmonwealth to
anot her unless there is at |east a 25%net increase in
enpl oynent .
(2) Refinance any portion of the total cost of a capital
devel opnent project, pollution prevention infrastructure or
ot her existing |oans or debt.
(3) Finance a capital devel opnent project or pollution
prevention infrastructure | ocated outside the geographic
boundari es of this Commonweal t h.
(4) Provide funds, directly or directly, for paynent
di stribution or as |oan owners, partners or sharehol ders of a
smal | busi ness, except as ordinary conpensation for services
render ed.
(5) Provide funds for speculation in real or personal
property, whether tangible or intangible.
CHAPTER 25
| NDUSTRI AL DEVELOPMENT ASSI STANCE

( RESERVED)
CHAPTER 27

CUSTOM ZED JOB TRAI NI NG
( RESERVED)
CHAPTER 29

MACHI NERY AND EQUI PMENT
( RESERVED)
CHAPTER 31

FAM LY SAVI NGS ACCOUNT
( RESERVED)
CHAPTER 33
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1 ECONOM C ENHANCEMENT

2 Sec.

3 3301. Scope of chapter.

4 3302. Definitions.

5 3303. Establishnent.

6 3304. Review Conmittee.

7 3305. Application.

8 3306. Review and approval.

9 3307. Designation.

10 § 3301. Scope of chapter.

11 This chapter relates to the Econom ¢ Enhancenent Program

12 § 3302. Definitions.

13 The foll ow ng words and phrases when used in this chapter

14 shall have the meaning given to themin this section unless the
15 context clearly indicates otherw se:

16 "Aut hority." The Pennsyl vani a Econoni ¢ Devel opnent Fi nanci ng
17 Authority established in Chapter 43 (relating to Pennsylvani a
18 Econom ¢ Devel opnent Fi nancing Aut hority).

19 "Committee." The Review Committee established in section
20 3304 (relating to review comm ttee).
21 "Departnent.” The Departnent of Community and Econom c
22 Devel opnent of the Conmonweal t h.
23 "Deteriorated property.” A blighted, inpoverished area
24 containing residential, industrial, comercial or other real
25 property which is abandoned, unsafe, vacant, underval ued,
26 underutilized, overgrown, defective, condemed, denvolished or
27 which contains econom cally undesirable | and use. The term
28 includes all of the follow ng:
29 (1) A tax increnent district.
30 (2) Property adjacent to deteriorated property which is
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8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

significantly underval ued and underutilized due to the

proximty of the deteriorated property.

"Issuing authority.” As that termis defined in the act of
July 11, 1990 (P.L.465, No.113), known as the Tax Increnent
Fi nanci ng Act.

"Tax incentive district.” A contiguous geographic area
desi gnated by the Departnment of Conmunity and Economi c
Devel opnment under section 3307 (relating to designation).

"Tax increnment district.”" The termas it is defined in the
act of July 11, 1990 (P.L.465, No.113), known as the Tax
I ncrement Fi nanci ng Act.

§ 3303. Establishment.

There is hereby established within the departnent a program
to be known as the Econom ¢ Enhancenent Program The program
shal | provide econom c assistance to deteriorated property by
using certain tax revenues fromproperty located in incentive
districts to increase econon c devel opnent in incentive
districts.

§ 3304. Review Conmmittee.

(a) Establishnent.--There is hereby established a conmittee
to be known as the Review Commttee. The conmttee shall review
and recomrend applications to the Governor. The commttee shal
be conposed of the followi ng five nenbers:

(1) The Governor or the Secretary of the Budget.

(2) The Majority Leader of the Senate, or a designee.

(3) The Mnority Leader of the Senate, or a designee.

(4) The Majority Leader of the House of Representatives,
or a designee.

(5) The Mnority Leader of the House of Representatives,

or a designee.
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(b) Operation.--The Governor or the Secretary of the Budget
shall serve as chairperson. The conmittee shall neet at the cal
of the chairperson. Four nenbers shall constitute a quorum and
t he consent of four nmenbers of the commttee shall be required
to recommend an application.

§ 3305. Application.

A person or an issuing authority may apply to the depart nent
to have deteriorated property designated an incentive district.
The application shall be on a form provided by the depart nent
and shall include all of the foll ow ng:

(1) The nane and address of the applicant.

(2) A legal description of the property which is to be
included in the incentive district.

(3) A statenent that the property is deteriorated.

(4 Afirmconmmtnent of future econom c devel opnent on
the property if the property were designated an incentive
district.

(5) Any other information required by the departnent.

§ 3306. Review and approval .

(a) Review. --The departnent shall forward the application to
the commttee when it is conplete. The conmttee shall review
the application to determne all of the follow ng:

(1) If the applicant is firmy commtted to inproving
the property upon designati on.

(2) If the applicant conplied with all other criteria
established by the conmttee.

(b) Approval .--Upon being satisfied that all requirenents
have been net, the commttee nay approve the application and
recommend that the property be designated an incentive district.

The reconmendation shall specify the tine period for which the
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property nmay be designated, not to exceed 20 years. The
departnent shall imediately notify affected nunicipalities of
t he reconmmendati on.

§ 3307. Designation.

Wthin 90 days of receiving notification in accordance wth
section 3306 (relating to review and approval), a nunicipality
may request the departnent to designate the deteriorated
property as a tax incentive district. The request shall be on a
form provi ded by the departnment and shall include a copy of the
ordi nance, resolution or other required action fromthe
governi ng body of the municipality approving the designation of
the property as a tax incentive district. Al appropriate
ordi nances and resol utions shall be binding and nonrevocabl e on
the municipality. If all nmunicipalities within a recommended tax
incentive district submt tinmely conpl eted requests, the
departnment shall approve the requests and designate the property
as a tax incentive district. Upon designation, persons owning
property located within a tax incentive district and issuing
authorities of tax increment districts |ocated within a tax
incentive district shall be eligible to receive grants and | oans
under the Econom ¢ Enhancenent Fi nanci ng Program adni ni stered by
t he Pennsyl vani a Econom ¢ Devel opnent Fi nanci ng Aut hority.

CHAPTER 35
KEYSTONE ECONOM C DEVELOPMENT ZONES

Subchapt er

A.  Ceneral Provisions

B. Keystone Opportunity Zones and Keystone Cpportunity
Expansi on Zones

C. State Taxes (Reserved)
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1 D. Local Taxes (Reserved)

2 E Administration of Tax Provisions(Reserved)

3 F. Procedures for Zones (Reserved)

4 G Mscellaneous Provisions (Reserved)

5 SUBCHAPTER A

6 CENERAL PROVI SI ONS

7 Sec.

8 3501. Scope.

9 3502. Legislative findings (Reserved).

10 3503. Definitions.

11 § 3501. Scope.

12 This chapter relates to Keystone Qpportunity Zones and

13 Keystone Qpportunity Expansi on Zones.

14 8§ 3502. Legislative findings.

15 (Reserved)

16 § 3503. Definitions.

17 The foll ow ng words and phrases when used in this chapter
18 shall have the meanings given to themin this section unless the
19 context clearly indicates otherw se:
20 "Business.” An association, partnership, corporation, sole
21 proprietorship, limted liability conpany or enployer.
22 "Departnent."” The Departnent of Community and Economi c
23 Devel opnent of the Conmonweal t h.
24 "Deteriorated property.” Any blighted, inpoverished area
25 containing residential, industrial, comercial or other real
26 property which is abandoned, unsafe, vacant, underval ued,
27 underutilized, overgrown, defective, condemed, denvolished or
28 which contains econom cally undesirable |and use. The term
29 includes property adjacent to deteriorated property which is

30 significantly underval ued and underutilized due to the proximty
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of the deteriorated property.

"Domicile."” The place where a person has a true and fi xed
home and principal establishnment for an indefinite tine and to
whi ch, whenever absent, that person intends to return. Domcile
continues until another place of domcile is established.

"Expansi on subzone." A clearly defined geographic area
containing a mninmmof 15 contiguous acres or a mninmumof five
contiguous acres in a rural area.

"I nmprovenent subzone." A clearly defined geographic area.

“Institution.”

(1) Every bank operating as such and having capital
stock which is incorporated under any law of this
Conmmonweal t h, under the law of the United States or under the
| aw of any other jurisdiction and is located within this
Conmonweal t h.

(2) Every operating conpany having capital stock |ocated
wi thin this Cormonweal th having any of the powers of
conpanies entitled to the benefits of section 29 of the act
of April 29, 1874 (P.L.73, No.32), entitled "An act to
provi de for the incorporation and regul ation of certain

corporations,” and any supplenents thereto and under the act
of June 27, 1895 (P.L.399, No.286), entitled "An act
conferring upon certain fidelity, insurance, safety deposit,
trust and savings conpani es the powers and privil eges of
conpani es i ncorporated under the provisions of section
twenty-nine of an act, entitled 'An act to provide for the

i ncorporation and regul ation of certain corporations,
approved April twenty-ninth, Anno Dom ni one thousand ei ght

hundred and seventy-four, and of the supplenents thereto."

(3) Every conpany organi zed and operating as a bank and

20030S0854B1060 - 55 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

trust conpany or as a trust conpany having capital stock

| ocated in this Commonweal th, whether the institution is

i ncor porated under any |law of this Commonweal th, the | aw of

the United States or any law of any jurisdiction. The term

shall not include any of such conpanies, all of the shares of
capi tal stock of which, other than shares necessary to
qualify directors, are owed by a conpany which is liable to
pay to the Commonwealth a tax pursuant to Article VII of the
act of March 4, 1971 (P.L.6, No.2), known as the Tax Reform

Code of 1971.

(4) A nutual thrift institution.

"I nsurance conpany." Every insurance conpany, association or
exchange i ncorporated or organized by or under the laws of this
Commonweal th, the United States, territories, dependencies,
other states or foreign governments and engaged in transacting
i nsurance busi ness of any kind or classification within this
Commonweal th, except title insurance conpani es subject to tax
under Article VII1 or XVl of the act of March 4, 1971 (P.L. 6,
No. 2), known as the Tax Reform Code of 1971, as the case nmay be,
except purely nutual beneficial associations whose funds for the
benefit of nmenbers and famlies or heirs are made up entirely of
t he weekly, nonthly, quarterly, sem annual or annual
contributions to their nenbers and the accunul ated i nterest
t hereon and corporations organi zed under the former act of June
21, 1937 (P.L.1948, No.378), known as the Nonprofit Hospital
Pl an Act, and under the former act of June 27, 1939 (P.L.1125,
No. 399), known as the Nonprofit Medical, Osteopathic, Dental and
Podi atry Service Corporation Act.

"Keystone Act." The act of COctober 6, 1998 (P.L.705, No.92),

known as the Keystone Qpportunity Zone and Keystone Qpportunity
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Expansi on Zone Act.

"Keyst one opportunity expansion zone." A defined geographic
area conprised of one or nore political subdivisions or portions
of political subdivisions designated by the Departnment of
Community and Econom c Devel opnent under Subch. B (relating to
keyst one opportunity zones and keystone expansi on zones). A
keyst one opportunity expansi on zone may be conprised of not nore
t han ei ght expansi on subzones.

"Keystone opportunity zone." A defined geographic area
conprised of one or nore political subdivisions or portions of
political subdivisions designated by the Departnent of Comunity
and Econom c¢ Devel opnent under Subch. B (relating to keystone
opportunity zones and keystone opportunity expansion zones). A
keyst one opportunity zone may be conprised of not nore than 12
subzones.

“"Metropolitan statistical area.”™ A core area containing a
city with a popul ation of 50,000 or nore or a Bureau of Census
defi ned urbani zed area of 50,000 with a total metropolitan
popul ati on of at |east 100, 000.

“"Mutual thrift institution.” Every:

(1) savings bank without capital stock;

(2) building and | oan associ ati on;

(3) savings and | oan associ ati on;

(4) savings institution having capital stock;
whet her the mutual thrift institution is incorporated under any
| aw of this Conmonweal th or under the |Iaw of the United States,
or is incorporated under the |aw of any other jurisdiction and
is located within this Comobnweal t h.

"Opportunity plan.” A witten plan that addresses the

criteria and neets the requirenents in section 3514(a) (relating
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1 to application).

2 "Person.” An individual

3 "Political subdivision.” A county, city, borough, township,
4 town or school district with taxing jurisdiction in a defined

5 geographic area within this Commonweal t h.

6 "Qualified business." A business authorized to do busi ness
7 in this Coormonwealth that is |located or partially | ocated within
8 a subzone or expansion subzone and is engaged in the active

9 conduct of a trade or business in accordance with the

10 requirenents of section 3519 (relating to qualified businesses)
11 for the taxable year. An agent, broker or representative of a
12 business is not engaged in the active conduct of trade or

13 business for the business.

14 "Qualified political subdivision.” A political subdivision
15 that has real property within its jurisdiction which has been
16 designated by the department as a subzone or expansi on subzone.
17 "Resident.” A person who is domciled and resides in an area
18 that is designated a subzone or expansi on subzone and who neets
19 the requirenents of section 3518 (relating to residency).
20 "Subzone." A clearly defined geographic area containing a
21 mnimm of 20 contiguous acres or a mninmum of ten contiguous
22 acres in a rural area.
23 "Tax Reform Code of 1971." The act of March 4, 1971 (P.L.6,
24 No.2), known as the Tax Reform Code of 1971, and any subsequent
25 anendnents thereto.
26 SUBCHAPTER B
27 KEYSTONE OPPORTUNI TY ZONES AND KEYSTONE
28 OPPORTUNI TY EXPANSI ON ZONES
29 Sec.

30 3511. Keystone opportunity zones.
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3512. Keystone opportunity expansi on zones.

3513. Keystone opportunity inprovenment zones.

3514. Application.

3515. Review

3516. Criteria for authorization of keystone opportunity
zone.

3517. Zone limtations.

3518. Resi dency.

3519. Qualified businesses.

3520. Forns.

3521. Decertification.

§ 3511. Keystone opportunity zones.

(a) Establishnent.--There is established within the
department a program providing for keystone opportunity zones. A
keyst one opportunity zone shall be conprised of deteriorated
property and shall not exceed a total of 5,000 acres.

(b) Zone authorization.--The departnment shall authorize not
nore than 12 keystone opportunity zones in this Commonweal t h.
Per sons and busi nesses within an authorized keystone opportunity
zone that are qualified under this chapter shall be entitled to
all tax exenptions, deductions, abatenents or credits set forth
in Chapters 5 and 7 of the Keystone Act for a period not to
exceed 15 years begi nning January 1, 1999, and ending on or
bef ore Decenber 31, 2013.

(c) Subzone designation.--The departnment nmay desi gnate not
nore than 12 subzones in each keystone opportunity zone. The
total nunber of subzone acres in a keystone opportunity zone
shall not exceed 5,000 acres in the aggregate.

(d) Authorization for local tax exenption.--Every political

subdi vi sion within which a proposed subzone is | ocated, whether
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in whole or in part, is authorized to provide tax exenptions,
deductions, abatenents or credits to persons and busi nesses
qual i fied under this chapter. The political subdivision nust
agree to provi de exenptions, deductions, abatenments or credits
fromall |local taxes set forth in Chapter 7 of the Keystone Act
in order to qualify to be designated a subzone. Except as
provided in section 3515(e) (relating to review), the
exenptions, deductions, abatenments or credits nust be effective
January 1, 1999, if designation of a subzone within the
political subdivision is granted by the departnment. The
exenptions, deductions, abatenents or credits shall be binding
upon the political subdivision for the duration of the subzone
desi gnat i on.

(e) Authorization to extend the duration of a keystone
opportunity zone or subzone.--A subzone of a keystone
opportunity zone may request to extend its designation as a
subzone for a period of three years. A subzone that is part of a
keyst one opportunity zone that will expire on Decenber 31, 2008,
may extend its designation as a subzone to Decenber 31, 2010, or
to Decenber 31, 2013. The request to extend a subzone
desi gnation nust be made on a subzone- by-subzone basis. A
qualified political subdivision having an approved subzone
within its jurisdiction and seeking to extend the subzone
desi gnation nust pass the required ordi nances, resolutions or
other required action of the qualified political subdivision for
t he exenptions, deductions, abatenents or credits set forth in
Chapter 7 of the Keystone Act for the period beginning after
Decenber 31, 2008, or Decenber 31, 2010, as the case may be, and
must submt copies of the ordinance, resolution or other action

to the departnment by June 30, 2001. The departnment may grant the

20030S0854B1060 - 60 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

request to extend if all the proper binding ordinances,

resol utions or other governing docunents are passed by al
qualified political subdivisions within the subzone extending

t he necessary exenptions, deductions, abatenents and credits to
the entire subzone to Decenber 31, 2010, or Decenber 31, 2013.
The departnent shall approve or deny the request for extension
of duration of a subzone by July 31, 2001, and shall provide
witten notice, irrespective of whether approved or denied, to
each qualified political subdivision, resident and qualified
busi ness affected. Upon approval of a request for extension of
duration of a subzone, the exenptions, deductions, abatenents or
credits shall be binding upon the qualified political
subdi vi sion as provided in subsection (d).

(f) Authorization to enhance existing subzones.--Unless as a
result of a request the Iimtation on size established in
subsection (a) would be exceeded, a subzone of a keystone
opportunity zone may request to enhance its size. The request to
enhance a subzone nust be made on a subzone-by-subzone basis. A
qualified political subdivision having an approved subzone
within its jurisdiction which is seeking to enhance its size
nmust pass the required ordi nances, resolutions or other required
action of the qualified political subdivision for the
exenptions, deductions, abatenments or credits set forth in
Chapter 7 of the Keystone Act for the period beginning on the
date of designation and ending on the date the subzone expires
and nmust submit copies of the ordi nance, resolution or other
action to the departnment by June 1, 2003.

§ 3512. Keystone opportunity expansion zones.
(a) Establishnent.--There is established within the

departnment a program providing for keystone opportunity
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expansi on zones. A keystone opportunity expansi on zone shall be
conprised of deteriorated property and shall not exceed a total
of 1,500 acres.

(b) Authorization.--The departnent shall authorize not nore
than 12 keystone opportunity expansion zones in this
Conmonweal t h. Persons and busi nesses within an authorized
keyst one opportunity expansion zone that are qualified under the
Keystone Act shall be entitled to all tax exenptions,
deductions, abatenents or credits set forth in Chapters 5 and 7
of the Keystone Act for a period of ten or 13 years begi nning
January 1, 2001, and ending on Decenber 31, 2010, or Decenber
31, 2013.

(c) Expansion subzone designation.--The departnent may
desi gnate not nore than ei ght expansi on subzones in a keystone
opportunity expansion zone. The total nunber of expansion
subzone acres in a keystone opportunity expansion zone shall not
exceed 1,500 acres in the aggregate.

(d) Authorization for local tax exenption.--Every political
subdi vi sion within which a proposed expansi on subzone is
| ocat ed, whether in whole or in part, is authorized to provide
tax exenptions, deductions, abatenents or credits to persons and
busi nesses qualified under this chapter for a period ending
Decenber 31, 2010, or Decenber 31, 2013. The exenption peri od
nmust be uniformw thin each expansi on subzone. The political
subdi vi si on nust agree to provi de exenptions, deductions,
abatenents or credits fromall |ocal taxes set forth in Chapter
7 of the Keystone Act in order to qualify to be designated an
expansi on subzone. The exenptions, deductions, abatenents or
credits nust be effective January 1, 2001, if designation of an

expansi on subzone within the political subdivision is granted by
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t he departnent. The exenptions, deductions, abatenents or
credits shall be binding upon the political subdivision for the
duration of the expansi on subzone desi gnati on.

(e) Authorization to enhance existing expansion subzones. - -
Unless as a result of a request the limtation on size
established in subsection (a) would be exceeded, a keystone
opportunity expansi on zone nmay request to enhance its size. The
request to enhance the expansi on zone nust be nmade on an
expansi on- subzone- by- expansi on- subzone basis. A qualified
political subdivision which is seeking an expansi on subzone
within its jurisdiction nust pass the required ordinance,
resolution or other required action of the qualified political
subdi vi sion for the exenptions, deductions, abatenents or
credits set forth in Chapter 7 of the Keystone Act for the
period begi nning on January 1, 2004, and endi ng on Decenber 31,
2010, or on Decenber 31, 2013. Copies of the ordinance,
resol ution or other action nust be submtted to the departnent
by Decenber 31, 2003.

§ 3513. Keystone opportunity inprovenent zones.

(a) Establishnent.--There is established within the
departnment a program for keystone opportunity inprovenment zones.
A keystone opportunity inprovenent zone shall be conprised of
i nprovenent subzones consisting of deteriorated property
desi gnated by the Governor.

(b) Proposal.--By January 1, 2003, and notwi thstandi ng any
desi gnation under sections 3511 (relating to keystone
opportunity zones) and 3512 (relating to keystone opportunity
expansi on zones), the Governor may, by executive order,
designate deteriorated property in this Coomonwealth as a

proposed i nprovenent subzone. The executive order shall specify
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the period of time, not to exceed 15 years, for which the tax
exenptions, deductions, abatenments or credits provided by
Chapters 5 and 7 of the Keystone Act may be granted. The
departnent shall inmmediately notify political subdivisions

| ocated within the area desi gnat ed.

(c) Application.--By June 1, 2004, a political subdivision
may apply to the departnment for approval of the designation of
the deteriorated property as an inprovenent subzone for the
peri od designated under subsection (b). The application nust be
on a form provided by the departnent and nust include a copy of
an ordinance, resolution or other required action fromthe
governi ng body of the political subdivision exenpting or
provi di ng the deductions, abatenents or credits set forth in
Chapter 7 of the Keystone Act to qualified persons and qualified
busi nesses within the proposed inprovenent subzone. Except as
provided in section 3521 (relating to decertification), al
appropriate ordi nances and resolutions nust be effective for the
period specified in the executive order and nust be binding and
nonr evocabl e on the political subdivision.

(d) Designation.--1f all political subdivisions within a
proposed i nprovenent subzone submit tinely conpleted
applications, the departnent shall approve the applications and
designate the property as an inprovenent subzone. |If a proposed
i mprovenent subzone is an existing subzone or an existing
expansi on subzone, failure of a political subdivision to submt
the application as required by this section shall not term nate
the exi sting designation as either a subzone or an expansion
subzone. Qualified persons and qualified businesses within the
i mprovenent subzone shall be entitled to the State exenptions,

deductions, abatenments or credits set forth in Chapter 5 of the
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Keystone Act and the | ocal tax exenptions, deductions,
abatenents or credits set forth in Chapter 7 of the Keystone Act
for the period for which the inprovenment subzone has been

desi gnat ed.

§ 3514. Application.

(a) Initial application.--One or nore political
subdi vi si ons, or a designee of one or nore political
subdi vi sions, may apply to the departnent to designate
deteriorated property within the political subdivision or
portions thereof a subzone or expansion subzone. The application
must contain the follow ng:

(1) The geographic area of the proposed keystone
opportunity zone or proposed keystone opportunity expansion
zone. The geographic area nust be |ocated within the
boundari es of the participating political subdivision and
must not contain nore than 5,000 acres in the case of a
keyst one opportunity zone or 1,500 acres in the case of a
keyst one opportunity expansion zone.

(2) An opportunity plan that nust include the follow ng:

(i) A detailed map of the proposed keystone
opportunity zone or proposed keystone opportunity
expansi on zone, including geographic boundaries, total
area and present use and conditions of the |land and
structures of the proposed keystone opportunity zone or
proposed keystone opportunity expansion zone.

(i1i) Evidence of support fromand participation of

| ocal governnent, school districts and ot her educati onal

i nstitutions, business groups, conmunity organizations

and the public.

(tii1) A proposal to increase econom c opportunity,
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1 reduce crinme, inprove education, facilitate

2 infrastructure inprovenent, reduce the |ocal regulating

3 burden and identify potential jobs and job training

4 opportunities and which states whether or not the zone is
5 | ocated in an area which has tax revenue dedicated to the
6 paynment of debt.

7 (itv) A description of the current social, economc

8 and denographi ¢ characteristics of the proposed keystone
9 opportunity zone or proposed keystone opportunity

10 expansi on zone and anti ci pated i nprovenents in educati on,
11 heal t h, human services, public safety and enpl oynent,

12 that will result from keystone opportunity zone or

13 keyst one opportunity expansi on zone desi gnati on.

14 (v) A description of anticipated activity in the

15 proposed keystone opportunity zone or proposed keystone
16 opportunity expansi on zone, including, industrial use,

17 industrial site reuse, comercial or retail use and

18 residential use.

19 (vi) Evidence of potential private and public
20 i nvestnment in the proposed keystone opportunity zone or
21 proposed keystone opportunity expansion zone.
22 (vii) The role of the proposed keystone opportunity
23 zone or proposed keystone opportunity expansi on zone in
24 regi onal econom ¢ and community devel opnent.
25 (viii) Plans to utilize existing resources for the
26 adm ni stration of the proposed keystone opportunity zone
27 or proposed keystone opportunity expansion zone.
28 (ix) Any other information deened appropriate by the
29 depart nment.
30 (3) A report on youth at risk to include issues relating
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to health, welfare and educati on.

(4) The duration of the proposed subzones or proposed
expansi on subzones. The duration of a subzone may not exceed
15 years. The duration of an expansi on subzone may not exceed
13 years.

(5) A formal, binding ordinance or resol ution passed by
every political subdivision in which the proposed subzone or
proposed expansi on subzone is |ocated that specifically
provides for all local tax exenptions, deductions, abatenents
or credits for persons and businesses set forth in the
Keyst one Act.

(6) Evidence that the proposed keystone opportunity zone
or proposed keystone opportunity expansion zone neets the
required criteria under section 3516 (relating to criteria
for authorization of keystone opportunity zone).

(a.1) Enhancenent application.--One or nore political
subdi vi sions within an existing keystone opportunity zone or
keyst one opportunity expansion zone, or a designee of one or
nore political subdivisions within an existing keystone
opportunity zone or keystone opportunity expansion zone, may
apply to the departnent to designate deteriorated property
within the political subdivision or portions of the political
subdi vi si on as enhancenents to a subzone or an expansi on
subzone. The application nust satisfy the requirenents of
subsection (a)(1), (2), (3), (5 and (6).

(b) Participation limtation.--A political subdivision my
not be a part of nore than one proposed keystone opportunity
zone or proposed keystone opportunity expansi on zone. A proposed
expansi on subzone may not overlap the boundaries of a subzone.

(c) Application limtation.--A political subdivision may
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submt only one application to the departnent for authorization
as a keystone opportunity zone. A political subdivision my
submt only one application to the departnent for authorization
as a keystone opportunity expansion zone. A political
subdi vi sion may submt only one application to the departnent
for designation of enhancenents to existing keystone opportunity
zones and keystone opportunity expansion zones. If a political
subdi vi si on seeks to enhance its existing keystone opportunity
zone under section 3511(f) (relating to keystone opportunity
zones) or a keystone opportunity expansion zone under section
3512(e) (relating to keystone opportunity expansi on zones) and
t he Governor has designated an inprovenent subzone | ocated
within the political subdivision under section 3513(b) (relating
to keystone opportunity inprovenment zones), the political
subdi vi si on nust submt one application containing both the
request required by section 3511(f) or 3512(e) and the
application required by section 3513(c).
§ 3515. Review

(a) Action of departnent.--The departnent, in consultation
with the Departnent of Revenue, shall review all conpleted
applications submtted under this chapter. An application for
aut hori zation as a keystone opportunity zone and desi gnhati on of
subzones nust be received by the departnent by Septenber 30,
1998, in order to be considered by the departnment. An
application for authorization as a keystone opportunity
expansi on zone and desi gnation of expansi on subzones mnust be
recei ved by the departnent by February 28, 2001, in order to be
consi dered by the departnent. An application for enhancenent of
an existing keystone opportunity zone or of a keystone

opportunity expansion zone nust be received by the departnent by
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Decenber 31, 2003.

(b) Process.--The departnent shall authorize up to 12
keyst one opportunity zones from applications neeting the
criteria in section 3516 (relating to criteria for authorization
of keystone opportunity zone), based upon need and |ikelihood of
success. The departnent shall authorize up to 12 keystone
opportunity expansi on zones from applications neeting the
criteria in section 3516, based upon need and |ikelihood of
success. Additionally, the departnment shall not alter the
geogr aphi ¢ boundaries of a subzone or expansi on subzone or the
duration of a subzone or expansi on subzone described in an
application. The departnent shall designate additional
enhancenents to existing keystone opportunity zones and keystone
opportunity expansi on zones from applications neeting the
criteria in section 3516 based upon need and |i kel i hood of
success.

(c) Authorizations.--The departnment shall authorize al
keyst one opportunity zones by Novenber 30, 1998. The depart nent
shal | authorize all keystone opportunity expansi on zones by
March 30, 2001. The departnent shall designate all enhancenents
to existing keystone opportunity zones and to keystone
opportunity expansi on zones by January 31, 2004.

(d) Effective date of designation.--The designation of a
subzone under this chapter shall take effect on January 1, 1999.
The designation of an expansi on subzone under this chapter shal
take effect on January 1, 2001. The designation of enhancenents
to existing keystone opportunity zones and to keystone
opportunity expansi on zones under this chapter shall take effect
January 1, 2004.

(e) Extension.--The departnent may extend the deadline for
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the recei pt of applications for keystone opportunity zones until
Decenber 31, 1998, if all 12 zones have not been authorized and
the extension is necessary to allow eligible political
subdi vi sions to apply. The departnment shall authorize additional
keyst one opportunity zones under this subsection by February 28,
1999. The authorization shall take effect January 1, 1999; or,
if the authorization occurs after January 1, 1999, that
subsequent aut horization shall for all purposes be retroactive
to January 1, 1999. The keystone opportunity zone authorization
shall end as provided in section 3511(b) (relating to keystone
opportunity zones).
§ 3516. Criteria for authorization of keystone opportunity
zone.
(a) Specific criteria.--In order to qualify for
aut hori zation under this chapter, the proposed keystone
opportunity zone or proposed keystone opportunity expansi on zone
must neet at least two of the followng criteria:

(1) At least 20% of the population is below the poverty
| evel .

(2) The unenploynent rate is 1.25 tinmes the Statew de
aver age.

(3) At least 20% of all real property within a five-mle
radi us of the proposed keystone opportunity zone, proposed
keyst one opportunity expansi on zone, proposed subzone or
proposed expansi on subzone in a nonurban area is deteriorated
or underutilized.

(4) At least 20% of all real property within a one-mle
radi us of the proposed keystone opportunity zone, proposed
keyst one opportunity expansi on zone, proposed subzone or

proposed expansi on subzone in an urban area is deteriorated
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or underutilized.

(5) At least 20% of all occupied housing within a two-
mle radius of the proposed keystone opportunity zone,
proposed keystone opportunity expansi on zone, proposed
subzone or proposed expansi on subzone in a nonurban area is
det eri or at ed.

(6) At least 20% of all occupied housing within a one-
mle radius of the proposed keystone opportunity zone,
proposed keystone opportunity expansi on zone, proposed
subzone or proposed expansi on subzone in an urban area is
det eri or at ed.

(7) In an urban area, the nedian famly inconme is 80% or
| ess of the urban nedian famly incone for that nmetropolitan
statistical area.

(8) In an area other than an urban area, the nedi an
famly inconme is 80%or |less of the Statew de nonurban nedi an
famly incone.

(9) The popul ation | oss exceeds 10% in an area that
i ncl udes the proposed keystone opportunity zone or proposed
keyst one opportunity expansion zone and its surroundi ng area
but is not larger than the county or counties in which the
proposed keystone opportunity zone or proposed keystone
opportunity expansion zone is |ocated, based on census data
for the period between 1980 and 1990 or census estimates
since 1990 establishing a pattern of popul ation | oss.

(10) The political subdivision in which the proposed
keyst one opportunity zone or proposed keystone opportunity
expansion zone is | ocated has experienced a sudden or severe
j ob I oss.

(11) At least 33%of the real property in a proposed

20030S0854B1060 - 71 -



keyst one opportunity zone or proposed keystone opportunity
expansi on zone in a nonurban area would otherwi se renmain
under devel oped or nonperform ng due to physical

characteristics of the real property.

1

2

3

4

5 (12) The area has substantial real property with

6 adequate infrastructure and energy to support new or expanded
7 devel opnent .

8 (b) Additional criteria.--In addition to the required

9 criteria under subsection (a), the department shall consider the

10 following criteria:

11 (1) Evidence of distress, including unenpl oynent,

12 per cent age of popul ati on bel ow 80% of the State medi an

13 i ncome, poverty rate, deteriorated property and adverse

14 econoni ¢ and soci oeconom ¢ conditions, in the proposed

15 keyst one opportunity zone or proposed keystone opportunity
16 expansi on zone.

17 (2) The strength and viability of the proposed goals,
18 obj ectives and strategies, in the opportunity plan.

19 (3) Wether the opportunity plan is creative and

20 i nnovative in conparison to other applications.

21 (4) Local public and private commtnent to the

22 devel opnent of the proposed keystone opportunity zone or
23 proposed keystone opportunity expansion zone and the

24 pot enti al cooperation of surrounding comunities.

25 (5) Existing resources available to the proposed

26 keyst one opportunity zone or proposed keystone opportunity
27 expansi on zone.

28 (6) How keystone opportunity zone or keystone

29 opportunity expansion zone authorization or econom c

30 redevel opnent relates to other current econom ¢ and comrunity
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devel opnent projects and to regional initiatives or prograns.
(7) How the local regulatory burden will be eased for
busi nesses operating in the proposed keystone opportunity
zone or proposed keystone opportunity expansi on zone.
(8) Proposals to inplenent educational opportunities and
i mprovenent s.
(9) Crinme statistics and proposals to inplenent |ocal
crime reduction measures.
(10) Proposals to establish and Iink job creation and
job training.
(c) Tax exenption ordinances.--An area shall not be
aut hori zed as a keystone opportunity zone or a keystone
opportunity expansion zone unless, as a part of the application,
each political subdivision in which the proposed subzone or
proposed expansi on subzone is to be | ocated adopts and provides
a copy of an ordinance, resolution or other required action from
t he governi ng body of each political subdivision that exenpts or
provi des deductions, abatenments or credits to qualified persons
and qualified businesses fromlocal taxes upon designation of
the area as a subzone or expansion subzone. Al appropriate
ordi nances and resol utions nust be effective by January 1, 1999,
if designation as a subzone is granted. All appropriate
ordi nances and resol uti ons nust be effective on January 1, 2001,
i f designation as an expansi on subzone is granted. Al
appropriate ordi nances and resolutions nust be effective January
1, 2004, if designation of enhancenents to an existing keystone
opportunity zone or to a keystone opportunity expansion zone are
granted. Except as provided in section 3521 (relating to
decertification), the resolution, ordinance or other required

action shall be binding and nonrevocable on the qualified
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political subdivisions for the duration of the opportunity plan.

(d) Urban areas.--The departnent shall pronmul gate guideli nes
that include the definition of "urban area"” for the purposes of
receiving applications for authorization as a keystone
opportunity zone or keystone opportunity expansion zone.

§ 3517. Zone limtations.

The departnent shall not authorize nore than 12 keystone
opportunity zones within this Comonweal th. No subzone shal
enconpass an entire political subdivision. The departnent shal
not authorize nore than 12 keystone opportunity expansi on zones
within this Cormonweal th. No expansi on subzones shall enconpass
an entire political subdivision.

§ 3518. Residency.

In order to qualify each year for the tax exenptions,
deductions, abatenents or credits under Chapters 5 and 7 of the
Keyst one Act, a person nust be domciled and nust reside in a
subzone or expansion subzone for a period of 184 consecutive
days during each taxable year, which may begin on the date of
designation by the departnent or on the date the person first
resides within the subzone or expansi on subzone.

§ 3519. CQualified businesses.

(a) Qualifications.--1n order to qualify each year for the
tax exenptions, deductions, abatenents or credits under Chapters
5 and 7 of the Keystone Act, a business nust own or |ease real
property in a subzone, inprovenent subzone or expansi on subzone
from whi ch the business actively conducts a trade, profession or
busi ness. The qualified business nust receive certification from
the departnent that the business is located and is in the active
conduct of a trade, profession or business, within the subzone,

i mprovenent subzone or expansion subzone. The busi ness nust
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1 obtain annual renewal of the certification fromthe depart nent

2 to continue to qualify under this section.

3 (b) Relocation.--

4 (1) Any business that relocates from outside a subzone,

5 i mprovenent subzone or expansi on subzone into a subzone,

6 i mprovenent subzone or expansion subzone shall not receive

7 any of the exenptions, deductions, abatenents or credits set

8 forth in the Keystone Act unl ess that business either:

9 (1) increases full-tinme enploynent by at |east 20%
10 inthe first full year of operation within the subzone,
11 i mprovenent subzone or expansi on subzone; or
12 (ii) makes a capital investnment in the property
13 | ocated within a subzone, inprovenent subzone or
14 expansi on subzone equi valent to 10% of the gross revenues
15 of that business in the inmediately precedi ng cal endar or
16 fiscal year.

17 (2) The departnent, in consultation with the Departnent
18 of Revenue, may waive or nodify the requirenents of this
19 subsection, as appropriate.

20 8 3520. Forms.

21 (a) Application forns.--Applications for authorization as a
22 keystone opportunity zone or keystone opportunity expansion zone
23 nust be on forns prescribed by the departnent.

24 (b) Departnent assistance.--The departnent shall assi st

25 political subdivisions in using the Internet as a tool for

26 encour agi ng new busi ness devel opnent, i ncluding assisting

27 political subdivisions in making avail able via the |Internet

28 information, applications and other fornms necessary under this
29 chapter or the Keystone Act.

30 8 3521. Decertification.
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(a) Application.--One or nore political subdivisions, or a
desi gnee of one or nore political subdivisions, may apply to the
departnment to decertify and renove the designation of
deteriorated property as part of a subzone, inprovenment subzone
or expansi on subzone. The application nust contain all of the
fol | ow ng:

(1) An identification of the property to be renoved.

(2) A copy of an agreenent which was supported by
consideration in which each entity which possesses an
interest in the real property to be renoved, including any
hol der of an option either to purchase the real estate or to
enter into a ground | ease of the real estate or any other
| easehol d interest in the real estate, waives the party's
right to any exenptions, deductions, abatenents or credits
granted by the Keystone Act.

(3) A copy of a binding ordinance, resolution or other
governi ng docunent passed by the political subdivision
removi ng any exenptions, deductions, abatenents or credits
set forth in Chapter 7 of the Keystone Act, effective upon
decertification by the departnent.

(b) Process.--The departnent may grant the request to
decertify and renove the property if conpleted applications have
been submtted by all qualified political subdivisions in which
the property is | ocated.

CHAPTER 37
KEYSTONE | NNOVATI ON ZONES
Sec.
3701. Scope of chapter.
3702. Definitions.

3703. Keystone innovation zones.
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1 3704. Assistance.

2 3705. Expansion subzone designati on.

3 § 3701. Scope of chapter.

4 This chapter deals with keystone innovation zones.

5 § 3702. Definitions.

6 The foll ow ng words and phrases when used in this chapter

7 shall have then neanings given to themin this section unless
8 the context clearly indicates otherw se:

9 "Departnent.” The Departnent of Community and Econom c

10 Devel opnent of the Comonweal t h.

11 "Eligible property.” Real property which is located within a
12 five-mle radius of an institution of higher education in a
13 rural setting and which is located within a one-mle radi us of
14 an institution of higher education in an urban setting.

15 "Institution of higher education.”™ A public or private

16 institution within this Commonweal th aut horized by the

17 Departnment of Education to grant an associ ate degree or higher
18 academ c degree.

19 "Keystone innovation zone." A clearly defined geographic
20 area conprised of eligible property designated by the Departnent
21 of Community and Econom c Devel opnent.
22 "Qualified enployer.”™ An entity that neets all of the
23 follow ng:
24 (1) |Is located within a keystone innovation zone.
25 (2) Enploys three or nore individuals within the
26 keyst one i nnovati on zone.
27 (3) Has been in operation seven years or |ess.
28 "Secretary."” The Secretary of Community and Econom c
29 Devel opnent of the Conmonweal t h.

30 § 3703. Keystone innovation zones.
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(a) Establishnent.--There is hereby established within the
departnment a programto be known as the keystone innovation
zones program The program shall provi de econom c assistance in
areas surrounding institutions of higher education.

(b) Application.--On or before January 1, 2005, an
institution of higher education may submt to the departnment an
application to establish a keystone innovation zone. The
application shall be on a form provided by the departnent and
shall include all of the foll ow ng:

(1) Alist of which eligible properties are to be

i ncluded in the keystone innovation zone.

(2) The nane and address of the keystone innovation
zone.
(3) The nane and address of the coordinator or executive

di rector of the keystone innovation zone.

(4) Any other information required by the departnent.

(c) Review and designation.--The departnent shall review the
application. Upon being satisfied that the application is
conpl ete and accurate, the departnment nay approve the
application. If the departnment approves the application, the
secretary shall designate the property as a keystone innovation
zone.

§ 3704. Assistance.

(a) Existing prograns.--A qualified enployer shall be given
priority consideration in applying for assistance under any of
t he prograns established by:

(1) This part and Part 1V (relating to economc

devel opnent fi nanci ng).

(2) The act of May 17, 1956 (1955 P.L.1609, No.537),

known as the Pennsylvania Industrial Devel opnent Authority
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Act .

(3) The act of August 23, 1967 (P.L.251, No.102), known
as the Econom c Devel opnent Fi nanci ng Law.
(4) The act of June 22, 2001 (P.L.569, No.38), known as

t he Ben Franklin Technol ogy Devel opment Authority Act.

(5) The act of June 26, 2001 (P.L.755, No.77), known as

t he Tobacco Settlenment Act.

(b) Loans.--A qualified enployer with a project approved for
financing under this part, Part IV or by the Pennsylvani a
I ndustrial Devel opnent Authority shall receive the | owest
interest rate extended to borrowers.

(c) Gants.--The departnent may provide a one-tine $250, 000
grant to a keystone innovation zone to establish and inpl enent
the zone. The grant shall be drawn down as needed over a period
not to exceed the first five years of authorization as a
keystone innovation zone. Grant recipients shall conply with the
provi sions of the grant.

§ 3705. Expansion subzone designati on.

(a) Establishnent.--Notw thstanding sections 301.1, 303 and
304 of the act of October 6, 1998 (P.L 705, No.92), known as the
Keyst one Opportunity Zone and Keystone Qpportunity Expansion
Zone Act, and within one year of being designated a keystone
i nnovation zone under this chapter, a keystone innovation zone
may apply to the departnent to be designated as an expansi on
subzone under the Keystone Qpportunity Zone and Keystone
Qpportunity Expansion Zone Act. The application shall be on a
form provi ded by the departnment. In addition to the conpleted
application, the keystone innovation zone shall submt a copy of
an ordinance, resolution or other required action fromthe

governi ng body of each of the political subdivisions |ocated
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wi thin the keystone innovati on zone whi ch exenpts or provides

t he deductions, abatenents or credits required by Chapter 7 of

t he Keystone Qpportunity Zone and Keystone Cpportunity Expansion
Zone Act to qualified persons and qualified businesses within

t he keystone innovation zone as those terns are defined within
that act. The departnment nmay approve the application and
designate the property located within the keystone innovation
zone as an expansi on subzone for the period beginning on the
date of designation and endi ng on Decenber 31, 2013. Qualified
persons and qualified businesses within the expansi on subzone
shall be entitled to the State tax exenptions, deducti ons,
abatenents or credits set forth in Chapter 5 of the Keystone
Qpportunity Zone and Keystone Cpportunity Expansi on Zone Act and
the |l ocal tax exenptions, deductions, abatenents or credits set
forth in Chapter 7 of the Keystone Opportunity Zone and Keystone
Qpportunity Expansion Zone Act for the period for which the
expansi on subzone has been desi gnat ed.

(b) Construction.--A keystone innovation zone designated an
expansi on subzone under this section shall be subject to the
requi renents of the Keystone Opportunity Zone and Keystone
Qpportunity Expansion Zone Act.

PART |V
ECONOM C DEVELOPMENT FI NANCI NG
Chapt er

41. Pennsylvania Industrial Devel opnent Authority (Reserved)

43. Pennsyl vani a Econoni ¢ Devel opnent Fi nancing Authority

45. Local Econom c Devel opnment Financing Authority

(Reserved)
47. Pennsylvania Infrastructure Investnent Authority

(Reserved)
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CHAPTER 41
PENNSYLVANI A | NDUSTRI AL DEVELOPMENT AUTHORI TY
( RESERVED)
CHAPTER 43
PENNSYLVANI A ECONOM C DEVELOPMENT FI NANCI NG AUTHORI TY
Subchapt er
A.  Ceneral Provisions
Structure and Powers
Bonds

Pr ogr ans

m O O W

M scel | aneous
SUBCHAPTER A
CENERAL PROVI SI ONS
Sec.
4301. Scope of chapter.
4302. Definitions.
§ 4301. Scope of chapter.

This chapter relates to the Pennsyl vani a Econom ¢ Devel opnent
Fi nanci ng Authority.

§ 4302. Definitions.

The foll ow ng words and phrases when used in this chapter
shall have the neaning given to themin this section unless the
context clearly indicates otherw se:

"Acquisition.”™ The act of acquiring or equipping a project.

The termincludes installation of equipnent.

“Agricultural production.” The raising, preparing or
mar keti ng of crops, |ivestock or other related farm products.
"Applicant."” A person that applies for financial assistance

in accordance with this chapter

"Aut hority." The Pennsyl vani a Econoni ¢ Devel opnent Fi nanci ng
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Aut hority created in section 4303 (relating to authority).

"Board." The board of Pennsylvani a Econom c Devel opnent
Fi nanci ng Authority created in accordance with section 4304
(relating to board).

"Business site infrastructure." Tangi ble personal property
whi ch is purchased and used to construct utility services and to
provi de access to a location within the Conmonwealth to be used
by a business. The termincludes electric |ines, water
pi pelines, wastewater facilities and pipelines,

t el ecommuni cations |ines, natural gas pipelines and roads. The
term does not include working capital, buildings or | and except
those acquired to provide utilities or access to the |ocation.

"Conmittee.” The Project Review Commttee established in
section 4303 (relating to authority).

"Construction.” The act of erecting, reconstructing,
expandi ng, extending, inproving, rehabilitating, renodeling,
renovating or repairing a building or structure enployed in or
related to a project.

"Cost of the project.” An expense associated with a project.
The termincludes all of the follow ng:

(1) Costs and expenses of acquisition of interests in
real estate, buildings, structures, equipnment, furnishings
and ot her tangi ble or intangible property conprising the
proj ect .

(2) Costs and expenses of construction of buildings and
structures.

(3) Costs and expenses of denvolishing, renoving or
rel ocating any buil dings or structures on | ands acquired or
to be acquired, including the cost or expense of acquiring

any |lands onto which buildings or structures nmay be noved or
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rel ocat ed.

(4) Financing charges and other costs and expenses of
fi nanci ng and i ssui ng bonds.

(5) Interest expenses prior to and during construction

and for a period of 12 nonths after construction is

conpl eted, including any reserves for interest and such other

expenses as nmay be necessary or incidental to the
devel opnent, inplenmentation or use of the project and
pl acenent of the same in operation.

(6) Costs and expenses of admi nistrative expenses and
prof essi onal services, including the costs of engineering,
financi al services, accounting and | egal services.

(7) Costs and expenses associated with the preparation
of plans, specifications, studies, surveys necessary or
incidental to determning the feasibility or practicability

of constructing the project.

(8) Operating capital or other capital needs related to

the project subject to limtation by the authority.
"Departnent."” The Departnent of Community and Econom c

Devel opnent of the Commonweal t h.

"Econoni ¢ Enhancenent Fund." The Econoni ¢ Enhancement Fund

established in 72 Pa.C.S. 8 7203 (relating to establishnent).
"Federal agency." The President of the United States of
Anerica; the Congress and any departnent, agency or
instrunmentality of the governnent of the United States of
Aneri ca.
"Infrastructure.”™ Tangi bl e personal property which is

pur chased and used in creation or provision of goods or

services. The term does not include working capital, buildings,

structures or | and.
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"I nteragency project.” A project which neets the definition
of project under the provisions of the act of March 1, 1988
(P.L.82, No.16), known as the Pennsylvania Infrastructure
I nvest ment Aut hority Act.

"Local econom c devel opnent agency.” An entity certified as
an industrial devel opnent agency under the act of May 17, 1956
(1955 P.L.1609, No.537), known as the Pennsylvania |Industri al
Devel opment Authority Act.

"Local econom c devel opnent financing authority.” An entity
created under the act of August 23, 1967 (P.L.251, No.102),
known as the Econom c Devel opnent Fi nanci ng Law.

“Manuf acturer.” An entity which is engaged in the giving of
new shapes, new qualities or new conbinations to matter by the
application of skill and | abor.

"Medical facility.” A private entity |icensed as a nedi cal
facility under the act of June 13, 1967 (P.L.31, No.21), known
as the Public Wlfare Code, or under the act of July 19, 1979
(P.L.130, No.48), known as the Health Care Facilities Act.

"Medi cal infrastructure.” Tangi bl e personal property which
is purchased and used by a nedical facility in providing patient
care. The term does not include working capital, buildings,
structures or |and.

“Muni cipal authority.” A public authority created under 53
Pa.C.S. Ch. 56 (relating to nunicipal authorities) or under the
former act of May 2, 1945 (P.L.382, No.164), known as the
Muni cipality Authorities Act of 1945.

"Project.”™ An activity which increases econom c activity
within this Coormonweal th. The termincludes the acquisition of
real or personal property, whether tangible or intangible.

"Project user."” A person that owns, |eases or uses all or
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any part of a project.

"Wat er and wastewater infrastructure.” Real property or
tangi bl e personal property which is part of a publicly owned
facility or system

(1) for the collection, treatnment or disposal of sewage
and wastewater, including industrial waste; or
(2) for the supply, treatnment, storage or distribution
of drinking water.
SUBCHAPTER B
STRUCTURE AND PONERS
Sec.
4303. Authority.
4304. Board.
4305. Powers and duties.
§ 4303. Authority.

(a) Establishnent.--There is hereby established a public
authority to be known as the Pennsylvania Econom ¢ Devel opnent
Fi nancing Authority. The authority shall be an instrunentality
of the Commonweal th and a body corporate and politic which shal
assi st persons in funding industrial and commrercial devel opnent
within this Conmmonweal th.

(b) Governance.--The powers and duties of the authority
shall be exercised by a board.

(c) Conmttee.--There is hereby established a commttee to
be known as the Project Review Conmttee. The comm ttee shal
review and recommend certain projects to the board. The
commttee shall be conposed of the followi ng five nenbers:

(1) The Governor or the Secretary of the Budget.
(2) The Majority Leader of the Senate, or a designee.

(3) The Mnority Leader of the Senate, or a designee.
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(4) The Majority Leader of the House of Representatives,
or a designee.

(5) The Mnority Leader of the House of Representatives,
or a designee.

The Governor or the Secretary of the Budget shall serve as
chai rperson. The commttee shall nmeet at the call of the

chai rperson. Four nenbers shall constitute a quorum and the
consent of four nenbers of the commttee shall be required to
award a grant or recomend a | oan for a project.

(d) Revenues. --Expenses of the authority shall be paid from
assets or incone of the authority. Except as provided in this
chapter, the Commonweal th shall not be responsible for funding
t he annual budget of the authority.

(e) Fiscal year.--The fiscal year of the authority shall be
the sane as the fiscal year of the Comonwealth.

(f) Audit.--The authority shall conduct an independent audit
of its accounts and records annually.

(g) GCeneral Assenbly review --

(1) The Appropriations Commttee of the Senate and the
Appropriations Conmittee of the House of Representatives
shall have the right at any tine to exam ne the books,
accounts and records of the authority.

(2) The authority shall file an annual report with the
Appropriations Conmittee of the Senate and the Appropriations
Committee of the House of Representatives. The report shal
i nclude all of the follow ng:

(i) A copy of the authority's budget.
(i1i) The total amount of debt service to becone due
on authority bonds for the ensuing fiscal year, including

paynents of interest and principal, maturity val ue or
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1 si nking fund paynents.

2 (tiit) The amount, if any, due to any provider of any
3 credit or liquidity facility representing paynents nade

4 by the provider as provided in the applicable resolution
5 or trust indenture as a result of any previous failure of
6 the authority to nake any paynent provided for in the

7 applicabl e resolution or trust indenture, including any

8 rel ated reasonable interest, fees or charges and interest
9 rat e exchange agreenents, interest rate cap and fl oor

10 agreenents and other simlar agreenents which the

11 authority enters into to nanage the interest costs of the
12 authority.

13 (iv) The anpunt, if any, required to restore a debt
14 service reserve fund and the resolution of the authority
15 establishing the fund.

16 (v) The amount, if any, required to be rebated to

17 the United States for continued Federal tax exenption for
18 bonds of the authority.

19 (h) Publication.--The authority shall annually publish a
20 concise financial statenent in the Pennsylvania Bulletin.
21 (i) Funds of authority.--
22 (1) The authority may create funds and accounts
23 necessary or desirable for its corporate purposes and shal
24 pay into each fund or account any noney of the authority
25 avai l abl e. No other provision of this chapter shall be
26 construed to prohibit the authority fromcreating within any
27 fund one or nore accounts which nay be used or pledged by the
28 authority for a special purpose.
29 (2) Al funds of the authority received fromany source
30 shall be delivered to or upon the order of the treasurer of
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the authority or to such other agent of the authority as the

board may desi gnate. Funds received by the authority shall be

pronptly deposited in a bank or banks in this Commonweal th
chosen by the board. The noney in the accounts of the
authority may be paid by the treasurer of the authority or

ot her designated agent of the authority on warrant of the

treasurer of the authority. Al deposits of noney may, if
required by the authority, be secured by obligations of the

United States or of the Conmonweal th of a market val ue equal

at all times to the anount of the deposit, and all banks and

trust conpanies are authorized to give security for such
deposi ts.

(3) Subject to the provisions of any agreenments with
obl i gees of the authority, all funds of the authority,

i ncludi ng the proceeds fromthe sale of bonds, which are not

required for i mredi ate use may be invested in obligations of

t he Federal Governnent or of the Commonweal th or ot her

obl i gati ons which are |l egal investnents for Comobnweal th

funds.

(j) Termnation.--The authority may, with the approval of
the Governor, term nate one year after all of its liabilities
have been fully paid and di scharged. Upon the term nation, al
of its rights and properties, including funds remaining in the
debt service reserve fund, shall be paid to the Comobnweal th

(k) Applicability.--The follow ng acts shall apply to the
boar d:

(1) The act of June 21, 1957 (P.L.390, No.212), referred
to as the Right-to-Know Law.
(2) The act of July 19, 1957 (P.L.1017, No.451), known

as the State Adverse Interest Act.
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(3) The provisions of 65 Pa.C.S. Chs. 7 (relating to
open neetings) and 11 (relating to ethics standards and
financi al disclosure).

§ 4304. Board.

(a) Conposition.--The board of the authority shall be
conposed of the follow ng 15 nmenbers:

(1) The Secretary of Community and Econom c Devel opnent.

(2) The Secretary of the Budget.

(3) The Secretary of Labor and Industry.

(4) The Secretary of Agriculture.

(5) The Secretary of Banki ng.

(6) One nenber appointed by the Majority Leader of the
Senate, or a designee; one nenber appointed by the Mnority
Leader of the Senate, or a designee; one nenber appointed by
the Majority Leader of the House of Representatives, or a
desi gnee; and one nenber appointed by the Mnority Leader of
t he House of Representatives, or a designee. Legislative
appoi ntnments shall serve at the pleasure of the appointing
authority.

(7) Six nenbers of the public with experience in finance
or managenent appointed, with the advice and consent of the
Senate, by the Governor
(b) Term--The nenbers of the board appointed by the

Governor shall serve for a termof three years.

(c) Organization.--The Secretary of Community and Econom c
Devel opnent shall serve as chairperson. The nenbers of the board
shall elect from anong thensel ves a vice chairperson, secretary,
treasurer and any other officers as they nay determ ne.

(d) Meetings.--The board shall neet at the call of the

chai rperson but shall neet at |east once each nonth.
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(e) Quorum--Eleven nenbers of the board shall constitute a
gquorum for the transaction of any authority business. The
consent of at |east ten nmenbers of the board shall be necessary
to transact business on behalf of the authority.

(f) Expenses.--A nenber of the board shall not receive
conpensati on or remuneration, but shall be entitled to
rei nmbursenent for all reasonable and necessary actual expenses.

(g) Public officials and party officers.--The nenbers of the
board appointed by the Governor shall not seek or hold a
position as a public official within this Conmonwealth or as a
party officer while being a nmenber of the board.

(h) Liability.--Menbers of the board and the comm ttee shal
not be liable personally on any obligations of the authority,
including, without limtation, bonds of the authority and shal
be i mmune fromsuit.

§ 4305. Powers and duti es.

(a) Powers.--The authority, through action of the board,
shall have all of the foll ow ng powers:

(1) The power to adopt bylaws and guidelines as it deens
necessary.
(2) The power to contract and to execute instrunents,

i ncludi ng financing agreenents, letters of credit,

guar ant ees, sureties, nortgages, |oans, standby |oan

commtrents and contracts of insurance, which are necessary
or convenient for the carrying on of its business.
(3) The power to sue and be sued, inplead and be

i npl eaded, conplain and defend in court.

(4) The power to borrow noney, obtain lines and letters
of credit, incur debt and, in anticipation of the receipt of

i ncome of the authority, make, issue and secure taxable and
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t ax- exenpt bonds or notes, including limted obligation
revenue bonds.

(5) The power to acquire, accept, purchase, receive,
col l ect, hold, convey and invest funds, fees and property,
whet her tangi ble or intangible, fromall sources, directly or
by assi gnnent, pledge or otherw se.

(6) The power to sell, transfer, convey and di spose of
any property, tangible or intangible.

(7) The power to adopt, use and alter at will a
cor porate seal

(8) The power to enploy an executive director and such
ot her persons as are necessary or convenient for the carrying
on of its business.

(9) The power to retain counsel and auditors to render
prof essi onal services as the authority deens appropriate.

(10) The power to pledge the credit of the authority and
to provide security and liquidity as may be required by
creditors.

(11) The power to cooperate with any Federal agency or
Commonweal t h agency.

(12) Any other power necessary or convenient for the
pronotion or general welfare of the authority.

(b) Duties.--The authority shall provide financial
assi stance to applicants for projects. The financial assistance
shall be in the formof |oans or single-year or nultiyear grants
and may include proceeds fromthe sale of bonds. Prior to
provi ding funds to an applicant, the authority shall enter into
a contract with the applicant. The contract shall include all of
t he foll ow ng:

(1) A provision requiring the applicant to repay any
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grant made under this chapter from any proceeds resulting
froma sale or partial sale of the project by the applicant.
Grants shall be repaid in accordance with the foll ow ng:

(1) If the project is sold less than two years after
recei pt of the grant, the applicant shall pay to the
authority 90% of the grant received.

(i) If the project is sold nore than two years but
| ess than four years after receipt of the grant, the
applicant shall pay to the authority 80% of the grant
recei ved.

(tit) If the project is sold nore than four years
but | ess than six years after receipt of the grant, the
applicant shall pay to the authority 70% of the grant
recei ved.

(iv) If the project is sold nore than six years but
| ess than eight years after receipt of the grant, the
applicant shall pay to the authority 60% of the grant
recei ved.

(v) If the project is sold nore than eight years but
| ess than ten years after receipt of the grant, the
applicant shall pay to the authority 50% of the grant
recei ved.

(2) Any other terns or conditions on the financial
assi stance authorized by this chapter as the board determ nes
to be in the best interests of the Commonweal t h.
(c) Limtations.--

(1) In accordance with section 8 of Article VIII of the
Constitution of Pennsylvania, the board and the authority
shall have no power to pledge the credit or taxing powers of

t he Commonweal th or of a political subdivision or other
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4306.
4307.
4308.
43009.
4310.
4311.

instrunmentality of the Commonweal th, nor, except as provided
in this chapter, shall any of the bonds of the authority be
deened a debt or liability of the Commonwealth or a political

subdi vision or instrunentality of the Commonweal t h.

(2) Except as provided in this chapter, the authority

shall be solely liable for the paynent of the principal,
interest or prem umon any bonds issued by the authority.
Except as provided in this chapter, the Conmonwealth or a
political subdivision or instrunentality of the Comobnweal th
shall have no legal or noral obligation for the paynent of
any expenses or obligations of the authority, including bond
principal and interest, the funding or refunding of any
reserves and any adm nistrative or operating expenses

what soever. Bonds issued by the authority shall contain a
prom nent statement of the limtations set forth in this
subsection and shall further recite that obligees of the
authority shall have no recourse, either legal or noral, to
t he Comonweal th or a political subdivision or
instrunmentality of the Comonweal th for paynment of the bonds

of the authority.

SUBCHAPTER C
BONDS

Bonds i ssuances.

Conmonweal t h taxati on.

Federal taxation.

Validity of bonds; limtation on actions.
Provi si ons of bonds; trust indentures.
Renedi es of obligee of authority.

Validity of pledge.
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4313.
4314.
4315.
4316.
4317.
4318.

Commonweal t h pl edges.
Resol ution and | aw are contracts with hol ders of bonds.
Bonds to be | egal investnents.
Ri ght to enforcenent of pledge of revenues.
Debt service reserve fund.
Debt service funds.
Bonds i ssuances.
Aut hori zati on. - -

(1) Bonds of the authority, whether taxable or tax

exenpt, shall be authorized by a resolution of the board and

shall be of a series, bear such date or dates and bear or

accrue interest at the rate or rates determ ned by the board

to be necessary to issue and sell the authorized bonds.

(2) The bonds shall:

(i) be in the denom nati ons;

(ii) be in the form either coupon or fully
regi stered without coupons or in certificated or book-
entry-only form

(i) carry such registration, exchangeability and
i nterchangeability privil eges;

(iv) be payable in the medium of paynment and at such
pl ace or places;

(v) be subject to the ternms of redenption; and

(vi) be entitled to the priorities of paynent in the
revenues or receipts of the authority as the board
provi des by resol ution.

(3) Bonds shall be signed by or shall bear the facsinmle

signatures of the officer designated by the board.

(4) Interest coupons shall be attached to coupon bonds

and shall bear the facsimle signature of the treasurer of
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the authority.

(5) Bonds shall be authenticated by an authenticating
agent, fiscal agent or trustee.

(6) Bonds may be issued and delivered notw t hstanding
that the officer signing the bonds or the treasurer whose
facsimle signature is on a coupon shall have ceased to be
the officer at the tine when the bond is actually delivered.
(b) Maturity date.--

(1) Except as provided in paragraph (2), bonds issued to
finance the costs of a project shall mature at a tinme or
ti mes not exceeding the wei ghted average useful life of the
projects being financed and in no event exceeding 30 years
fromtheir respective dates of original issue.

(2) Bonds issued in anticipation of inconme of the
authority shall mature within the fiscal year of the date of
i ssuance thereof, except for bonds issued in anticipation of
a grant or appropriation fromthe Conmonweal th, a
Commonweal t h agency or a Federal agency, which bonds shal
mature no later than the tine of anticipated receipt of the
grant or appropriation.

(c) Sale.--Bonds nmay be sold at public sale or invited sale
for the price or prices and at the rate or rates of interest as
the authority determ nes. Bonds nay be sold at private sale by
negotiation at the price or prices and at the rate or rates of
interest as the authority determines, but only if the authority
makes a witten public explanation of the circunstances and
justification for the private sale by negotiation. Pending the
preparation of the definitive bonds, interimreceipts may be
i ssued to the purchaser or purchasers of the bonds and shal

contain the ternms and conditions established by the authority.

20030S0854B1060 - 95 -



© o0 N oo o A~ wWw N P

N NN N NN NN R P P R R P R R R R
N~ o o A WON P O O 0O N OO0~ ODN O

28
29
30

The authority shall ensure that mnority-owned or mnority-
controlled firms shall have a opportunity to participate in a
significant way in any bond sale activities.

(d) Negotiable instrunents.--Bonds of the authority shal
have the qualities of negotiable instruments under 13 Pa.C. S.
(relating to commercial code).

(e) Use of proceeds.--The proceeds of an issue of bonds may
be used for any of the follow ng:

(1) To pay the costs of issuance of the bonds.

(2) To fund reserves for the bond.

(3) To capitalize interest on the bonds for a period not
to exceed 12 nont hs.

(4) To pay costs of administration of the authority.

(5) To make grants in accordance with sections 4321
(relating to Water and Wastewater Infrastructure
Capitalization Progran) and 4324 (relating to Econom c
Enhancenent Fi nanci ng Program.

(6) To make | oans in accordance with sections 4319
(relating to the Infrastructure Devel opnment Program, 4320
(relating to Core Industries Infrastructure Capitalization
Program), 4321, 4322 (relating to Business in Qur Sites
Program), 4323 (relating to First Industries Progran), 4324
and 4325 (relating to Secondary G owm h Stage Fi nancing
Program .

(7) To purchase | oans, nortgages, security interests or
| oan participations agreenents which the authority determ nes
isinits best interest.

(f) Refunding.--Subject to provisions of this chapter and
bonds, notes or other obligations issued in accordance with this

chapter, the authority may refund any outstandi ng debt of the
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authority, whether the debt represents principal or interest, in
whole or in part, at any tinme. For the purposes of this
subsection, the term"refund" and its variations shall nean the
i ssuance and sal e of obligations the proceeds of which are used
or are to be used for the paynent or redenption of outstanding
obl i gati ons upon or prior to maturity. The term of any bonds

i ssued for refundi ng purposes shall not extend to a maturity
date which coul d not have been included in the original issue of
bonds bei ng refunded.

§ 4307. Commonweal th taxation.

The effectuation of Subchapter D (relating to prograns) by
the authority shall and will be in all respects for the benefit
of the people of this Cormonwealth, for the increase of their
commerce and prosperity and for the inprovenent of their health,
safety, welfare and living conditions. Since the authority wll
be perform ng essential governnmental functions in effectuating
such purposes, the authority shall not be required to pay any
t axes or assessnents upon any property acquired or used or
permtted to be used by the authority for its purposes, and the
bonds i ssued by the authority, their transfer and the incone
therefrom including any profits made on their sale, shall at
all tinmes be free from State and | ocal taxation within this
Commonweal th. This exenption shall not extend to gift, estate,
succession or inheritance taxes or any other taxes not |evied
directly on the bonds, their transfer, the incone therefrom or
the realization of profits on their sale.

§ 4308. Federal taxation.

(a) Allocation.--If the bonds issued by the authority for a

project are federally tax-exenpt bonds for which Federal |aw

requires an allocation, the departnment shall, upon receipt of a
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witten request fromthe authority, issue an allocation charging
the project's pro rata share of the issue to the county in which
the project will be |ocated.

(b) Approval.--If gubernatorial approval is required by a
Federal agency in order for a bond issue of the authority to
qualify for tax-exenpt status, the Governor shall, upon receipt
of a witten request fromthe authority, approve the bond issue.
The request shall state that the authority has conducted a
hearing in accordance with 65 Pa.C.S. Ch. 7 (relating to open
neetings) and shall contain a description of the project to be
financed, a summary of the method of financing and a sumary of
the coments made and questions posed at the hearing.

8§ 4309. Validity of bonds; limtation on actions.

(a) Presunption.--A bond reciting in substance that it has
been issued by the authority to acconplish the public purposes
of this chapter shall be conclusively deened in any suit, action
or proceeding involving the validity or enforceability of the
bonds or their security to have been issued for the public
pur poses of this chapter.

(b) Filing.--

(1) The authority shall file a copy of a resolution

aut hori zing the issuance of bonds in its office for public

i nspection and shall publish in three newspapers of general

circulation in this Coomonweal th a notice stating:

(i) The fact and date of the resol ution.

(i1i) The places where the resolution has been filed
for public inspection.

(i1i1) The date of publication of the notice.

(iv) Any action or proceeding of any kind or nature

in any court questioning the validity or proper

20030S0854B1060 - 98 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

aut hori zation of bonds provided for by the resolution or

the validity of any covenants, agreenents or contract

provi ded for by the resolution shall be conmenced within
ten days after the publication of the notice.

(2) If no action or proceeding questioning the validity
or proper authorization of bonds provided for by the
resolution referred to in the notice required under paragraph
(1) or questioning the validity of any covenant, agreenent or
contract provided by the resolution is comenced within ten
days after the publication of the notice required under
par agraph (1):

(1) Al persons shall be forever barred and
foreclosed frominstituting or commenci ng any action or
proceeding in any court or pleading any defense to any
action or proceedings questioning the validity or proper
aut hori zation of the bonds or the validity of the
covenants, agreenments or contracts; and

(i1i) the bonds, covenants, agreenents and contracts
shall be conclusively deenmed to be valid and bindi ng
obligations in accordance with their terns and tenor.

(c) Estoppel.--After issuance, bonds shall be conclusively
presuned to be fully authorized and issued by all the | aws of
this Commonweal th, and any person shall be estopped from
guestioning their sale, execution or delivery by the authority.
§ 4310. Provisions of bonds; trust indentures.

(a) Powers.--In connection with the issuance of bonds and in
order to secure the paynent of its bonds, the authority, in
addition to its other powers, shall have the power to do all of
t he foll ow ng:

(1) Pledge or grant a security interest in all or any
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1 part of its gross or net revenues to which its right then

2 exi sts or which nay later conme into existence.

3 (2) Gant a security interest in all or any part of its
4 personal property then owned or |ater acquired.

5 (3) Covenant agai nst:

6 (1) pledging or granting a security interest in al

7 or any part of its revenues or all or any part of its

8 personal property to which its right or title exists or
9 which nmay later conme into existence; or

10 (i1i) permtting or suffering any lien on its

11 revenues or property.

12 (4) Covenant with respect to limtations on its right to
13 sell, lease or otherw se di spose of any of its real property.
14 (5) Covenant as to which other or additional debts or
15 obligations may be incurred by it.

16 (6) Covenant as to the bonds to be issued and as to the
17 i ssuance of the bonds, in escrow or otherwi se, and as to the
18 use and disposition of the proceeds thereof.

19 (7) Provide for the replacenment of |ost, destroyed or
20 mutil ated bonds.
21 (8) Covenant against extending the tine for the paynent
22 of bonds or interest thereon.
23 (9) Redeem bonds.
24 (10) Covenant for their redenption and provide the terns
25 and conditions thereof.
26 (11) Covenant as to the amount of revenues to be
27 received in each fiscal year or other period of time by the
28 authority and to the use and di sposition to be nade of the
29 revenues.
30 (12) Create or authorize the creation of special funds
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or reserves for debt service or other purposes and covenant
as to the use and disposition of the noney held in the
speci al funds.

(13) Prescribe the procedure, if any, by which the terns
of any contract with bondhol ders may be anended or abrogated,
t he amount of bonds the hol ders of which nust consent to and
t he manner in which the consent nmay be given.

(14) Covenant as to the use of any or all of its real or
personal property to warrant its title.

(15) Covenant as to the maintenance of its real and
personal property, the replacenent of its real and personal
property, the insurance to be carried on its real and
personal property and the use and disposition of insurance
pr oceeds.

(16) Covenant as to the rights, liabilities, powers and
duties arising upon the breach by it of any covenant,
condition or obligation, except that the authority shall not
be permtted to covenant that upon a breach any or all of its
bonds shall becone or nmay be declared due before their stated
maturity.

(17) Pay the costs or expenses incident to:

(1) the enforcenent of the bonds;
(i1i) the provisions of the resolution authorizing

t he i ssuance of the bonds;

(ti1) the trust indenture securing the bonds; or
(iv) any covenant or agreenent of the financing
authority with the holders of the bonds, notes or other

obl i gati ons.

(18) Vest in a trustee or the holders of bonds or any

proportion of themthe right to enforce the paynent of the
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bonds or any covenants securing or relating to the bonds.

(19) Vest in a trustee the right, in the event of
default in paynents of interest or on principal of bonds by
the authority, to take possession and use, operate and manage
any real or personal property, to collect the revenues and
recei pts of an authority and to di spose of the noney in
accordance with the agreenent of the authority with the
t rust ee.

(20) Provide for the:

(i) powers and duties of a trustee and to limt the
trustee's liabilities; and
(1i) ternms and conditions upon which a trustee or

t he hol ders of bonds or any proportion of them may

enforce any covenant or rights securing or relating to

t he bonds.

(21) Enter into interest rate exchange agreenents,
interest rate cap and floor agreenents and other simlar
agreenents which in the judgnment of the authority will assist
the authority in managing the interest costs of the
authority.

(22) Qotain letters of credit, bonds insurance and ot her
facilities for credit enhancenment and liquidity.

(23) Exercise all or any part or conbination of the
powers granted in this chapter.

(24) Make covenants other than and in addition to the
covenants expressly authorized by this chapter.

(25) Make any other covenants and do any and all other
acts and things as may be necessary, conveni ent or desirable
in order to secure its bonds or, in the absolute discretion

of the authority, as will tend to acconplish the purposes of

20030S0854B1060 - 102 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

this chapter by meking the bonds nore market abl e,
notw t hstandi ng that the covenants, acts or things nay not be
specifically enunmerated by this chapter.

(b) Limtations.--Notwthstanding any provision of this
chapter to the contrary, the real property of the authority
shall not be nortgaged and shall not be subject to attachnent
nor | evied upon by execution or otherw se. The revenues of the
authority and the personal property of the authority shall be
pl edged or otherw se encunbered only as expressly provided in
this chapter and, except to the extent necessary to effectuate
t he pl edge or encunbrance, shall not be subject to attachnent
nor | evied upon by execution or otherw se.

8§ 4311. Renedies of obligee of authority.

In addition to all other rights which may be conferred on the
obl i gee subject only to any contractual restrictions binding
upon the obligee, an obligee of the authority shall have all of
the follow ng rights:

(1) To conpel, by mandanus, suit, action or proceeding
at law or in equity, the authority and the nenbers of its
governi ng board, officers, agents or enployees to perform
each and every term provision and covenant contained in any
bond or contract of the authority with or for the benefit of
the obligee and to require the carrying out of any covenants
and agreenents of the authority and the fulfillnent of al
duties inposed upon the authority by this chapter.

(2) To obtain, by proceeding in equity, an injunction
agai nst any acts or things which may be unlawful or the
violation of any of the rights of the obligee.

(3) To require the authority to account as if it were

the trustee of an express trust for the obligees of the
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authority for any pledged revenues received.
§ 4312. Validity of pledge.

Any pl edge of or grant of a security interest in revenues or
personal property of the authority made by the authority shal
be valid and binding fromthe tinme when the pledge is made. The
revenues or other property pledged and | ater received by the
authority shall immediately be subject to the lien of the pledge
or security interest w thout any physical delivery thereof or
further act. The lien of the pledge or security interest shal
be valid and binding as against all parties having clains of any
kind in tort, contract or otherw se against the authority
irrespective of whether the parties have notice. Neither the
resol ution nor any other instrunent of the authority by which a
pl edge or security interest is created need be recorded or filed
to perfect the pledge or security interest.

§ 4313. Commonweal t h pl edges.

(a) Bondhol ders.--The Commonweal t h does hereby pl edge to and
agree with each and every obligee of the authority that the
Commonwealth will not limt or alter the rights hereby vested in
the authority in any manner inconsistent with the obligations of
the authority to its obligees until all bonds at any tine
i ssued, together with the interest on the bonds, are fully paid
and di schar ged.

(b) Lessees.--The Comonweal t h does hereby pl edge to and
agree with any person who, as owner of property that is |eased
or subleased to or fromthe authority, that it will not limt or
alter the rights and powers vested in the authority or otherw se
created by this chapter in any manner which inpairs the
obligations of the authority until all the obligations of the

authority under the | ease or sublease are fully nmet and
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di schar ged.
8§ 4314. Resolution and | aw are contracts with hol ders of bonds.

Except as otherw se provided in any resolution of the
authority authorizing or awardi ng bonds, the ternms of a
resol uti on and any agreenent authorized by the resolution and
the ternms of this chapter as in effect when the bonds were
aut hori zed shall constitute a contract between the authority and
t he obligees, subject to nodification by the vote by hol ders of
t he percentage of bonds as the resol ution authorizing or
awar di ng the bonds provi des.

§ 4315. Bonds to be legal investnments.

Bonds i ssued pursuant to this chapter are nade securities in
whi ch all government agencies, insurance conpanies, trust
conpani es, banki ng associ ati ons, banking corporations, savings
banks, investnment conpanies, executors, the trustees of any
retirement, pension or annuity fund or system of the
Commonweal th, trustees and other fiduciaries may properly and
legally invest funds, including capital, deposits or other funds
in their control or belonging to them The bonds are hereby nade
securities which may properly and legally be deposited with and
recei ved by any governnent agency for any purpose for which the
deposit of bonds or other obligations of the Comonwealth are
aut hori zed by | aw.

8§ 4316. Right to enforcenent of pledge of revenues.

The obligees of the authority shall have the right to enforce
a pledge of or security interest in revenues of the authority
securing paynent of bonds of the authority against al
gover nment agencies in possession of any such revenues at any
time. The revenues may be collected directly fromsuch officials

upon notice by the obligees or a trustee for the obligees for

20030S0854B1060 - 105 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

application to the paynment of the bonds as and when due or for
deposits in any sinking, bond or debt service fund established
in accordance with this chapter or established by resol ution of
the authority with the trustee at the tinmes and in the anounts
specified in the bonds or the resolution or indenture or trust
agreenent securing the bonds. Any governnent agency in
possessi on of any such revenues shall nmake paynent agai nst
recei pt and shall be discharged fromany further liability or
responsi bility for such revenues. |If paynent is nmade to a hol der
of bonds, it shall be made agai nst surrender of the bonds to the
payor for delivery to the authority in the case of paynent in
full; otherwise, it shall be made agai nst production of the
bonds for notation thereon of the anobunt of the paynent. The
provi sions of this section with respect to the enforceability
and col l ection of revenues which secure bonds shall supersede
any contrary or inconsistent statutory provision or rule of |aw
This section shall be construed and applied to fulfill the
| egi sl ative purpose of clarifying and facilitating the financing
of the authority by assuring to the obligees of the authority
the full and i medi ate benefit of the security for the bonds
wi t hout delay, dimnution or interference based on any statute,
deci sion, ordinance or adm nistrative rule or practice.
8§ 4317. Debt service reserve fund.
(a) Authorization.--
(1) The authority may establish one or nore debt service
reserve funds into which it shall deposit:
(i) Proceeds fromthe sale of bonds, to the extent
provided in the resolution or resolutions authorizing the
bonds.

(ii) Any other noney nade available to the authority
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from any source.

(2) Al noney held in any debt service reserve fund,
except as provided in this subsection, shall be used when
required solely for the:

(i) paynment of the principal of bonds secured in
whol e or in part by the fund;

(1i) paynent of sinking fund paynents, if any, with
respect to the bonds;

(ii1) purchase or redenption of bonds;

(iv) paynent of interest on bonds; or

(v) paynment of any redenption premumrequired to be
pai d when bonds and notes are redeened prior to maturity.

(3) Any debt service reserve fund established pursuant
to this section shall be a trust fund held for the benefit
and security of the obligees of the authority whose bonds are
secured by the fund.

(4) Mney in a debt service reserve fund shall not be
wi thdrawn fromthe fund at any tine in an anmount that woul d
reduce the anmount of the fund to |l ess than the m ni num
reserve fund requirenent established for the fund in the
resolution of the authority creating the fund, except for
wi t hdrawal s for the purpose of maki ng paynments when due of
principal, interest, redenption prem uns and sinking fund
paynents, if any, with respect to the bonds for the paynent
of which other noney of the authority are not avail abl e.

(5) Any income or interest earned by or increments to
any debt service reserve fund due to the investnent thereof
may be transferred by the authority to other funds or
accounts of the authority to the extent the transfer does not

reduce the anpbunt of the debt service reserve fund bel ow the
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m ni mum reserve fund requirenment established for that fund.
(6) Funds transferred to other accounts in accordance
with the requirenments of paragraph (5) nay be used for

what ever purposes the authority deens appropriate if the

pur poses are consistent with this chapter and the contracts

of the authority with obligees of the authority.

(b) Bond limtation.--The authority shall not at any tine
i ssue bonds secured in whole or in part by a debt service
reserve fund if issuance of the bonds would cause the anmount in
t he debt reserve fund to fall bel ow the m ni mumreserve
requi renent for the fund, unless the authority at the tine of
i ssuance of the bonds shall deposit in the fund an anmount, from
t he proceeds of the bonds to be issued or from other sources,
whi ch when added to the anmount already in the fund will cause
the total anmount on deposit in the fund to equal or exceed the
m ni mum reserve fund requirenent.

(c) Definition.--For the purposes of this section, the term
"m nimumreserve fund requirenent” shall nmean that anmount
defined as the mnimumreserve fund requirenent in the
resolution of the authority authorizing the bonds.

§ 4318. Debt service funds.

Any noney deposited in any fund created by the authority to
be used to pay debt service, including, without limtation, the
bond paynent account, any sinking fund or debt service reserve
fund and all investnents and proceeds of investnents thereof
shall, without further action or filing, be subjected to a
perfected security interest for the obligees of the authority
for whomthe fund is held until the noney or investnents shal
be properly disbursed in accordance with this chapter and with

the ternms of the contract of the authority with its obligees.
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1 SUBCHAPTER D

2 PROGRAMS

3 Sec.

4 4319. Infrastructure Devel opnent Program

5 4320. Core Industries Infrastructure Capitalization Program
6 4321. Water and Wastewater Infrastructure Capitalization

7 Program

8 4322. Business in Qur Sites Program

9 4323. First Industries Program

10 4324. Econom ¢ Enhancenent Fi nancing Program

11 4325. Secondary Growth Stage Financing Program

12 4326. Conmunity Devel opment Bank Program (Reserved)

13 8§ 4319. Infrastructure Devel opnent Program

14 (a) Establishnent.--There is hereby established within the
15 authority a programto be known as the Infrastructure

16 Devel opnent Program The program shall provide financial

17 assistance in the formof |oans for projects which, when

18 conpleted, increase econom c devel opnent within this

19 Commonweal t h.
20 (b) Application.--A person may submt an application to the
21 authority requesting financial assistance for a project. The
22 application shall be on the formrequired by the authority and
23 shall include or denonstrate all of the follow ng:
24 (1) The nane and address of the applicant.
25 (2) A statenent of the anobunt of finance assistance
26 sought .
27 (3) A statenent of the project, including a detail ed
28 statement of the cost of the project.
29 (4 Afirmfinancial commtment froma responsible
30 source for any cost of the project in excess of the anount
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request ed.
(5 Afirmcomitnent fromthe applicant or project user
to use or | ease the project upon conpletion.
(6) Any other information required by the authority.

(c) Additional requirenments for certain projects.--1f the
applicant is not a political subdivision, |ocal economc
devel opnent agency or | ocal econom c devel opnent financi ng
authority, the applicant shall, in addition to the information
requi red by subsection (b), submt a copy of the docunent
verifying approval of the project by the appropriate |ocal
econoni ¢ devel opnent agency or | ocal econom c devel opnent
financing authority. If the applicant is requesting financial
assi stance for a project which is an interagency project, the
applicant shall, in addition to the information required by
subsection (b), submt a copy of the docunent issued by the
Pennsyl vani a Infrastructure Investnment Authority referring the
applicant to the authority for financial assistance. If the
applicant is not a nmunicipality or rmunicipal authority and is
requesting financial assistance for a project constructing or
i mprovi ng transportation infrastructure, the applicant shall, in
addition to the information required by subsection (b), submt a
copy of the docunent verifying approval of the project by the
appropriate nunicipality or municipal authority or a
Commonweal th agency and a determ nation by the applicant that
financing the project through the authority will reduce the cost
of the project.

(d) Local econom c devel opnent agencies.--1f the applicant
is a local econom c devel opnent agency, in addition to the
i nformati on required by subsection (b), the applicant shall do

all of the follow ng:
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(1) Be incorporated under the |aws of this Commonweal t h.

(2) Agree to be bound by the rules of the authority
relating to projects which receive financial assistance under
this chapter

(3) Agree to submt to exam nation of its books, records
and accounts by the authority at times as the authority may
require during the termof any |oan nade to it by the
authority.

(e) Local econom c devel opnent financing authorities.--If

the applicant is a |ocal econonic devel opnent fi nancing
authority, in addition to the information required by subsection

(b), the applicant shall do all of the follow ng:

(1) Submt an application verified by the chairperson of
the | ocal econom c devel opnent financing authority and any
other information required by the authority, including any
application fee.

(2) Agree to be bound by the rules of the authority
relating to projects which receive financial assistance under
this chapter

(3) Agree to submt to exam nation of its books, records
and accounts by the authority at times as the authority may
require during the termof any |loan nade to it by the
authority.

(f) Review --Wthin 45 days of a conpl eted application being

submtted, the board shall review the application to determ ne

of the foll ow ng:
(1) |If the financial comm tnent exists for any cost of
the project in excess of the anbunt requested.
(2) If the financial commtnment fromthe source is firm

(3) If the source of the financial commtnent is
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responsi bl e.

(4) If the commitnent to use or | ease the project upon
conpletion is firm

(5) |If, in the case where the project will not be used
by the applicant, the project user nmay reasonably be expected
to comply with the ternms of the use or |ease.

(6) |If the applicant satisfied the requirenents of
subsections (c), (d) and (e), if applicable.

(7) If the project conplies with all other rules and
regul ati ons of the authority governing projects.

(g) Approval.--Upon being satisfied that all applicable
requi renents have been net, the board nay approve the
application. If the board approves the application, the board
shall enter into a contract with the applicant and finance the
| oan.

(h) Applicability.--1f a project of a |ocal economc
devel opnent agency or a | ocal econom c devel opnent financing
authority has been approved for financing and the project is to
be financed with the proceeds of bonds which are not exenpt from
Federal inconme taxation, the provisions of Chapter 27 of the act
of June 29, 1996 (P.L.434, No.67), known as the Job Enhancenent
Act, shall not apply to the financing of the project.

(i) Limtations.--

(1) Except upon foreclosure or default or violation of a
| oan made, the authority may not approve an application and
finance a project if the authority would be required to
operate, service or mamintain the project under a | ease or
ot her agreement. Nothing in this paragraph shall prohibit the
authority from approving an application or financing a

project if, at the end of the termof a |oan, the authority
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transferred the project to the applicant, any project user or
a designee of either.
(2) The authority may not approve an application and
finance a project which is a public facility if the authority
determnes that, if the project was financed by an entity
other than the authority, the project could receive a rating
of A or better fromeither Modys Investors Service or
St andard & Poors Corporation.
8§ 4320. Core Industries Infrastructure Capitalization Program

(a) Establishnent.--There is established within the
authority a programto be known as the Core Industries
Infrastructure Capitalization Program The program shall provide
financial assistance in the formof loans to all of the
fol | ow ng:

(1) To nedical facilities for the acquisition or
construction of projects which, when conpl eted, inprove or
construct nedical infrastructure directly related to patient
safety.

(2) To manufacturers for the acquisition or construction
of projects which, when conpleted, inprove or construct
infrastructure which creates additional full-tinme jobs.

(b) Application.--A nedical facility or a manufacturer may
submt an application to the authority requesting financi al
assi stance for a project. The application shall be on the form
required by the authority and shall include or denonstrate al
of the follow ng:

(1) The nane and address of the applicant.

(2) A statenent of the anmpbunt of financial assistance
sought .

(3) A statenent of the project, including a detail ed
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statenment of the cost of the project, and how it directly

relates to patient safety.

(4 Afirmfinancial commtment froma responsible
source for any cost of the project in excess of the anount
request ed.

(5 Afirmcommtnent fromthe applicant to use or |ease
t he project upon conpletion.

(6) Any other information required by the authority.

(c) Review --The authority shall forward the application to
the commttee when it is conplete. The conmttee shall review
the application to determne all of the follow ng:

(1) |If the project is for the construction or
acqui sition of medical infrastructure directly related to
patient safety or for the construction or acquisition of
manufacturing infrastructure which creates additional full-
time jobs.

(2) |If a financial conmtment exists for any cost of the
project in excess of the ambunt requested.

(3) If the financial commtnment fromthe source is firm

(4) |If the source of the financial commtnent is
responsi bl e.

(5) If the applicant is firmy commtted to using or
| easi ng the project upon conpletion.

(6) If the applicant conplied with all other criteria
established by the conmttee.

(d) Approval .--Upon being satisfied that all requirenents
have been net, the commttee nay approve the application and
notify the board. Upon being notified that a | oan has been
approved, the board shall enter into a contract with the

applicant and finance the loan. As provided in subsection (e),
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the contract may permt perfornmance-based | oan forbearance or
forgi veness.

(e) Forbearance or forgiveness.--The board, in consultation
with the departnent, may establish guidelines permtting
per f or mance- based forbearance or forgiveness of paynents by | oan
reci pients under this program If the board establishes
gui del i nes, the guidelines shall permt the board to forbear or
forgi ve paynments by | oan recipients under this programwhen, in
t he discretion of the board, the board determnes that it is in
the interest of the Cormonwealth to grant forbearance or
f orgi veness.

(f) Applicability.--1f a project of a nmedical facility or a
manuf act urer has been approved for | oan financing and the
project is to be financed with the proceeds of bonds which are
not exenpt from Federal incone taxation, the provisions of
Chapter 27 of the act of June 29, 1996 (P.L.434, No.67), known
as the Job Enhancenent Act, shall not apply to the financing of
t he project.

(g) Limtation.--Except upon foreclosure or default or
violation of a | oan made, the board may not approve an
application or finance a project if the authority would be
required to operate, service or maintain the project under a
| ease or other agreenent. Nothing in this subsection shal
prohibit the authority from approving an application or
financing a project if at the end of the termof a |oan the
authority transferred the project to the nedical facility or
manuf acturer or a designee of the nedical facility or
manuf act urer.

§ 4321. Water and Wastewater Infrastructure Capitalization

Program
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(a) Establishnent.--There is established within the
authority a programto be known as the Water and \Wast ewat er
Infrastructure Capitalization Program The program shall provide
financial assistance in the formof |oans or single-year or
mul tiyear grants to nunicipalities and municipal authorities for
proj ects which, when conpl eted, inprove or construct water and
wast ewater infrastructure related to econom c devel opnent.

(b) Application.--A nmunicipality or a municipal authority
may submit an application to the authority requesting financi al
assi stance for a project. The application nmust be on the form
required by the authority and nust include or denonstrate all of
t he foll ow ng:

(1) The nanme and address of the municipality or
muni ci pal authority.

(2) A statenent of the type and anmount of financi al
assi stance sought. If the applicant is requesting financial
assistance in the formof a grant, the request nay not exceed
75% of the cost of the project.

(3) A statenent of the project, including a detail ed
statement of the cost of the project.

(4 Afirmfinancial commtment froma responsible
source for any cost of the project in excess of the anount
requested. If the applicant is requesting financial
assistance in the formof a grant fromthe authority, the
commtrment may not be in the formof a grant froma
Commonweal t h agency.

(5 Afirmcommtnent fromthe nmunicipality or rmunicipa
authority to use the project upon conpletion.

(6) Any other information required by the authority.

(c) Gants.--
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(1) |If an applicant is requesting financial assistance

in the formof a grant, the authority shall forward the

appl

ication to the commttee when it is conplete. The

commttee shall review the application to determ ne all of

t he

met ,

fol | ow ng:

(i) If the project is for the inprovenent or
construction of water and wastewater infrastructure
related to econom c devel opnent.

(i) If there is a financial commtnent for at |east
25% of the project.

(tit) If the financial commtnment fromthe source is
firm

(iv) If the source of the financial commtnent is
responsi bl e.

(v) If the municipality or rmnunicipal authority is
firmy commtted to using the project upon conpletion.

(vi) If the municipality or nunicipal authority
conplied with all other criteria established by the
conmittee.

(2) Upon being satisfied that all requirenents have been

the commttee nmay approve the application and award a

grant to the applicant for the project in accordance with al

of the foll ow ng:

(i) The grant may not exceed $10, 000,000 in the
aggr egate.

(i1i) The aggregate amount of grants awarded to al
applicants under this subsection shall not exceed
$250, 000, 000.

(3) Upon being notified that a grant has been awarded to

an applicant, the board shall enter into a contract with the
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1 applicant and finance the grant.

2 (d) Authority | oans.--

3 (1) |If an applicant is requesting financial assistance

4 in the formof a loan, the authority shall forward the

5 application to the board when it is conplete. Wthin 45 days
6 of a conpleted application being submtted, the board shal

7 review the application to determne all of the follow ng:

8 (i) If the project is for the inprovenent or

9 construction of water and wastewater infrastructure

10 related to econom c devel opnent.

11 (ii) If a financial commtnent exists for any cost
12 of the project in excess of the ambunt requested.

13 (tit) If the financial commtnment fromthe source is
14 firm

15 (iv) If the source of the financial commtnent is

16 responsi bl e.

17 (v) If the municipality or rmnunicipal authority is

18 firmy commtted to using the project upon conpletion.

19 (vi) If the municipality or nunicipal authority
20 conplied with all other criteria established by the
21 boar d.
22 (2) Upon being satisfied that all programrequirenents
23 have been net, the board may approve the application. If the
24 board approves the application, the board shall enter into a
25 contract with the applicant and finance the | oan.
26 (e) Pennvest loans.--1n order to facilitate additional
27 funding for water and wastewater infrastructure projects rel ated
28 to econom c devel opnent, the authority may utilize the remaining
29 anount of voter-approved debt under the act of March 16, 1992

30 (P.L.10, No.5), known as the Small Water Systens Assi stance Act,
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1 in accordance with the foll ow ng:

2 (1) |If an applicant is requesting financial assistance
3 in the formof a loan, the authority shall forward the

4 application to the board when it is conplete. Wthin 45 days
5 of a conpleted application being submtted, the board shal

6 review the application to determne all of the follow ng:

7 (i) If the project is for the inprovenent or

8 construction of water and wastewater infrastructure

9 related to econom c devel opnent.

10 (ii) If a financial commtnent exists for any cost
11 of the project in excess of the ambunt requested.

12 (tit) If the financial commtnment fromthe source is
13 firm

14 (iv) If the source of the financial commtnent is
15 responsi bl e.

16 (v) If the municipality or rmnunicipal authority is
17 firmy commtted to using the project upon conpletion.
18 (vi) If the municipality or nunicipal authority

19 conplied with all other criteria established by the
20 boar d.
21 (2) Upon being satisfied that all programrequirenents
22 have been net, the board may approve the application. If the
23 board approves the application, the board shall do all of the
24 fol | ow ng:
25 (1) Notify the applicant of the approval
26 (ii) Notify the Pennsylvania Infrastructure
27 I nvestment Aut hority of the anobunt approved.
28 (3) Loans approved under paragraph (2) shall not exceed
29 $220, 000, 000 in the aggregate.
30 (4) Upon being notified that a | oan has been approved
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for an applicant, the Pennsylvania Infrastructure |Investnent

Aut hority shall enter into a contract with the applicant and

finance the | oan.

(f) Limtation.--Except upon foreclosure or default or
violation of a | oan made, the board may not approve an
application or finance a project if the authority would be
required to operate, service or maintain the project under a
| ease or other agreenent. Nothing in this subsection shal
prohibit the authority from approving an application or
financing a project if, at the end of the termof a |oan, the
authority transferred the project to the nmunicipal authority.

(g) Debt.--If the question is submtted to the el ectors and
approved in accordance with law, the authority is authorized to
i ncur a maxi mum of $250, 000, 000 to finance grants and | oans
awar ded under subsection (c) and (d). Annual paynents for
principal and interest resulting fromgrants made under this
section shall be annually appropriated to the authority fromthe
General Fund.

§ 4322. Business in Qur Sites Program

(a) Establishnent.--There is established within the
authority a programto be known as the Business in Qur Sites
Program The program shall provide financial assistance in the
formof |oans to persons for projects which, when conpl et ed,

i nprove existing business sites, construct new business sites or
i mprove or construct business site infrastructure.

(b) Application.--A person may submt an application to the
authority requesting financial assistance for a project. The
application shall be on the formrequired by the authority and
shall include or denonstrate all of the follow ng:

(1) The nane and address of the applicant.
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(2) A statenent of the anmpbunt of financial assistance
sought .

(3) A statenent of the project, including a detail ed
statement of the cost of the project.

(4) |If the applicant is not a |ocal econom c devel opnent
agency, a copy of the docunent verifying approval of the
project by the appropriate |ocal econom c devel opnent agency.

(5 Afirmfinancial commtment froma responsible
source for any cost of the project in excess of the anount
request ed.

(6) Afirmcomrtnent fromthe applicant to use or |ease
t he project upon conpletion.

(7) Any other information required by the authority.

(c) Review --The authority shall forward the application to
the commttee when it is conplete. The conmttee shall review
the application to determne all of the follow ng:

(1) |If the project is for the inprovenent of existing
busi ness sites, the construction of new business sites or the
i mprovenent or construction of business site infrastructure.

(2) |If the project is approved by the appropriate |ocal
econoni ¢ devel opnent agency when the applicant is not a | ocal
econoni ¢ devel opnent agency.

(3) If a financial conmtment exists for any cost of the
project in excess of the ambunt requested.

(4) If the financial commtnment fromthe source is firm

(5) |If the source of the financial commtnent is
responsi bl e.

(6) If the applicant is firmy commtted to using or
| easi ng the project upon conpletion.

(7) If the applicant conplied with all other criteria
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established by the conmttee.

(d) Approval .--Upon being satisfied that all requirenents
have been nmet, the commttee nay approve the application and
notify the board. Upon being notified that a | oan has been
approved, the board shall enter into a contract with the
applicant and finance the loan. As provided in subsection (e),
the contract may permt perfornmance-based | oan forbearance or
forgi veness.

(e) Forbearance or forgiveness.--The board, in consultation
with the departnent, may establish guidelines permtting
per f or mance- based forbearance or forgiveness of paynents by | oan
reci pients under this program If the board establishes
gui del i nes, the guidelines shall permt the board to forbear or
forgi ve paynents by | oan recipients under this programwhen, in
t he discretion of the board, the board determines that it is in
the interest of the authority to grant forbearance or
forgi veness.

(f) Limtation.--Except upon foreclosure or default or
violation of a | oan made, the board may not approve an
application or finance a project if the authority would be
required to operate, service or maintain the project under a
| ease or other agreenent. Nothing in this subsection shal
prohibit the authority from approving an application or
financing a project if, at the end of the termof a |oan, the
authority transferred the project to the |ocal economc
devel opnent aut hority.

8§ 4323. First Industries Program

(a) Establishnent.--There is established within the

authority a programto be known as the First Industries Program

The program shall provide financial assistance in the form of
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| oans to persons engaged in agriculture production or to persons
involved in tourismrelated activities.

(b) Application.--A person may submt an application to the
authority requesting financial assistance for a project. The
application shall be on the formrequired by the authority and
shall include or denonstrate all of the follow ng:

(1) The nane and address of the person.

(2) A statenent that the person is engaged in
agriculture production or is involved in tourismrelated
activities.

(3) A statenent of the anmpbunt of financial assistance
sought..

(4) A statenent of the project, including a detail ed
statement of the cost of the project.

(5) Any additional information required by Chapter 23
(relating to small business first).

(6) Any other information required by the authority.

(c) Review --The authority shall forward the application to
the departnent when it is conplete. The departnent shall review
the application in accordance with the requirenents of this
section and Chapter 23 (relating to Small Business First). If
the departnent is satisfied that all requirenents have been net,
t he departnent may reconmend approval of the application to the
boar d.

(d) Approval.--If the board receives a reconmendation for
approval of an application fromthe departnent, the board may
approve the application and finance the | oan.

(e) Loan service.--Any loan financed by the authority under
this program shall be adm nistered by the departnent. The

authority and the departnment shall enter into an agreenent in
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whi ch the departnment agrees to transfer to the authority in a
timely manner any paynents the departnent receives on | oans nmade
in accordance with this section.

8§ 4324. Econom c Enhancenent Fi nanci ng Program

(a) Establishnent.--There is established within the
authority a programto be known as the Econom ¢ Enhancenent
Fi nanci ng Program The program shall provide financi al
assi stance to persons in the formof |oans or single-year or
mul tiyear grants for projects.

(b) Application.--A person may submt an application to the
authority requesting financial assistance for a project. The
application shall be on the formrequired by the authority and
shall include or denonstrate all of the follow ng:

(1) The nane and address of the applicant.

(2) A statenment of the type of financial assistance
sought .

(3) A statenent of the project, including a detail ed
statenment of the cost of the project.

(4) Any other information required by the authority.

(c) Review --The authority shall forward the application to
the commttee when it is conplete. The conmttee shall review
the application to determne all of the follow ng:

(1) If the applicant is a person that owns property in a
tax incentive district or if the applicant is an issuing
authority of a tax increnment district |ocated within a tax
incentive district.

(2) The project would be located in a tax incentive
district or is located in a tax increnment district.

(3) The project would do or does any of the follow ng:

(i) Creates career-oriented net new jobs or preserve
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1 j obs.

2 (ii) Increases and diversifies the manufacturing

3 base of this Commonwealth.

4 (ii1) Aids in the expansion of existing private

5 conpani es, particularly those that sell their products

6 outside this Conmmonweal th.

7 (iv) Attracts new industries with new products into
8 t hi s Commonweal t h.

9 (v) Pronotes industrial, comercial and other

10 econoni ¢ devel opnent within this Commonweal t h.

11 (vi) Pronotes a healthy environnment through the

12 abat enent, safe storage, transportation, reduction,

13 elimnation, renmediation and disposal within this

14 Commonweal th of pollutants and wastes.

15 (vii) Oherwi se pronotes the health, welfare and

16 safety of the residents of this Conmonweal th by pronoting
17 econonmi c activity and efficiency or alleviating or

18 el i m nating unenpl oynment, blight and ot her unhealthy

19 condi ti ons.
20 (4) If the applicant conplied with all other criteria
21 established by the conmttee.
22 (d) Award.--Upon being satisfied that all requirenments have
23 been met, the commttee may approve an application and award a
24 grant or loan for a project in accordance with the follow ng:
25 (1) The grant or |oan may not exceed $10, 000,000 in the
26 aggr egat e.
27 (2) The aggregate anobunt of grants or |oans awarded to
28 all applicants under this section shall not exceed financing
29 supported by the Econom ¢ Enhancenent Fund.
30 (e) Financing.--Upon being notified that a grant or | oan has
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been awarded to an applicant, the board shall finance the grant
or | oan.

(f) Debt limtation.--The authority is authorized on a
continuing basis to incur debt supported by the Econom c
Enhancenent Fund to finance grants and | oans awarded under this
section. Al paynments for the debt resulting fromgrants or
| oans made under this section shall be paid fromthe Econom c
Enhancenent Fund.

(g) Contract proceeds.--Any noney received froma grant or
| oan recipient under this programshall be deposited in the
Econom ¢ Enhancenent Fund.

(h) First issuance.--The first series of bonds to be issued
by the authority shall be issued in a manner and at a tinme so
that the net proceeds of the bonds shall be avail able on or
before June 30, 2004, or as soon as practicable after June 30,
2004.

8§ 4325. Secondary G ow h Stage Fi nancing Program

(a) Establishnent.--There is established within the
authority a programto be known as the Secondary G ow h Stage
Fi nanci ng Program The program shall provide financi al
assistance to certain persons in the formof |oans for projects.

(b) Gowh stage partners. --

(1) A person may submit an application to the authority
requesting designation as a growh stage partner. The
application shall be on the formrequired by the authority
and shall include or denonstrate all of the follow ng:

(1) The nane and address of the person.
(ii) A statement denonstrating that the person is
experienced in financing expandi ng busi nesses.

(1i1) A statenent of the maxi mnum anount of

20030S0854B1060 - 126 -



1 i nvestment the person is willing to make in the program
2 (iv) Any other information required by the

3 authority.

4 (2) The authority shall forward the application to the
5 commttee. The commttee shall review the application and

6 determine if the person possesses prudent investnment

7 experience. Upon being satisfied that all requirenents have
8 been net, the conmmttee shall recomend the person to the

9 boar d.

10 (3) If the board receives a reconmendation fromthe

11 commttee, the board shall enter into a contract with the

12 person and designate the person a growh stage partner in

13 accordance with all of the foll ow ng:

14 (1) The board shall ensure that at |east one growth
15 stage partner exists in each geographic region of the

16 Commonweal t h.

17 (1i) The contract shall specify that |oan paynents
18 will be applied on a pro rata basis.

19 (c) Loans.--
20 (1) A person may submit an application to a growh stage
21 partner requesting financial assistance for a project. The
22 application shall be on the formrequired by the authority
23 and shall include or denonstrate all of the follow ng:
24 (1) The nane and address of the person.
25 (1i) A statement that the person has been in
26 busi ness nore than two years but | ess than seven.
27 (i1i1) A statenent of the anobunt of financia
28 assi st ance sought.
29 (iv) A statement of the project including a detail ed
30 statement of the cost of the project.
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(v) Any other information required by the authority
or by the grow h stage partner.

(2) The growth stage partner shall reviewthe
application to determne if the project is a responsible
investnment. If the growh stage partner is satisfied that the
project is responsible, the growh stage partner may
recommend approval of the application to the board.

(3) If the board receives a recommendation for approval
of an application froma growh stage partner, the board may
approve the application.

(4) Upon approval of the application, the growh stage
partner and the authority shall enter into a contract with
t he applicant and finance the |oan in accordance with the
fol | ow ng:

(i) The growth stage partner shall finance at | east
25% of the | oan anount.

(i1i) The authority may finance the |loan in an anount
not to exceed 75% of the | oan.

(ti1) The contract may include a provision granting
the gromh stage partner a nortgage interest in property
owned by the applicant.

(d) Loan service.--Any loan financed by the authority under
this section shall be adm nistered by the growh stage partner.
The authority and each growth stage partner shall enter into an
agreenent pursuant to which the gromh stage partner agrees to
transfer to the authority in a tinmely manner its pro rata share
of any paynents received by the gromh stage partner on | oans
made in accordance with this section.

8§ 4326. Community Devel opnent Bank Program ( Reserved).
SUBCHAPTER E
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1 M SCELLANEQUS

2 ( RESERVED)

3 CHAPTER 45

4 LOCAL ECONOM C DEVELOPMENT FI NANCI NG AUTHORI TI ES
5 ( RESERVED)

6 CHAPTER 47

7 PENNSYLVANI A | NFRASTRUCTURE | NVESTMENT AUTHORI TY
8 ( RESERVED)

9 Section 2. Title 72 is anended by adding parts to read:
10 PART 111

11 FUNDS

12 Chapter

13 72. Econom c Enhancenent Fund

14 CHAPTER 72

15 ECONOM C ENHANCEMENT FUND

16 Sec.

17 7201. Scope.

18 7202 Definitions.

19 7203. Establishnent.

20 7204. Calcul ation.

21 7205. Transfer.

22 7206. Appropriation and paynents.

23 § 7201. Scope.

24 This chapter relates to the Econom ¢ Enhancenent Fund.

25 8§ 7202. Definitions.

26 The foll ow ng words and phrases when used in this chapter
27 shall having the neaning given to themin this section unless
28 the context clearly indicates otherw se:

29 "Aut hority." The Pennsyl vani a Econom ¢ Devel opnent Authority
30 established by 12 Pa.C.S. Ch. 43 (relating to Pennsyl vania
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Econom ¢ Devel opnent Fi nancing Aut hority).

"Departnent.” The Departnent of Revenue of the Commonweal t h.

"Fund." The Econom ¢ Enhancenent Fund established by section
7203 (relating to establishnent).

"Tax incentive district.” Property designated by the
Depart ment of Comrunity and Econom c Devel opnent as a tax
incentive district in accordance with 12 Pa.C. S. Ch. 33
(relating to econonm ¢ enhancenent).

"Tax Reform Code of 1971." The act of March 4, 1971 (P.L.6,
No. 2), known as the Tax Reform Code of 1971.

§ 7203. Establishment.

There is hereby established a special fund known as the
Econom ¢ Enhancenent Fund. Interest inconme derived from
i nvestnment of the noney in the fund shall be credited by the
Treasury Departnent to the fund.

§ 7204. Calcul ati on.

Wthin 30 days of the end of each quarter, the departnent
shall calculate and notify the Secretary of the Budget of the
aggregat e revenue received pursuant to Articles Il, IV and VI of
the Tax Reform Code of 1971 fromtaxpayers |located within tax
incentive districts.

§ 7205. Transfer.

Wthin ten days of receiving notification in accordance with
section 7204 (relating to calculation), the Secretary of the
Budget shall direct the State Treasurer to transfer a sum equa
to 25% of the aggregate revenue received pursuant to Articles
I1, 1V and VI of the Tax Reform Code of 1971, from taxpayers
| ocated within tax incentive districts, fromthe General Fund to
the fund. Transfers fromthe General Fund to the fund shall not

exceed $10, 000,000 in the aggregate in any one fiscal year.
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§ 7206. Appropriation and paynents.

Money in the fund is hereby appropriated on a continuing
basis to the authority for the Econom c Enhancenent Fi nancing
Program established in 12 Pa.C.S. 8§ 4324 (relating to Econom c
Enhancenent Fi nancing Program). The State Treasurer shal
provi de sem annual paynents to the authority on August 1 and
February 1 of each year until the authority is termnated in
accordance with 12 Pa.C. S. 8 4303(j) (relating to authority).
August 1 paynents shall be equal to the balance of the fund on
July 15 of that cal endar year, and February 1 paynents shall be

equal to the balance of the fund on January 15 of that cal endar

year.
PART |V
DEBT
Chapt er
91. Capital Facilities
92. Sports Facilities
CHAPTER 91

CAPI TAL FACI LI TI ES

Sec.

9101. Scope of chapter.

9102. Definitions.

9103. Procedures for capital budget bill and debt-authorizing
| egi sl ati on.

9104. Certificates of the Auditor General.

9105. Constitutional limtations, authorizations, issuing
officials.

9106. Tenporary borrow ng.

9107. Bonds, issue of bonds and notes, maturity, interest.

9108. Direct obligations, exenption fromtaxation, neans of
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1

2 9109.
3 9110.
4 9111.
5 9112.
6 9113.
7 9114.
8 9115.
9 09116.
10 9117.
11

12 9118.
13

14 91109.
15

16 9120.
17 § 9101.
18

19 § 9102.
20
21 shal
22
23
24
25
26
27
28
29

paynent .

Sal e of bonds.

Di sposition and use of proceeds.

Capital Debt Fund; investnents; redenption of bonds.

Fundi ng bonds.

Reporting requirenents.

Regi strati on of bonds.

Voti ng requirenents.

Appropri ati on.

Appropriation for and limtation on redevel opnent

assi stance and site devel opnent capital projects.

Fundi ng and admi ni stration of redevel opnment assi stance

capital projects.

Fundi ng and admi nistration of site devel opnent capital
proj ects.

Capital Project Oversight and Review Commttee.

Scope of chapter.

This chapter deals with capital facilities.

Definitions.

The foll ow ng words and phrases when used in this chapter
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Acqui sition cost." The cost of acquiring:

(1) buildings;
(2) structures;
(3) facilities;

(4) property, real, personal or mxed, tangible or

i ntangi bl e; or

(5) any other interest;

30 necessary or desirable in connection with a capital project,
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whet her the acquisition be by purchase or by condemmati on,
i ncludi ng the amount of an award or final judgnment in a
proceedi ng to acquire by condemation | ands, rights-of-way,
ri ghts-of-slope, property rights, franchises, easenents or other
interests as deened necessary or convenient in connection with
the acquisition or construction of a project, and costs of
options and partial paynents on and under options.
"Capital project.” A project which is financed by debt or by
ot her funds and which neets all of the follow ng:
(1) |Is an undertaking to construct, repair, renovate,
i nprove, equip, furnish or acquire any:
(1) building, structure, facility or physical public
betterment or inprovenent;
(i1i) land or rights in land; or
(ti1) furnishings, nmachinery, apparatus or equi pnent
for a building, structure, facility or physical public
betterment or inprovenent.
(2) |Is designated in a capital budget as a capital
proj ect .
(3) Has an estimated useful life in excess of five
years.
(4) Has an estimated financial cost in excess of
$250, 000. Thi s paragraph does not apply to original equi pment
or furnishings for previously authorized public inprovenent
proj ects.
Capital projects are categorized as flood control projects,
hi ghway projects, public inprovenent projects, redevel opnment
assi stance capital projects, site devel opnent capital projects
and transportation assi stance projects.

"Conmittee.” The Capital Project Oversight and Review
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1 Commttee established in section 9120 (relating to Capital

2 Project Oversight and Review Conmittee).

3 "Conmonweal th agency or authority.” Excludes an agency or

4 authority organi zed by action of a political subdivision.

5 "Construction cost.” (bligations incurred:

6 (1) for labor and to contractors, builders and

7 material men in connection with the construction, fabrication
8 or assenbly of a capital project;

9 (2) for machinery and equi pnent required for

10 construction under paragraph (1);

11 (3) for the restoration of property damaged or destroyed
12 in connection with construction under paragraph (1); and

13 (4) for the paynent of damages incurred by others

14 incident to or consequent upon construction under paragraph
15 (1) which the Commonwealth or its agency or authority is

16 under |l egal obligation to pay or desires to pay in settlenment
17 of a disputed claimof liability.

18 "Debt." The issued and outstanding obligations of the

19 Commonweal th incurred without a vote of the electorate or

20 incurred with such vote under a | aw nmaki ng such debt subject to
21 the provisions of section 7(a)(4) of Article VIII of the

22 Constitution of Pennsylvania. The termincludes obligations of
23 Comonweal th agenci es and authorities to the extent that such

24 obligations are to be repaid fromlease rentals or other charges
25 payable directly or indirectly fromrevenues of the

26 Commonweal th. The term does not incl ude:

27 (1) that portion of debt which is to be repaid from

28 charges made to the public for the use of the capital

29 projects financed, as such portion of debt may be determ ned
30 by the Auditor General;
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(2) obligations to be repaid fromlease rentals or other
charges payabl e by a school district or other |ocal taxing
authority; or

(3) obligations to be repaid by agencies or authorities
created for the joint benefit of the Comonweal th and one or
nore ot her state governnents.

"Debt-authorizing act.”™ The legislation required by section
9103(d) (relating to procedures for capital budget bill and
debt - aut hori zi ng | egi sl ation).

"Financial cost." Acquisition cost and construction cost,
where applicable, and an allocated portion of all of the
fol | ow ng:

(1) Fees, expenses and costs of issuing obligations the
proceeds of which are used to finance the project.

(2) Fees, expenses and costs of issuing and selling
notes or replacenent notes issued under this chapter.

(3) Establishing and naintai ning any purchase, |oan or
credit agreenents in connection with an issue or series of
i ssues of notes, and the fees and expenses of any fiscal or
| oan and transfer agent and bond counsel incurred in
connection with the issue of the obligations.

(4) Premuns on insurance in connection with a project
during construction.

(5) Taxes and ot her rmunicipal or governnental charges
lawfully | evied or assessed during construction.

(6) Fees and expenses of architects, engineers and ot her
prof essionals for:

(1) making prelimnary studies, reports or estinates
of costs;

(1i) preparing plans and specifications and
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i nspecting and review ng the progress of construction;
and

(ti1) obtaining abstracts of title, title insurance
or title opinions.

(7) Costs and expenses of prelimnary investigations,
prepl anni ng, surveys and reports to determ ne the proper
scope, feasibility and probable costs of capital projects to
be included in future capital budgets.

(8) Costs of adm nistration, including the salaries and
expenses of administrators, review ng architects and
engi neers, construction inspectors, accountants and | egal
counsel of the Comonwealth and its agencies or authorities,
incurred for the proper planning and supervision of the
capital projects program
"Fl ood control projects.” Projects of the type which the

Water and Power Resources Board is authorized to construct,

i nprove, equip, maintain, acquire or operate under the

provi sions of the act of August 7, 1936 (1st Sp. Sess., P.L.106,
No. 46), referred to as the Flood Control Law.

"Fund." Any fund other than a fund, or an account in a fund,
established by this chapter.

"Fundi ng bonds." General obligation bonds used to provide
funds for and towards the paynment of outstanding notes or to
refund ot her outstanding bonds prior to or at or after the
stated maturity date of the bonds being refunded or of the notes
bei ng funded.

"Hi ghway projects.” Projects of a type which the Depart nent
of Transportation is authorized to construct, inprove, equinp,
mai ntai n, acquire or operate.

"Hospital." As defined in section 802.1 of the act of July
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19, 1979 (P.L.130, No.48), known as the Health Care Facilities
Act .

"Issuing officials.” The Governor, the Auditor Ceneral and
the State Treasurer

"Net debt."

(1) The aggregate principal amount of all debt; plus
(2) the amount of any past due and unpaid interest on
t hat debt; m nus
(3) all funds held exclusively for the paynent of that
princi pal and past due interest.
Nei t her accrued but not yet past due interest nor funds held for
t he paynent of the interest next falling due, up to the anount
of such interest, shall be included in such conputations.

"Notes." Tenporary obligations and repl acenent notes issued
by the Conmonweal th pursuant to this chapter in anticipation of
bonds.

"bligations.” Notes or bonds of the Conmonwealth, its
agencies or authorities, issued pursuant to any debt authorizing
act .

"Public inprovenent projects.” Projects of a type which the
CGeneral State Authority is authorized to construct, inprove,
equi p, furnish, maintain, acquire or operate under the
provi sions of the act of March 31, 1949 (P.L.372, No.34), known
as The General State Authority Act of one thousand nine hundred
forty-nine, and projects which the Departnent of General
Services is authorized to construct, inprove, equip, furnish,
mai ntai n, acquire or operate.

"Redevel opnent assi stance capital project.” The design and
construction of facilities which nmeet the foll ow ng:

(1) Are facilities, other than housing units, highways,
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bri dges, waste disposal facilities, sewage facilities or
water facilities. This paragraph includes:

(1) water and sewer infrastructure, bridges and
roads included in business or industrial park facilities;
and

(ii) hospital facilities and capital inprovenents
for hospital facilities.

(2) Are econom c devel opnent projects which generate
substantial increases in enploynment, tax revenues or other
nmeasures of econom c activity. This paragraph includes
projects with cultural, historical or civic significance.

(3) Are facilities which have a regional or
mul tijurisdictional inpact.

(4) Are eligible for tax-exenpt bond fundi ng under
exi sting Federal |aw and regul ati ons.

(5) Have a 50% non-State participation docunented at the
time of application, including a portion of any funds
reserved for future physical naintenance and operation of the
facilities:

(i) at least half of which is secured funding;

(ii) toward which the only noncash non-State
participation permtted is |land or fixed assets which
have a substantial useful Iife and are directly rel ated
to the project;

(ti1) toward which State funds from ot her prograns
may not be used; and

(iv) toward which funds from Federal sources may be
used.

(6) Have a total project cost of at |east $1, 000, 000.

Applicants nust be one of the foll ow ng:
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1 (i) A redevel opnent authority.

2 (ii) An industrial devel opnent authority.

3 (tit) A general purpose unit of |ocal governnent.

4 (iv) A local devel opnment district which has an

5 agreenent with a general purpose unit of |ocal governnent
6 under which the unit assunes ultimate responsibility for
7 debt incurred to obtain the 50% non-State participation
8 requi red by paragraph (5).

9 (v) An industrial devel opment corporation

10 "Repl acenment notes." Notes:

11 (1) the net proceeds of which are used to pay principal,
12 accrued interest and prem um of previously issued notes or

13 repl acenent notes; and

14 (2) which evidence the sanme tenporary borrow ng of the
15 Commonweal th as the notes or replacenent notes replaced.

16 "Site devel opnent capital projects.” The design and

17 construction of infrastructure and inprovenents for |ocations
18 which neet all of the foll ow ng:

19 (1) Are locations suitable for the siting of business,
20 i ndustrial or research facilities upon conpletion of the
21 proj ect .
22 (2) Create opportunities to develop new facilities or to
23 expand existing facilities for business, service industries,
24 manuf acturing, research and devel opnent or other business or
25 i ndustrial operations which produce goods or services as
26 determ ned by the Secretary of Community and Econom c
27 Devel opnent .
28 (3) Result in the creation of new jobs or the
29 preservation of existing jobs.
30 (4) Have a 50% non-State participation docunented at the
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time of application:
(1) at least one-half of which is secured funding;
(i1i) toward which the only noncash, non-State
participation permtted is |land or fixed assets which
have a substantial useful Iife and are directly rel ated
to the project; and
(ti1) toward which State funds from ot her prograns
may not be used.
(5) Have a total project cost of at |east $1, 000, 000.
(6) The project applicant is a nunicipality, municipal
authority, industrial devel opment authority, redevel opnent
authority, industrial devel opnent corporation or a general
pur pose unit of |ocal governnent.
(7) The project applicant can denpbnstrate to the
secretary that the location will be occupied by a business or
i ndustrial tenant within five years of conpletion of the
proj ect or such other reasonable period of tinme as may be
designated by the secretary.
"Tax revenues." All revenues from Commonweal th i nposed
t axes, regardless of the fund to which they are deposited,
i ncludi ng revenues fromnotor vehicle |icenses, which are
decl ared to be taxes for purposes of this chapter. The term does
not include revenues fromany other |icenses or frominterest,
fees, fines or penalties.
"Transportati on assi stance projects.” Projects of a type
whi ch the Departnment of Transportation is authorized to
construct, inprove, equip, furnish, maintain, acquire or operate
under 74 Pa.C.S. Pt. Il (relating to public transportation) and
capital projects which the Department of Transportation is

authorized to construct, inmprove, equip or furnish under the
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provi sions of the act of February 11, 1976 (P.L.14, No.10),

known as the Pennsylvania Rural and Intercity Common Carrier

Surface Transportation Assistance Act, including the acquisition

of property authorized in those statutes.

8§ 9103. Procedures for capital budget bill and debt-authorizing
| egi sl ati on.

(a) Legislative process.--A capital budget prepared in
accordance with this chapter shall be submtted for each fisca
year by the Governor to the General Assenbly and shall be
considered in the formof a bill as provided in Article I'll of
the Constitution of Pennsyl vani a.

(b) Item zation.--

(1) Except as set forth in paragraph (2), the capital
budget bill nmust specifically item ze, by brief identifying
description and estimated financial cost, the capital
projects to be financed from

(i) the proceeds of obligations of the Conmonwealt h;
or
(ii) current revenues.
(2) Paragraph (1) does not apply if the item zation is:
(1) contained in or approved by prior |egislation
referred to in the capital budget bill; or
(ii) included in one or nore suppl enental capital
budget bills.

(3) Projects nust be listed in separate categories as
wel | as according to the fund to be charged with the
repaynent of the obligations to be incurred.

(4) The capital budget bill nust state the nmaxi mum
anount of such obligations which may be incurred in the

ensuing fiscal year to provide funds for and towards the

20030S0854B1060 - 141 -



© o0 N oo o A~ wWw N P

N T N N e S N e
N~ o oo A WN - O

18
19
20
21
22
23
24
25
26
27
28
29
30

financial costs of each category of capital projects, which

shall be by the issue of general obligations of the

Commonweal t h.

(c) Timng.--Each year the Governor shall submt a capital
budget bill for the ensuing fiscal year.

(d) Debt-authorizing legislation.--At the time the Governor
submts the capital budget or a supplenment, the Governor shall,
to the extent the debt to be incurred is not within the limts
of legislation then in force authorizing the incurring of debt,
submt additional bills for each category of capital projects,
authorizing the incurring of debt to provide funds for and
towards the paynent of the financial costs of capital projects
in such category which have been specifically itemzed in a
capi tal budget for the sane or any prior year.

(e) Categories.--Each debt-authorizing bill rmust do all of
t he foll ow ng:

(1) State the category of capital projects to be
financed by the debt so authorized but need not enunerate the
capital projects to be financed.

(2) Authorize the incurring of debt in not |ess than the
anount of the incurred or expected to be incurred financial
cost of all capital projects in such category not covered by
a previous debt authorization, including any overal
al l omance for contingencies.

(3) State the estimated useful lives of the capital
projects to be financed in such detail as nmay be requisite if
capital projects of varying useful lives are to be conbi ned
for financing purposes.

(4) State the maxi mumterm of the debt to be incurred.

8 9104. Certificates of the Auditor GCeneral.
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(a) Requirenent.--By March 1 and Septenber 1, the Auditor
CGeneral shall certify to the Governor and the General Assenbly
t he average annual tax revenues deposited in all funds in the
five fiscal years ended next preceding the date of the
certificate, determ ned by adding the total of such revenues so
deposited and dividing the sumby five. At the tinme of each
certification, the Auditor General shall also certify as
separate itens:

(1) the amount of outstanding net debt as of the end of
the preceding fiscal year;

(2) the amount of outstanding net debt as of the date of
the certificate;

(3) the difference between the limtation upon al
out standi ng net debt as provided in section 7(a)(4) of
Article VIIl of the Constitution of Pennsylvania and
par agr aph (2);

(4) the amount of outstanding net debt scheduled to be
repaid during the renmai nder of the fiscal year in which the
certificate is issued;

(5) the amount of debt authorized by |law to be issued
but not yet incurred; and

(6) the amount of outstanding obligations excluded from
out st andi ng debt as sel f-sustaining pursuant to section
7(c) (1), (2) and (3) of Article VIIl of the Constitution of
Pennsyl vani a.

(b) Additional certificates.--As required in connection wth
the sale of or settlenent for obligations of the Commonwealt h,
the Auditor General shall issue certificates containing itens
listed in subsection (a)(2) and (3) as of the dates determ ned

by the Governor to be relevant to such sales or settlenents.
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(c) Reliance on certifications.--In making certificates, the
Audi tor General shall be entitled to rely, as to any of itens
listed in subsection (a)(1) through (5), upon:

(1) any certificate furnished by the State Treasurer
with respect to outstandi ng Conmonweal th general obligation
bonds;

(2) any certificate furnished by the Departnent of
Revenue; and

(3) any certificate furnished by the appropriate bank or
trust conpany operating as fiscal agent or trustee with
respect to the outstanding obligations of any authority.

§ 9105. Constitutional limtations, authorizations, issuing
officials.

Wthin the limtation set forth in section 7(a)(4) of Article
VII1 of the Constitution of Pennsylvania, the issuing officials
are authorized and directed to borrow, on the credit of the
Commonweal th and subject to the conditions and limtations of
the act of April 9, 1929 (P.L.343, No.176), known as The Fi scal
Code, noney necessary to carry out the purposes of debt-
aut hori zing acts passed in accordance with the provisions of
this chapter
8§ 9106. Tenporary borrow ng.

(a) Authorization.--Pending the issuance of bonds of the
Commonweal th as authorized in section 9107 (relating to bonds,

i ssue of bonds and notes, maturity, interest), the issuing
officials are authorized, in accordance with the provisions of
this chapter and on the credit of the Commonweal th, to make
tenporary borrowi ngs not to exceed three years in anticipation
of the issue of bonds in order to provide funds in such amounts

as deened advisable to carry out the purposes of any debt-
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authorizing acts prior to the issue of bonds. In order to
provide for and in connection with the tenporary borrow ngs, the
issuing officials are authorized in the nane and on behal f of
the Comonwealth to enter into any purchase, |oan or credit
agreenent or other agreenment with banks, trust conpani es,
l ending institutions, investnment banking firnms or persons in the
United States having the appropriate power. Agreenents may
contain provisions not inconsistent with the provisions of this
chapter, as authorized by the issuing officials.

(b) Evidence.--All tenporary borrow ngs made under the
aut hori zation of this section shall be evidenced by notes of the
Conmmonweal t h, which shall be issued for such anobunts not
exceeding in the aggregate the applicable statutory and
constitutional debt limtation, in formand denom nati ons and
subject to terns and conditions of sale and issue, prepaynment or
redenption and maturity, rate of interest and tinme of paynent of
interests, as the issuing officials authorize and direct and in
accordance with the applicabl e debt-authorizing act.
Aut hori zation and direction nay provide for the subsequent
i ssuance of replacenent notes to refund outstandi ng notes or
repl acenent notes. Replacenment notes shall, upon issuance,
evi dence the borrowi ng and nay specify other terns and
conditions with respect to the notes and repl acenent notes
aut horized for issuance as the issuing officials nay determ ne
and direct.

(c) Replacenent notes.--

(1) |If the authorization and direction of the Governor,
the Auditor General and the State Treasurer provide for the
i ssuance of replacenent notes, the Governor, the Auditor

CGCeneral and the State Treasurer are authorized, in the nane
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and on behalf of the Conmonwealth, to issue, enter into or
authorize and direct the State Treasurer to do the foll ow ng:

(i) Enter into agreenents with banks, trust
conpani es, investnment banking firnms or other institutions
or persons in the United States having appropriate power
to purchase or underwite an issue or series of issues of
not es.

(ii) Enter into a purchase, |oan or credit
agr eenent .

(ti1) Draw noney pursuant to a purchase, |oan or
credit agreenent on the terns and conditions set forth in
t he agreenent.

(iv) Issue notes as evidence of borrow ngs nmade
under a purchase, |oan or credit agreenent.

(v) Appoint an issuing and payi ng agent or agents
with respect to notes.

(vi) Performacts necessary or appropriate to
provi de for the paynent, when due, of the interest on and
princi pal of notes.

(2) Agreenents under paragraph (1) may provide that the
conpensati on of purchasers or underwiters of notes or
repl acenent notes, by discount in the purchase price of the
notes or by paynment of a fixed fee or conm ssion at the tine
of issuance of the notes, and that all other costs and
expenses, including fees for agreenents related to the notes,
i ssuing and paynent agent costs and costs and expenses of
i ssuance, may be paid fromthe proceeds of the notes.

(d) Issuance of replacenent notes.--1f the authorization and

29 direction of the Governor, the Auditor General and the State

30 Treasurer provide for the issuance of replacenent notes, the
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State Treasurer shall, by the tinme of delivery of these notes or
repl acenent notes, determ ne the principal anounts, dates of

i ssuance, interest rates or procedures for establishing interest
rates, rates of discount, denom nations and all other ternms and
conditions relating to the issuance and shall performall acts
necessary to pay or cause to be paid when due all principal of
and interest on the notes being refunded by replacenent notes
and to assure that paynment nay draw upon any noney avail able for
t hat purpose pursuant to any purchase, |oan or credit agreenents
established with respect to the notes, subject to the

aut hori zation and direction of the Governor, the Auditor Ceneral
and the State Treasurer.

(e) Funding and retirenent.--Qutstandi ng notes evi dencing
borrowi ngs may be funded and retired by the issuance and sal e of
t he bonds of the Conmonweal th under section 9112 (relating to
fundi ng bonds). Fundi ng bonds nust be issued and sold not |ater
than a date three years after the date of issuance of the first
not es evi dencing the borrowi ngs, to the extent that paynent of
t he notes has not otherw se been made or provided for by sources
ot her than proceeds of replacenment notes.

(f) Proceeds.--The proceeds of tenporary borrow ngs except
t hose evi denced by replacenent notes shall be paid to the State
Treasurer to be held and di sposed of under section 9110
(relating to disposition and use of proceeds). The proceeds of
tenporary borrow ngs evidenced by replacenent notes shall be
paid to the State Treasurer to be held and di sposed of under
subsection (d).

8§ 9107. Bonds, issue of bonds and notes, maturity, interest.

(a) |Issue.--As evidence of indebtedness as authorized,

bonds, which may be for one or nore purposes, shall be issued
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under this chapter for all of the foll ow ng purposes:

(1) To fund or retire notes issued under section 9106
(relating to tenmporary borrow ng) and bonds issued under
par agr aph (2).

(2) To provide noney necessary to carry out the purposes
of a debt-authorizing statute.

(b) Series.--The bonds of each issue shall constitute a
separate series to be designated by the issuing officials or may
be conbined for sale as one series with other general obligation
bonds of the Commonweal th. Each series of bonds shall bear such
rate of interest as determ ned by the issuing officials. Bonds
shall be issued in denom nations and in form whether coupon or
regi stered as to both principal and interest, and with or
wi t hout such provisions of interchangeability, as the issuing
officials determne. If interest coupons are attached, they
shall, unless the debt-authorizing act provides otherw se,
contain the facsimle signature of the State Treasurer.

(c) Ternms and conditions.--

(1) Except as set forth in subsection (a) or (b), the
terms and conditions of issue, redenption and maturity and
time of paynment of interest shall be as the issuing officials
shal |l specify. Bonds of any series shall mature within a
period not to exceed the estimted useful |ives of the
capital projects as stated in the debt-authorizing act but
not later than 30 years fromthe date of issuance.

(2) The issuing officials shall provide for the
anortization of the bonds in substantial and regul ar anounts
over the termof the debt, but the first retirenment of
principal shall be stated to mature prior to the expiration

of a period of time equal to one-tenth of the time fromthe
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date of the first obligation issued to evidence the debt to
the date of the expiration of the termof the debt.

(3) Retirenments of principal shall be regular and
substantial if made in annual or sem annual anounts whet her
by stated serial maturities or by mandatory sinking fund
retirements conputed in accordance with either a | evel annual
debt service plan as nearly as may be or upon the equal
annual maturities plan.

(4) If debt is incurred in one issue of bonds to provide
funds for and towards the financial cost of capital projects
having estimated useful lives of varying |length, the
foll owi ng shall apply:

(i) The aggregate of the financial costs shall be
considered as the debt to be incurred for the purpose of
fixing the regular and substantial anmounts of principal
to be retired.

(ii) The termof the debt shall be to the end of the
| ongest estimated useful life for the purpose of
determining the first date for the retirenent of
principal. At the end of the estimated useful life of
each project, the aggregate principal retirenments
required to be made at or before that date shall exceed:

(A) the aggregate financial cost of all capital
projects having the sane or shorter estinmated useful
l'ives; or

(B) if bonds are issued for |ess than the ful
financial cost of all projects being financed in the
same category, a proportionate anount in each case.

(5) The issuing officials may enter into the foll ow ng

agreenents and contracts, which in the judgnent of the
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issuing officials will assist in managing the interest costs
of the debt of the Commonweal t h:

(i) Interest rate exchange agreenents, interest rate
cap and fl oor agreenents and other simlar agreenents.
(ii) Contracts to insure or secure paynent of

principal, interest or the purchase price of bonds.

(6) The issuing officials are authorized to carry out
the provisions of this chapter relating to the issuance of
bonds and shall determine all matters in connection with the
i ssuance of bonds subject to the provisions hereof.

(d) Verification.--

(1) Bonds issued under the authority of this chapter,
unl ess the debt-authorizing acts provi de anot her net hod of
signature, shall bear the facsimle signatures of the issuing
officials and a facsimle of the Great Seal of the
Commonweal th of Pennsyl vania and shall be countersigned by an
of ficer of an authorized |oan and transfer agent of the
Conmonweal t h.

(2) The action taken by the issuing officials
aut hori zing the issuance of bonds or notes shall set forth
the title and citation of the debt-authorizing acts.

(3) Notes and bonds issued under the authority of this
chapter shall:

(i) weither contain a simlar recital or refer to the
recital of titles and citations set forth in the action
aut hori zi ng i ssuance; and

(ii) state that the bonds or notes are issued in
accordance with the provisions of this chapter. In any
action or proceeding involving the validity or

enforceability of bonds or notes under this chapter, a
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recital under paragraph (3) shall be conclusive as to
t heir authorization.
§ 9108. Direct obligations, exenption fromtaxation, neans of
paynent .

(a) Direct obligation.--Notes and bonds issued under this
chapter shall be direct obligations of the Comonweal th, and the
full faith and credit of the Commonweal th are pl edged for the
paynent of the interest as it becones due and the paynent of the
principal at maturity.

(b) Exenptions.--Notes and bonds issued under this chapter
shall be exenpt fromtaxation for State and | ocal purposes
except as provided under the act of March 4, 1971 (P.L.6, No.?2),
known as the Tax Reform Code of 1971.

(c) Paynent.--The principal of and interest on notes and
bonds i ssued under this chapter shall be payable in |awful noney
of the United States of Anerica.

§ 9109. Sale of bonds.

(a) Public sale.--Wen bonds are issued under this chapter,
they shall be offered for sale at not |ess than 98% of the
princi pal anpbunt and accrued interest and shall be sold by the
issuing officials to the highest and best bidder or bidders
after public advertisenent on ternms and conditions and upon open
conpetitive bidding as the issuing officials direct. The manner
and tinmes of advertising shall be prescribed by the issuing
officials.

(b) Private sale.--Any portion of a bond issue offered under
subsection (a) and not sold or subscribed to nay be di sposed of
by private sale by the issuing officials in a manner and at
prices, not |ess than 98% of the principal anpbunt and accrued

interest, as the Governor directs. No conmmi ssion shall be
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all owed or paid for the sale of bonds issued under this chapter.

(c) Tenporary bonds.--Until permanent bonds can be prepared,
the issuing officials may issue, in |ieu of permanent bonds,
tenporary bonds in formand with privileges as to the
regi stration and exchange for pernmanent bonds as may be
determ ned by the issuing officials.

8§ 9110. Disposition and use of proceeds.

(a) GCeneral rule.--The proceeds of tenporary borrow ngs made
under section 9106 (relating to tenporary borrow ng), other than
t he proceeds of replacenent notes, and the proceeds fromthe
sal e of bonds, other than funding bonds, shall be paid to the
State Treasurer and be held by the State Treasurer in a separate
fund and shall be deposited in depositories as selected by the
State Treasurer to the credit of the Capital Facilities Fund,
whi ch shall have such separate accounts as may be deened
desirable by the issuing officials, but not |ess than one
separate account for each category of capital projects. The
proceeds of replacenent notes shall be deposited and applied as
provi ded in section 9106(d). The proceeds of funding bonds shal
be deposited and applied as provided in section 9112 (rel ating
to fundi ng bonds).

(b) Dedication.--The noney in the Capital Facilities Fund is
specifically dedicated to neeting the financial costs of capital
projects. The noney shall be paid by the State Treasurer to
t hose departnents, agencies or authorities authorized to expend
it as required by themto pay financial costs at the tinme the
departnment, agency or authority certifies the paynent to be due
and payabl e.

(c) Investnent.--Pending their application to the purposes

aut hori zed, noney held or deposited by the State Treasurer may
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be invested and reinvested as are other funds in the custody of
the State Treasurer in the manner provided by | aw. Earnings
received fromthe investnment or deposit of the funds shall be
paid into the State Treasury to the credit of the account in the
Capital Facilities Fund to which the funds were originally
deposi t ed.
8§ 9111. Capital Debt Fund; investnents; redenption of bonds.

(a) Capital Debt Fund.--Bonds issued under this chapter
shall be paid at maturity. Interest due after July 1, 1968, on
bonds and on notes issued under this chapter shall be paid by
t he Board of Finance and Revenue fromthe Capital Debt Fund. The
CGeneral Assenbly shall appropriate annually the noney necessary
to pay the interest on the bonds and notes and the principal of
t he bonds and notes at maturity if no other provision is made.
Money appropriated shall be paid into the Capital Debt Fund by
the State Treasurer

(b) Investnent.--Mney received under subsection (a) prior
to the date for disbursenment shall be invested by the board
pendi ng di sbursenent in securities as are provided by |aw for
t he investnent of surplus noney of the Conmonweal th. The
i nvestment and the accunul ations in the Capital Debt Fund shal
be devoted to and be used exclusively for the paynent of the
i nterest accruing on the bonds and notes and for the redenption
of the bonds and notes at maturity or upon the redenption date
if called for prior redenption. The board is authorized to use
such funds for the purchase and retirenment of all or any part of
t he bonds issued under this chapter; but no purchase may be nade
which will reduce the noney in the Capital Debt Fund bel ow the
anount necessary to pay all principal and interest still to

beconme due in the fiscal year of the purchase. If all or any
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part of any bonds issued under this chapter are purchased by the
Commonweal th, they shall be canceled and returned to the State
Treasurer as cancel ed and pai d bonds. Thereafter, all paynent of
interest on the bonds shall cease; and the cancel ed bonds and
coupons shall be destroyed in accordance with the act of Apri

27, 1925 (P.L.319, No.180), entitled, "An act relating to the
destruction of canceled or unused bonds or other evidences of

i ndebt edness of this Commonweal th."

§ 9112. Fundi ng bonds.

The issuing officials, subject to the provisions of a bond
resolution or trust indenture, are authorized to issue funding
bonds for the purpose of refunding obligations then outstanding
to provide funds to redeem and retire such outstandi ng
obligations with accrued interest and any prem um payabl e
thereon at maturity or any call date. The issuance of funding
bonds, the maturities and other details, the rights of the
hol ders and the duties of the issuing officials shall be
governed by the applicable provisions of sections 9103 (relating
to procedures for capital budget bill and debt-authorizing
| egi sl ation) through 9111 (relating to Capital Debt Fund;

i nvestnents; redenption of bonds). Fundi ng bonds nay be issued
to refund bonds previously issued for refundi ng purposes. The
proceeds of the sale of funding bonds shall be paid to the State
Treasurer and applied to the paynent of the principal of, and
any accrued interest and prem um on, the bonds or notes for the
refundi ng of which funding bonds have been issued. No funding
bonds shall be issued having a stated maturity date |later than
the expiration of the useful life of the capital projects
constructed or acquired fromthe proceeds of the debt originally

incurred in respect of the bonds or notes being refunded, nor
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shal | fundi ng bonds be issued to refund beyond the sane fiscal
year any portion of debt required by this chapter and the
Constitution of Pennsylvania to be retired in the year of issue
of the funding bonds in order to conply with the retirement in
substantial and regular anmobunts as provided in section 9107(d)
(relating to bonds, issue of bonds and notes, maturity,
interest).

§ 9113. Reporting requirenents.

The State Treasurer shall determ ne and report to the
Secretary of the Budget and the chairman and m nority chairman
of the Appropriations Conmittee of the Senate and the chairman
and mnority chairman of the Appropriations Cormittee of the
House of Representatives by January 1 of each year the anmount of
noney necessary for the paynent of interest on outstanding
obligations and the principal of the obligations for the
following fiscal year and the tine and anmounts of paynents.

§ 9114. Registration of bonds.

The Auditor General shall prepare the necessary registry
books to be kept in the office of the authorized | oan and
transfer agent of the Commonweal th for the registration of any
bonds of the Commonweal th according to the terns and conditions
of issue specified by the issuing officials under section
9107(d) (relating to bonds, issue of bonds and notes, maturity,
interest). Bonds issued wthout interest coupons attached shal
be registered in the registry books kept by the authorized | oan
and transfer agent of the Commonwealth.

§ 9115. \Voting requirenents.

If this chapter requires an action to be taken or a decision

to be nmade by the issuing officials and the three officers shal

not be able to agree unani nously, the action or decision of the
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Governor and either the Auditor General or State Treasurer shal
be bi nding and final.
§ 9116. Appropriation.

The noney received by the Comonwealth fromthe i ssuance and
sal e of bonds and notes pursuant to this chapter and any debt -
aut hori zing act adopted after July 23, 1984, shall be
appropriated by the General Assenbly fromthe Capital Facilities
Fund in the debt-authorizing acts for the purposes set forth in
t hose acts.

8§ 9117. Appropriation for and limtation on redevel opment
assi stance and site devel opnent capital projects.

(a) Appropriation.--The anmobunt necessary to pay principal of
and interest on all obligations issued to provide funds for
redevel opnent assi stance capital projects and site devel opnent
capital projects is hereby appropriated fromthe General Fund
and shall be transferred to the Capital Debt Fund upon
aut hori zation by the Governor.

(b) Limtation.--

(1) The maxi mum anount of redevel opnment assi stance
capital projects undertaken by the Commonweal th for which
obl i gations are outstanding shall not exceed, in the
aggregate, $1, 950, 000,000. On or after the effective date of
this section, at |east $100, 000,000 shall be specifically set
aside for projects for the construction of or inprovenments to
hospital facilities.

(2) The nmaxi mum anount of site devel opnment capital
projects for which obligations are outstanding shall not
exceed, in the aggregate, $100, 000, 000.

§ 9118. Funding and adm nistration of redevel opnment assistance

capital projects.
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(a) Applications.--Persons seeking funding for redevel opnment
assi stance capital projects item zed in accordance with section
9103(b) (relating to procedures for capital budget bill and
debt -aut hori zing | egi sl ation) may request an application from
the O fice of the Budget. Conpleted applications shall be
submtted to the Ofice of the Budget which shall review themto
determine if the proposed project neets the definition of
redevel opnent assi stance capital project and for conpliance with
application requirenents, including the subm ssion of al
proj ect descriptions, schedul es, budgets and other naterials as
may be required. Deficient applications shall be returned to the
applicant for revision. Applications found to be conplete by the
O fice of the Budget shall be forwarded to the conmttee for
review. The Secretary of the Budget may reconmend projects to
the commttee for approval. The conmittee shall not be bound by
a recomendation by the Secretary of the Budget.

(b) Review. --The follow ng shall apply:

(1) The conmittee shall review an application for a
redevel opnent assi stance capital project to determ ne all of

t he foll ow ng:

(i) If the project has a regional or
mul tijurisdictional inpact.

(ii) The project's potential to enhance regional
vitality.

(tit) If the project is eligible for tax-exenpt bond
fundi ng under existing Federal |aw and regul ati ons.

(iv) If the project has a 50% non-State
partici pation docunented at the tinme of application.

(v) The nunber of direct jobs created by the

proj ect .
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(vi) The nunber of permanent indirect jobs created
by support, supplier and secondary industries attracted
by the project.

(vii) The total state and |ocal tax generation.

(viii) The extent to which blighted areas or
facilities are elimnated or reused.

(ix) Any other information as nay be required by the
commi ttee.

(x) If the project has a total cost of at |east
$1, 000, 000.

(2) The conmittee may consider the foll ow ng when
revi ewi ng redevel opnent assi stance capital projects:

(1) The geographic distribution of redevel oprment
assi stance capital projects throughout this Commonweal t h.

(ii) The ratio of State share to non-State share of
the total project cost.

(c) Approval.--The follow ng shall apply:

(1) The conmittee may approve a redevel opnent assi stance
capital project for which an application has been submtted
if it determ nes that the proposed project neets the
requi renents of the definitions of redevel opnment assistance
capital project contained in section 9102 (relating to
definitions) and will result in a significant positive inpact
as evidenced by the review criteria contained in subsection
(b).

(2) Upon the approval of an application by the
commttee, the Secretary of the Budget shall execute a grant
agreenent or contract with the applicant. State funding for
approved redevel opnent assi stance projects shall be paid in

accordance with subsection (d).
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(3) The Conmonweal th shall not contract with or enter
into a grant agreenent with an applicant for a redevel opnment
assi stance capital project itemzed in a capital budget
item zation act for the purpose unless the project has been
approved by at |east four nmenbers of the conmttee.

(d) Tine period.--State funding for approved redevel opnment
assi stance capital projects shall be paid over not |ess than a
36-nonth period unless the secretary or the commttee authorizes
a shorter period.

(e) Costs.--Fees for professional services incurred for the
desi gn and construction of redevel opnent assi stance capital
projects shall be paid fromnon-State funds. Land acquisition is
a permissible State-funded expenditure if the acquisition cost
is supported by an appraisal done by a certified appraiser.

(f) Proportion.--Expenditure of State and non-State funds
shall be made on a proportional basis for direct |and and
bui | di ng acqui sition costs and constructi on expenses.

(g) Verification.--Redevel opnent assistance capital project
cost estimates nust be verified by the Ofice of the Budget or
its designated agent before final approval is given to a project
application by the commttee. Cost estimates include total
proj ect cost, projected use for State and non-State funds and a
year - by-year schedule of costs for the entire project
construction phase.

(h) Bids.--

(1) Notw thstandi ng any ot her provisions of |aw and
subj ect to paragraph (2), the solicitation of a m ni num of
three witten bids for all contracted construction work on
redevel opnent assi stance capital projects shall be the sole

requi renent for the conposition, solicitation, opening and
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award of bids on such projects.

(2) The construction work shall be perforned subject to
the act of March 3, 1978 (P.L.6, No.3), known as the Steel
Products Procurenent Act.

(i) Review and audit.--Redevel opnent assi stance capital
projects shall be reviewed at regular intervals by the Ofice of
t he Budget or its designated agent during the funding phase to
ensure financial and program conpliance. A final closeout audit
shall be perfornmed by the Ofice of the Budget or its designated
agent for all projects. Copies of closeout audits shall be
provided to the conmttee by the Ofice of the Budget upon
conpl eti on.

(j) Gant admnistration.--1n the event an applicant does
not adm nister the grant, the applicant shall enter into a
cooperation agreenment with the entity adm nistering the grant
whi ch agreenent shall be subject to the approval of the Ofice
of the Budget.

8§ 9119. Funding and adm nistration of site devel opnent capital
proj ects.

(a) Applications.--Persons seeking funding for site
devel opnent capital projects itemzed in a capital budget
item zation act may request an application fromthe O fice of
t he Budget. Conpl eted applications shall be submtted to the
O fice of the Budget which shall reviewthemto determne if the
proposed project neets the definition of site devel opnent
capital project and for conpliance with application
requi renents, including the subm ssion of all project
descri ptions, schedul es, budgets and other materials as may be
required. Deficient applications shall be returned to the

applicant for revision. Applications found to be conplete by the
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1 Ofice of the Budget shall be forwarded to the committee for

2 review The Secretary of the Budget may reconmend projects to

3 the commttee for approval. The commttee shall not be bound by
4 a recommendation by the Secretary of the Budget.

5 (b) Review. --The follow ng shall apply:

6 (1) The conmittee shall review an application for a site
7 devel opnent capital project to determine all of the

8 fol | ow ng:

9 (i) If the project |ocations are suitable for the

10 siting of business, industrial or research facilities.

11 (i1i) If the project creates opportunities to devel op
12 new facilities or to expand existing facilities for

13 busi ness, service industries, manufacturing, research and
14 devel opnment or ot her business or industrial operations

15 t hat produce goods or services.

16 (tit) If the project will result in the creation of
17 new j obs or the preservation of existing jobs.

18 (iv) If the project has 50% non-State participation
19 docunented at the tinme of application.
20 (v) |If the project has a total project cost of at
21 | east $1, 000, 000.
22 (vi) If it islikely that the project will be
23 occupi ed by a business or industrial tenant within five
24 years of conpletion or any other reasonabl e period of
25 time as may be designated by the Secretary of Comrunity
26 and Econom c Devel opnent .
27 (2) The conmittee may consider the foll owi ng when
28 reviewi ng site devel opnment capital projects:
29 (1) The geographic distribution of site devel opnment
30 capital projects throughout this Commonweal t h.
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(ii) The ratio of State share to non-State share of
the total project cost.
(c) Approval.--The follow ng shall apply:

(1) The conmittee may approve a site devel opnent capital
project for which an application has been submitted if it
determ nes that the proposed project neets the requirenents
of the definitions of site devel opnent capital project
contained in section 9102 (relating to definitions) and w ||
result in a significant positive inpact as evidenced by the
review criteria contained in subsection (b).

(2) Upon the approval of an application by the
commttee, the Secretary of the Budget shall execute a grant
agreenent or contract with the applicant. State funding for
approved site devel opnent capital projects shall be paid in
accordance with subsection (d).

(3) The Conmonweal th shall not contract with or enter
into a grant agreenent with an applicant for a site
devel opnent capital project item zed in a capital budget
item zation act for the purpose of providing funding unless
the project has been approved by at |east four nmenbers of the
conmi ttee.

(d) Tinme period.--State funding for approved site

devel opnent capital projects shall be paid over not |less than a
36-nonth period unless the Secretary of the Budget or the

comm ttee authorizes a shorter period.

(e) Costs.--Fees for professional services incurred for the

desi gn and construction of site devel opnent capital projects
shall be paid fromnon-State funds. Land acquisition shall be a
perm ssi bl e State-funded expenditure if the acquisition cost is

supported by an apprai sal done by a certified appraiser.
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(f) Proportion.--Expenditure of State and non-State funds
shall be made on a proportional basis for direct |and
acqui sition costs and constructi on expenses.

(g) Verification.--Site devel opnment capital project cost

1
2
3
4
5 estimates nust be verified by the Ofice of the Budget or its
6 designated agent before final approval is given to a project

7 application by the commttee. Cost estimates shall include total
8 project cost, projected use for State and non-State funds and a
9 year-by-year schedule of costs for the entire project

10 construction phase.

11 (h) Bids.--The follow ng shall apply:

12 (1) Notw thstandi ng any ot her provisions of |aw and
13 subj ect to paragraph (2), the solicitation of a m ni num of
14 three witten bids for all contracted constructi on work on
15 site devel opnent capital projects shall be the sole

16 requi renent for the conposition, solicitation, opening and
17 award of bids on such projects.

18 (2) The construction work shall be perforned subject to
19 the act of March 3, 1978 (P.L.6, No.3), known as the Steel
20 Products Procurenent Act.

21 (i) Review and audit.--Site devel opnent capital projects

22 shall be reviewed at regular intervals by the Ofice of the

23 Budget or its designated agent during the funding phase to

24 ensure financial and program conpliance. A final closeout audit
25 shall be perfornmed by the Ofice of the Budget or its designated
26 agent for all projects. Copies of closeout audits shall be

27 provided to the commttee by the Ofice of the Budget upon

28 conpl etion.

29 (j) Gant admnistration.--1n the event an applicant does

30 not adm nister the grant, the applicant shall enter into a
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cooperation agreenment with the entity adm nistering the grant.
The cooperation agreenent shall be subject to the approval of
the O fice of the Budget.

§ 9120. Capital Project Oversight and Review Committee.

(a) Establishnent.--There is established a Capital Project
Oversight and Review Conmttee for the purpose of review ng and
approvi ng redevel opnent assi stance capital projects and site
devel opnment capital projects.

(b) Conposition.--The follow ng shall apply:

(1) The Capital Project Oversight and Review Comm ttee
shal | consist of:

(i) the Governor or a designee;

(ii) the Majority Leader of the Senate or a
desi gnee;

(tiit) the Mnority Leader of the Senate or a

desi gnee;

(iv) the Majority Leader of the House of

Representati ves or a desi gnee;

(v) the Mnority Leader of the House of

Representati ves or a desi gnee.

(2) The Governor or the Governor's designee shall act as
chai rman of the commttee.

(3) The Secretary of the Budget shall act as the
commttee secretary and shall provide staff support as
required by the conmttee. The Secretary of the Budget shal
not be a voting nenber of the commttee.

(c) Meetings.--

(1) The conmittee shall neet at the call of the chairmn
but at |east once during each quarter of the fiscal year.

(2) Four nenbers shall constitute a quorum
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(3) The consent of four nenbers of the conmittee shal
be required to approve an application for a redevel opnent
assi stance capital project or a site devel opnent capital
proj ect .

CHAPTER 92
SPORTS FACI LI TI ES
Sec.
9201. Definitions.
9202. Conmonweal th funds.
9203. Eligibility.
9204. Requirenent.
9205. O her agreenents.
9206. Report.
9207. Financial commtnent.
9208. Enforcenent and penalti es.
9209. Expiration.
9210. Scope.
§ 9201. Definitions.

The foll ow ng words and phrases when used in this chapter
shall have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Basel ine tax amount."” The average of taxes referred to in
section 9204(7)(i) (relating to requirenent) paid to the
Commonweal th in 1996, 1997 and 1998.

"Contracting authority.” An authority created pursuant to 53
Pa.C.S. Ch. 56 (relating to municipal authorities), for the
pur pose of constructing or renovating a facility or other
authority established under the laws of this Conmonweal th which
is eligible to apply for and receive redevel opnment assi stance

capital grants under Chapter 91 (relating to capital facilities)
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under a contract with the office to receive Coomonweal th grants
under this chapter.

"Contracting nmunicipality." A city, county, township, town
or borough which contracts with the office to receive
Commonweal th funds to construct or renovate a facility.

"Facility." A stadium arena or other place owed or |eased
by a professional sports organization at which a professional
athletic event is conducted in the presence of individuals who
pay adm ssion to view the event. The termincludes a facility to
be constructed as well as an existing facility.

"Office." The Ofice of the Budget.

"Professional sports organization.” A sole proprietorshinp,
corporation, limted liability conmpany, partnership or
associ ation that:

(1) owns a professional major |eague baseball or
nati onal football franchise; and
(2) conducts professional athletic events of the
franchise at a facility.
§ 9202. Commonweal th funds.

The recei pt of grants of Commonweal th funds by a contracting
muni ci pality or contracting authority under Chapter 91 (relating
to capital facilities) or this chapter to finance any cost
related to the construction or renovation of a facility shall be
subject to the requirenments of this chapter
§ 9203. Eligibility.

In order for a facility to qualify for grants of Commonweal t h
funds, the professional sports organization utilizing the
facility nmust certify that:

(1) it maintains its headquarters, principal business

offices, training facilities and canps, except basebal
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8
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10
11
12
13
14
15
16
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19
20
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23
24
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spring training, and related enterprises and activities,
except mnor |eague activities, in this Commonweal t h;

(2) except for a sole proprietorship, it is
i ncor porated, organized or otherw se created under the | aws
of this Commonweal t h; and

(3) it will continue to conply with the certifications
under paragraphs (1) and (2) for the duration of the |ease
under section 9204(1) (relating to requirenent) or for the
initial termof the debt, whichever is |onger.

§ 9204. Requirenent.

In order for grants of Comonweal th funds to be used to
construct or renovate a facility, the contracting nmunicipality
or contracting authority nust contract with the professional
sports organi zation to ensure conpliance by the professional

sports organi zation with the following ternms and conditions:

(1) Agreenment by the professional sports organization to

remai n and conduct professional sporting events in the

facility for the duration of the |lease or for the termof any

debt of the Conmonweal th, whichever is |longer, but in no

event |onger than 29.5 years. The contract shall include

agreenent by the professional sports organization that if the

agreenent to remain and conduct professional sporting events

is violated, the contracting nunicipality or contracting

authority shall seek specific performance of the agreenent to

remai n and conduct professional sporting events or receive a
paynent in the anount set forth in the agreenent between the
contracting nunicipality or contracting authority and the
prof essi onal sports organi zation and the anobunt equal to the
Commonweal th's principal contribution under Chapter 91

(relating to capital facilities) or this chapter to the
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construction or renovation of the facility.

(2) Establishnment of a procedure to provide witten
notice by the professional sports organization to the
contracting nunicipality or contracting authority and the
Commonweal th of any sale, transfer or relocation of its
sports franchise or team i mredi ately upon entering into any
commtrment to sell, transfer or relocate the sports franchise
or team

(3) Agreenent that if the professional sports
organi zation sells or transfers its sports franchise or team
t he purchaser or transferee shall be bound by and shal
contract to be subject to the sane terns and conditions
required by this chapter as a condition of the sale.

(4) Agreenent that all costs of design and construction
of a new or renovated facility which are due to del ays or
whi ch exceed the projected costs set forth in the financial
plan or contract with the office shall be the responsibility
of the contracting municipality or contracting authority or
t he professional sports organization.

(5) Agreenment that during the termof the |lease for the
facility, the professional sports organi zation or the
contracting nunicipality or contracting authority shall be
responsi ble for all capital inprovenents to the facility and
for all operating expenses relating to the use of the
facility, including security, cleaning, insurance,
mai nt enance and utilities.

(6) Agreenent to set aside a specified m ni num nunber of
days, at reasonable tinmes throughout the year, to be
avai l able for the use of the facility by the contracting

muni ci pality or contracting authority or by the Commonweal t h.
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Under this agreenment, the Commonweal th shall receive the sane
nunber of days and be entitled to the sane terns as the
contracting nunicipality or contracting authority.

(7) Agreenent to nake an additional rental paynent of
$25, 000, 000 reduced by avail able credits under subparagraphs
(1) through (iii) in the tax year immedi ately follow ng the
expiration of the first ten-year period of occupancy or |ease
of the facility and at the expiration of every ten-year
period thereafter. The professional sports organization shal
pay the additional rental paynent to the contracting
muni ci pality or contracting authority, which shall remt the
additional rental paynent to the Commonweal th. The additi onal
rental paynment made by the professional sports organization
shall be reduced by the follow ng credits:

(1) The credits available for the first ten-year
period of occupancy or |ease shall be amobunts paid to the
Commonweal th whi ch exceed the product of the baseline tax
anmount multiplied by 7.5. The credits avail able for each
subsequent ten-year period of occupancy shall be the
anounts paid to the Commonweal th whi ch exceed the product
of the baseline tax anmount nultiplied by 10. Avail able
credits include all of the foll ow ng:

(A) An anpunt equal to all corporate net incone
tax, capital stock and franchise tax and personal
income tax related to the ownership and operation of
t he professional sports organization.

(B) An anpbunt equal to:

(1) all personal incone tax withheld from
its enpl oyees by the professional sports

or gani zati on;
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1 (rr) all personal inconme tax w thheld from
2 t he enpl oyees of any provider of events at or

3 services to, or any operator of an enterprise in
4 a facility or facility conplex; and

5 (rrr)y all personal inconme tax to which the
6 Commonweal th woul d be entitled from performers or
7 ot her participants, including visiting teans, at
8 an event or activity at the facility.

9 (C© An anpbunt equal to all sales and use tax

10 related to the operation of the professional sports
11 organi zation and the facility and enterprises

12 devel oped as part of the facility conplex. This

13 cl ause includes sales and use tax paid by any

14 provi der of events or activities at or services to a
15 facility, including sales and use tax paid by vendors
16 and concessionaires and contractors at the facility.
17 (D) An anpbunt equal to all tax paid, by the

18 prof essi onal sports organi zation or by any provider
19 of events or activities at or services to a facility,
20 to the Cormonwealth related to the sale of any
21 [iquor, wine or malt or brewed beverage in the
22 facility or facility conpl ex.
23 (E) The anmount paid by the professional sports
24 organi zation or by any provider of events or
25 activities at or services to a facility or facility
26 conpl ex of any new tax enacted by the Commonweal t h
27 after February 9, 1999.
28 (i) In addition to the credits avail abl e under
29 subpar agraph (i), the professional sports organization
30 may credit an amount equal to one-third of the follow ng,
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1 incurred prior to the occupancy or |ease of the facility:
2 (A) all personal incone tax withheld from

3 per sonnel by the professional sports organi zation or
4 by a contractor or other entity involved in the

5 construction or renovation of the facility; and

6 (B) sales and use tax paid on materials and

7 ot her construction costs, whether wi thheld or paid by
8 t he professional sports organization or other entity,
9 directly related to the construction or renovation of
10 the facility.

11 (ti1) To the extent the amobunt of the credits

12 avai l abl e for a specific ten-year period under

13 subparagraphs (i) and (ii) exceeds $25, 000, 000, the

14 excess may be carried over and added to the anount of

15 credits clai ned under subparagraphs (i) and (ii) for the
16 foll owi ng ten-year period. Any excess credit stil

17 remai ni ng shall be carried over to subsequent ten-year

18 periods until it is exhausted or until the expiration of
19 this chapter under section 9209 (relating to expiration),
20 whi chever is sooner.
21 (iv) Paynents shall be made by the professiona
22 sports organi zation and remtted by the contracting
23 muni ci pality or contracting authority at a tine and in a
24 manner, including required docunentation of all credits,
25 as the office prescribes. This subparagraph incl udes
26 annual reconciliation of all credits under subparagraphs
27 (1) through (iii). Al tax records and information shal
28 be subject to all confidentiality protections provided by
29 the act of March 4, 1971 (P.L.6, No.2), known as the Tax
30 Ref orm Code of 1971; however, the Departnment of Revenue
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shall provide records and information to the office as

necessary for the office to enforce this chapter.

(8) An agreenment that, upon sale of the facility or the
expiration or termnation of the |lease at the facility, the
Commonweal th shall have an option to purchase for $1 a one-
third interest in the facility.

§ 9205. O her agreenents.

The contracting municipality or the contracting authority and
t he professional sports organization may enter into all other
agreenents necessary and appropriate for the construction,
renovati on and operation of the facility. The contracting
muni ci pality or the contracting authority shall enter into al
contracts with the office required to receive Commonweal th
f unds.

§ 9206. Report.

The office shall file a report every ten years to the Genera
Assenbly regarding the additional rental paynents under this
chapter.

§ 9207. Financial conmtnent.

The contracting municipality or contracting authority and the
pr of essi onal sports organi zation nust provide to the office al
of the follow ng:

(1) A financial plan for all funding related to the
construction or renovation of the facility, to include
details regarding the financial commtnent of the parties to
t he project.

(2) An econom c devel opnent plan for the area
surrounding the facility.

(3) A plan to provide affordable seating within a

portion of the facility.
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(4) A representation fromthe contracting nmunicipality
or contracting authority that tax revenues to the
Commonweal th will be increased and a description of how the
grant of Commonweal th funds will provide the increase.

§ 9208. Enforcenent and penalti es.

(a) Injunction.--The Commonweal th may enjoin a violation of
section 9204 (relating to requirenent).

(b) Wthhold funding.--The Cormmonweal th has the right to
wi t hhol d fundi ng under this chapter and to exercise all rights
and renedies at law or in equity for any of the follow ng:

(1) Failure of a professional sports organization to
conply with the provisions of this chapter in a tinely and
appropriate manner.

(2) A violation of a covenant under any agreenent wth
or for the benefit of the Comobnwealth relating to the
construction or renovation or use of the facility.

(3) Any other violation of |aw applicable to the
construction or renovation or use of the facility.

(c) Guvil penalty.--A person that intentionally, recklessly
or negligently violates this chapter shall be subject to a civil
penalty of up to $100, 000 per violation.

(d) Crimnal penalty.--A person that intentionally or
knowi ngly provides false or fraudulent information or makes a
mat erial m srepresentation under this chapter commts a
m sdeneanor of the third degree.

§ 9209. Expiration.

This chapter shall cease to apply to each participating
prof essi onal sports organi zation 30 years follow ng the
occupancy or |ease of the facility.

§ 9210. Scope.
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This i ssuance of grants under this chapter is subject to
Chapter 91.

Section 2.1. The addition of 12 Pa.C.S. § 3503 is intended
to be in pari materia with section 103 of the act of Cctober 6,
1998 (P.L.705, No.92), known as the Keystone Qpportunity Zone
and Keystone Qpportunity Expansi on Zone Act.

Section 2.2. The Pennsyl vani a Econoni ¢ Devel opnent Fi nanci ng
Aut hority is authorized to incur debt on behalf of the
Commonweal th in an amount equal to the remaining debt authorized
by section 16 of act of March 1, 1988 (P.L.82, No.16), known as
t he Pennsyl vania Infrastructure Investnment Authority Act, for
| oans under 12 Pa.C.S. § 4321.

Section 3. Repeals are as follows:

(1) Sections 6.1, 6.2, 6.3, 6.4, 6.5, 6.6, 6.7 and 6.8
of the act of August 23, 1967 (P.L.251, No.102), known as the
Econom ¢ Devel oprment Fi nancing Law, are repeal ed.

(2) The follow ng provisions of the act of June 29, 1996
(P.L.434, No.67), known as the Job Enhancenent Act, are
r epeal ed:

(1) Chapter 3.
(ii) Chapter 7.
(i) Chapter 13.
(iv) Chapter 17.

(2.1) Chapter 3 of the act of Cctober 6, 1998 (P.L.705,
No. 92), known as the Keystone Qpportunity Zone and Keystone
Qpportunity Expansion Zone Act, is repeal ed.

(2.2) The follow ng apply:

(i) Except as set forth in subparagraph (ii), the
act of February 9, 1999 (P.L.1, No.1), known as the

Capital Facilities Debt Enabling Act, is repeal ed.
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1 (ii) Section 301 of the Capital Facilities Debt

2 Enabling Act is saved from repeal

3 (3) Section 305(e) of the act of June 26, 2001 (P.L.755,
4 No. 77), known as the Tobacco Settlenent Act, is repeal ed.

5 (4) Al acts and parts of acts are repeal ed i nsofar as
6 they are inconsistent with this act.

7 Section 4. Chapters 3, 7, 13, and 17 of the act of June 29,
8 1996 (P.L.434, No.67), known as the Job Enhancenent Act, are

9 continued by this codification as foll ows:

10 (1) The addition of 12 Pa.C.S. Ch. 3 is a continuation
11 of Chapter 3 of the Job Enhancenment Act. The follow ng apply:
12 (1) Except as otherwi se provided in 12 Pa.C. S. Ch.
13 3, all activities initiated under Chapter 3 of the Job
14 Enhancenent Act shall continue and remain in full force
15 and effect and may be conpl eted under 12 Pa.C. S. Ch. 3.
16 Orders, regul ations, rules and deci sions which were made
17 under Chapter 3 of the Job Enhancenent Act and which are
18 in effect on the effective date of section 3(2)(i) of

19 this act shall remain in full force and effect until
20 revoked, vacated or nodified under 12 Pa.C S. Ch. 3.
21 Contracts, obligations and collective bargaining
22 agreenents entered into under Chapter 3 of the Job
23 Enhancenent Act are not affected nor inpaired by the
24 repeal of Chapter 3 of the Job Enhancenent Act.
25 (i1i) Any difference in | anguage between 12 Pa.C. S.
26 Ch. 3 and Chapter 3 of the Job Enhancenment Act is
27 intended only to conformto the style of the Pennsyl vania
28 Consolidated Statutes and is not intended to change or
29 affect the legislative intent, judicial construction or
30 adm ni stration and inpl enentation of Chapter 3 of the Job
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1 Enhancenent Act.

2 (2) The addition of 12 Pa.C.S. Ch. 5 is a continuation

3 of Chapter 17 of the Job Enhancenent Act. The foll ow ng

4 appl y:

5 (i) Al activities initiated under the Chapter 17 of
6 t he Job Enhancenment Act shall continue and remain in ful
7 force and effect and nay be conpl eted under 12 Pa.C. S.

8 Ch. 5. Orders, regulations, rules and deci sions which

9 wer e made under Chapter 17 of the Job Enhancenent Act and
10 which are in effect on the effective date of section

11 3(2)(iv) of this act shall remain in full force and

12 effect until revoked, vacated or nodified under 12

13 Pa.C.S. Ch. 5. Contracts, obligations and coll ective

14 bar gai ni ng agreenents entered into under Chapter 17 of

15 t he Job Enhancenent Act are not affected nor inpaired by
16 the repeal of Chapter 17 of the Job Enhancenent Act.

17 (1i) Except as set forth in subparagraph (iii), any
18 di fference in | anguage between 12 Pa.C.S. Ch. 5 and

19 Chapter 17 of the Job Enhancenment Act is intended only to
20 conformto the style of the Pennsyl vania Consoli dat ed
21 Statutes and is not intended to change or affect the
22 | egislative intent, judicial construction or
23 adm ni stration and inplenmentation of Chapter 17 of the
24 Job Enhancenent Act.
25 (1i1) Subparagraph (ii) does not apply to the
26 fol | ow ng:
27 (A) The addition of 12 Pa.C S. § 502.
28 (B) The addition of 12 Pa.C S. § 503.
29 (iv) The nmenbers of Small Business Council in office
30 on the effective date of section 3(2)(iv) of this act
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1 shall continue in office under the addition of 12 Pa.C. S.
2 Ch. 5.

3 (3) The addition of 12 Pa.C. S. Ch. 21 is a continuation
4 of Chapter 7 of the Job Enhancenment Act. The follow ng apply:
5 (1) Except as otherwi se provided in 12 Pa.C. S. Ch.

6 21, all activities initiated under the Chapter 7 of the

7 Job Enhancenent Act shall continue and remain in ful

8 force and effect and nay be conpl eted under 12 Pa.C. S.

9 Ch. 21. Orders, regulations, rules and deci sions which

10 wer e made under Chapter 7 of the Job Enhancenent Act and
11 which are in effect on the effective date of section

12 3(2)(ii) of this act shall remain in full force and

13 effect until revoked, vacated or nodified under 12

14 Pa.C.S. Ch. 21. Contracts, obligations and collective

15 bar gai ni ng agreenents entered into under Chapter 7 of the
16 Job Enhancenent Act are not affected nor inpaired by the
17 repeal of Chapter 7 of the Job Enhancenent Act.

18 (1i) Except as set forth in subparagraph (iii), any
19 di fference in | anguage between 12 Pa.C. S. Ch. 21 and
20 Chapter 7 of the Job Enhancenent Act is intended only to
21 conformto the style of the Pennsyl vania Consoli dat ed
22 Statutes and is not intended to change or affect the
23 | egislative intent, judicial construction or
24 adm ni stration and inpl enentation of Chapter 7 of the Job
25 Enhancenent Act.
26 (ii1) Subparagraph (ii) does not apply to any of the
27 fol |l ow ng provisions:
28 (A) The addition of 12 Pa.C. S. § 2106(2).
29 (B) The addition of 12 Pa.C. S. § 2109(b).
30 (4) The addition of 12 Pa.C. S. Ch. 23 is a continuation
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1 of Chapter 13 of the Job Enhancenent Act. The foll ow ng

2 appl y:

3 (1) Except as otherwi se provided in 12 Pa.C. S. Ch.

4 23, all activities initiated under the Chapter 13 of the
5 Job Enhancenent Act shall continue and remain in ful

6 force and effect and nay be conpl eted under 12 Pa.C. S.

7 Ch. 23. Orders, regulations, rules and deci sions which

8 wer e made under Chapter 13 of the Job Enhancenent Act and
9 which are in effect on the effective date of section

10 3(2)(iii) of this act shall remain in full force and

11 effect until revoked, vacated or nodified under 12

12 Pa.C.S. Ch. 23. Contracts, obligations and collective

13 bar gai ni ng agreenents entered i nto under Chapter 13 of

14 t he Job Enhancenent Act are not affected nor inpaired by
15 the repeal of Chapter 13 of the Job Enhancenent Act.

16 (1i) Except as set forth in subparagraph (iii), any
17 di fference in | anguage between 12 Pa.C. S. Ch. 23 and

18 Chapter 13 of the Job Enhancenment Act is intended only to
19 conformto the style of the Pennsyl vania Consoli dat ed
20 Statutes and is not intended to change or affect the
21 | egislative intent, judicial construction or
22 adm ni stration and inpl enmentation of Chapter 13 of the
23 Job Enhancenent Act.
24 (ii1) Subparagraph (ii) does not apply to any of the
25 fol |l ow ng provisions:
26 (A) The addition of 12 Pa.C. S. § 2305(a).
27 (B) The addition of 12 Pa.C. S. 8§ 2306(a), (b)
28 and (e).
29 (C The addition of 12 Pa.C. S. 8§ 2308(a) and
30 (b).
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(D) The addition of 12 Pa.C. S. § 2309(h).
(E) The addition of 12 Pa.C. S. § 2310(h).

(iv) In continuation of section 1302 of the Job
Enhancenent Act, all funds, accounts, assets,
encunbrances and liabilities |ocated in or associ ated
with the Air Quality Inprovenent Fund, the Storage Tank
Loan Fund and the Recycling Incentive Devel opnment Account
shall be transferred to the Pollution Prevention
Assi stance Account and shall be adm nistered in
accordance with 12 Pa.C. S. 88 2304 and 2309. The
Department of Comrunity and Econom c Devel opnent shal
report annually to the Departnent of Environnental
Protection on the status of the Pollution Prevention
Assi stance Account and the | oans nade under 12 Pa.C. S. §
2309.

(v) In continuation of section 1309(a) of the Job
Enhancenent Act, as of July 1, 1997, all funds, accounts,
assets, encunbrances and liabilities |ocated in or
associated with the Capital Loan Fund shall be
transferred to the Small Business First Fund and shal
t hereafter be adm nistered in accordance with 12 Pa.C. S.
Ch. 23.

(vi) In continuation of section 1309(b) of the Job
Enhancenent Act, annually on July 1, the State Treasurer
may transfer, upon approval by the Governor, up to
$2, 000, 000 fromthe Hazardous Sites C eanup Fund into the
Pol | ution Prevention Assistance Account. This transfer
shall be in addition to other appropriations, Federal
funding and private contributions received by the

account.

20030S0854B1060 - 179 -



1 Section 4.1. The addition of 12 Pa.C.S. Ch. 35 is a

2 continuation of Chapter 3 of the act of Cctober 6, 1998

3 (P.L.705, No.92), known as the Keystone Opportunity Zone and

4 Keystone Qpportunity Expansion Zone Act. The follow ng apply:

5 (1) Except as otherwise provided in 12 Pa.C S. Ch. 35,

6 all activities initiated under Chapter 3 of the Keystone

7 Qpportunity Zone and Keystone Opportunity Expansi on Zone Act
8 shall continue and remain in full force and effect and may be
9 conpl eted under 12 Pa.C. S. Ch. 35. Orders, regulations, rules
10 and deci si ons which were nade under Chapter 3 of the Keystone
11 Qpportunity Zone and Keystone Opportunity Expansi on Zone Act
12 and which are in effect on the effective date of section

13 3(2.1) of this act shall remain in full force and effect

14 until revoked, vacated or nodified under 12 Pa.C S. Ch. 35.
15 Contracts, obligations and collective bargai ning agreenents
16 entered into under Chapter 3 of the Keystone Opportunity Zone
17 and Keystone Qpportunity Expansion Zone Act are not affected
18 nor inpaired by the repeal of Chapter 3 of the Keystone

19 Qpportunity Zone and Keystone Opportunity Expansi on Zone Act.
20 (2) Except as set forth in paragraph (3), any difference
21 i n | anguage between 12 Pa.C. S. Ch. 35 and Chapter 3 of the
22 Keyst one Opportunity Zone and Keystone Qpportunity Expansion
23 Zone Act is intended only to conformto the style of the
24 Pennsyl vani a Consol idated Statutes and is not intended to
25 change or affect the legislative intent, judicial
26 construction or adm nistration and inplenentation of Chapter
27 3 of the Keystone Qpportunity Zone and Keystone Qpportunity
28 Expansi on Zone Act.
29 (3) Paragraph (2) does not apply to the follow ng:
30 (i) The addition of 12 Pa.C. S. § 3512(e).
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1 (ii) The addition of 12 Pa.C. S. § 3513(c).

2 (iii) The addition of 12 Pa.C. S. § 3514(c).

3 (iv) The addition of 12 Pa.C. S. § 3515(a) and (c).

4 Section 5. Sections 6.1, 6.2, 6.3, 6.4, 6.5, 6.6, 6.7 and

5 6.8 of the act of August 23, 1967 (P.L.251, No.102), known as

6 the Econom c Devel opnent Fi nancing Law, are continued by the

7 addition of 12 Pa.C. S. Ch. 43. The follow ng apply:

8 (1) Except as otherwise provided in 12 Pa.C S. Ch. 43,

9 all activities initiated under sections 6.1 through 6.8 of

10 t he Econom ¢ Devel opnent Fi nanci ng Law shall continue and

11 remain in full force and effect and may be conpl eted under 12
12 Pa.C.S. Ch. 43. Orders, regulations, rules and deci sions

13 whi ch were nmade under sections 6.1 through 6.8 of the

14 Econom ¢ Devel opnent Fi nancing Law and which are in effect on
15 the effective date of section 3(1) of this act shall remain
16 in full force and effect until revoked, vacated or nodified
17 under 12 Pa.C. S. Ch. 43. Contracts, obligations, collective
18 bar gai ni ng agreenents and out standi ng bonds entered into

19 under sections 6.1 through 6.8 of the Econom c Devel oprment
20 Fi nanci ng Law are not affected nor inpaired by the repeal of
21 sections 6.1 through 6.8 of the Econom c Devel opnent
22 Fi nanci ng Law. The provisions of 12 Pa.C.S. Ch. 43 shall not
23 in any way inpair or in any manner affect the rights and
24 remedi es of obligees of the Pennsylvani a Econom ¢ Devel opnent
25 Aut hority. Notw thstandi ng any ot her provision of 12 Pa.C. S.
26 Ch. 43, all such rights and renedi es shall be preserved by 12
27 Pa.C.S. Ch. 43 and shall be and shall remain valid, binding
28 and enforceable in all respects. As used in this paragraph,
29 "obl i gees of the Pennsyl vania Econom ¢ Devel opnment Aut hority"
30 shall nean the hol ders of any notes, bonds, refunding notes
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1 and bonds, interimcertificates, debentures and other

2 evi dences of indebtedness, obligees of contracts or other

3 obl i gati ons of the Pennsyl vani a Econom ¢ Devel opnent

4 Aut hority established under the provisions of sections 6.1

5 t hrough 6.8 of the Econom c Devel opnment Fi nance Law.

6 (2) Except as set forth in paragraph (3), any difference
7 in |l anguage between 12 Pa.C. S. Ch. 43 and sections 6.1

8 t hrough 6.8 of the Econom c Devel opnent Financing Law is

9 intended only to conformto the style of the Pennsyl vania

10 Consolidated Statutes and is not intended to change or affect
11 the legislative intent, judicial construction or

12 adm ni stration and inplenmentation of sections 6.1 through 6.8
13 of the Econom c Devel opnent Fi nanci ng Law.

14 (3) Paragraph (2) does not apply to any of the follow ng
15 provi si ons:

16 (i) The addition of 12 Pa.C. S. § 4303(c).

17 (ii) The addition of 12 Pa.C. S. § 4305(b) and (c).
18 (iii) The addition of 12 Pa.C. S. § 4320.

19 (iv) The addition of 12 Pa.C S. § 4321
20 (v) The addition of 12 Pa.C. S. § 4322.
21 (vi) The addition of 12 Pa.C S. § 4323.
22 (vii) The addition of 12 Pa.C. S. § 4324,
23 (viii) The addition of 12 Pa.C S. § 4325.
24 (4) The nenbers of board of the Pennsylvania Econom c
25 Devel opnent Financing Authority in office on the effective
26 date of section 3(1) of this act shall continue in office
27 under the addition of 12 Pa.C S. Ch. 43.
28 Section 5.1. The addition of 72 Pa.C.S. Ch. 91 is a

29 continuation of Chapter 3 of the act of February 9, 1999 (P.L.1,
30 No.1l), known as the Capital Facilities Debt Enabling Act. The
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foll ow ng apply:

(1) Except as otherwise provided in 72 Pa.C. S. Ch. 91,
all activities initiated under Chapter 3 of the Capital
Facilities Debt Enabling Act shall continue and remain in
full force and effect and may be conpl eted under 72 Pa.C. S.
Ch. 91.

(2) Oders, regulations, rules and deci sions which were
made under Chapter 3 of the Capital Facilities Debt Enabling
Act and which are in effect on the effective date of section
3(2.2) of this act shall remain in full force and effect
until revoked, vacated or nodified under 72 Pa.C S. Ch. 91.

(3) Contracts, obligations and coll ective bargai ni ng
agreenents entered into under Chapter 3 of the Capital
Facilities Debt Enabling Act are not affected nor inpaired by
the repeal of the Capital Facilities Debt Enabling Act.

(4) Except as set forth in paragraph (5), any difference
i n | anguage between 72 Pa.C. S. Ch. 91 and Chapter 3 of the
Capital Facilities Debt Enabling Act is intended only to
conformto the style of the Pennsyl vania Consol i dat ed
Statutes and is not intended to change or affect the
| egislative intent, judicial construction or adm nistration
and i nplementation of Chapter 3 of the Capital Facilities
Debt Enabling Act.

(5) Paragraph (4) does not apply to any of the follow ng
provi si ons:

(i) The addition of 72 Pa.C.S. § 9102.

(ii) The addition of 72 Pa.C. S. 8§ 9103(b)(21)(ii).
(tit) The addition of 72 Pa.C. S. 8§ 9107(c)(5).
(iv) The addition of 72 Pa.C. S. § 9113.

(v) The addition of 72 Pa.C.S. § 9117.
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1 (vi) The addition of 72 Pa.C. S. 8§ 9118(a), (b), (c),
2 (d), (9), (h) and (j).

3 (vii) The addition of 72 Pa.C.S. § 9119.

4 (viii) The addition of 72 Pa.C. S. § 9120.

5 Section 5.2. The addition of 72 Pa.C.S. Ch. 92 is a

6 continuation of Chapter 5 of the act of February 9, 1999 (P.L.1,
7 No.1), known as the Capital Facilities Debt Enabling Act. The

8 follow ng apply:

9 (1) Except as otherwise provided in 72 Pa.C. S. Ch. 92,
10 all activities initiated under Chapter 5 of the Capital

11 Facilities Debt Enabling Act shall continue and remain in

12 full force and effect and may be conpl eted under 72 Pa.C. S.
13 Ch. 92.

14 (2) Oders, regulations, rules and deci sions which were
15 made under Chapter 5 of the Capital Facilities Debt Enabling
16 Act and which are in effect on the effective date of section
17 3(2.2) of this act shall remain in full force and effect

18 until revoked, vacated or nodified under 72 Pa.C S. Ch. 92.
19 (3) Contracts, obligations and coll ective bargai ni ng
20 agreenents entered into under Chapter 5 of the Capital
21 Facilities Debt Enabling Act are not affected nor inpaired by
22 the repeal of Chapter 5 of the Capital Facilities Debt
23 Enabl i ng Act.
24 (4) Any difference in |anguage between 72 Pa.C.S. Ch. 92
25 and Chapter 5 of the Capital Facilities Debt Enabling Act is
26 i ntended only to conformto the style of the Pennsyl vania
27 Consolidated Statutes and is not intended to change or affect
28 the legislative intent, judicial construction or
29 adm ni stration and inplenmentation of Chapter 5 of the Capital
30 Facilities Debt Enabling Act.
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1 Section 6. The followi ng apply to the Tobacco Settl enment

2 Investnent Board:

3 (1) The board is authorized to invest, in addition to

4 any anount invested on the effective date of this section in
5 venture capital, $30,000,000 in primary growth stage

6 i nvest nent s:

7 (i) in which at |least 70% of the investnents will be
8 made in conpanies located primarily in this Commonweal th
9 or in conpanies willing to relocate significant business
10 operations to this Comonweal th; and

11 (i1i) which are equitably distributed geographically
12 t hroughout this Commonweal t h.

13 (2) Primary growth stage investnments nust conply with

14 the requirenments of section 305(a) and (g) of the act of June
15 26, 2001 (P.L.755, No.77), known as the Tobacco Settl enent

16 Act .

17 Section 7. The follow ng shall apply:

18 (1) Pursuant to the provisions of section 7(a)(3) of

19 Article VII1l of the Constitution of Pennsylvania, the
20 question of incurring indebtedness of $250, 000,000 for grants
21 and | oans for the acquisition, repair, construction,
22 reconstruction, rehabilitation, extension, expansion and
23 i mprovenent of water and wastewater infrastructure, including
24 wat er supply and sewage treatnment systens, subject to
25 i mpl ementation through 12 Pa.C. S. 8 4321, shall be submtted
26 to the electors at the next primary election follow ng the
27 effective date of this section.
28 (2) The Secretary of the Commonwealth shall forthwith
29 certify the question to the county boards of el ections.
30 (3) The question shall be in substantially the follow ng
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form

Do you favor the incurring of indebtedness by the

Commonweal th in the anmount of $250, 000, 000 for use as

grants and | oans for construction, expansion and

i nprovenent of water and wastewater infrastructure,

i ncludi ng water supply and sewage treatnent systens?
Section 8. Appropriations are as follows:

(1) The sum of $10, 000,000, or as nuch thereof as may be
necessary, is hereby appropriated to the Econom ¢ Enhancenent
Fund for the fiscal year July 1, 2003, to June 30, 2004, to
carry out the provisions of 12 Pa.C S. § 4324.

(2) The sum of $2,000,000, or as much thereof as may be
necessary, is hereby appropriated to the Departnent of
Community and Econom c Devel opnent for the fiscal year July
1, 2003, to June 30, 2004, for the foll ow ng:

(1) For the Base Retention and Conversion

Pennsyl vania Action Conmmittee to devel op a Statew de

strategy.

(i1i) For matching grants for econom c i npact

studi es, environmental inpact studies, encroachnent

studies, comunity and regional interaction with mlitary

bases, infrastructure needs at mlitary bases and job
training needs at or near mlitary bases. G ants under

t hi s subparagraph:

(A) shall be awarded by the Base Retention and
Conver si on Pennsyl vania Action Comm ttee;

(B) require a 25% 1 ocal match; and

(C) arelinmted to |l ess than $75,000 per
mlitary base.

Section 8.1. The addition of 12 Pa.C.S. § 3513(c) shal

20030S0854B1060 - 186 -



1 apply retroactively to May 31, 2003.
2 Section 9. This act shall take effect July 1, 2003, or

3 imediately, whichever is |ater.
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