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THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 521 5%
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AN ACT
Amending Title 42 (Judiciary and Judicial Procedure) of the
Pennsyl vani a Consol i dated Statutes, providing for assessnent
and comm tnent of sexually violent delinquent children and
young adul ts.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Title 42 of the Pennsyl vania Consoli dat ed
Statutes is anmended by adding a section to read:

8 6358. Assessnent of sexually—violent—delinguent—children <—
DELI NQUENT CHI LDREN BY THE STATE SEXUAL <

OFFENDERS ASSESSMVENT BOARD.

(a) GCeneral rule.--A child who has been found to be

deli nguent for an act or acts of sexual violence which if

commtted by an adult would be a violation of 18 Pa.C.S. § 3121

(relating to rape), 3123 (relating to i nvoluntary devi ate sexual

i ntercourse), 3124.1 (relating to sexual assault), 3125
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(relating to aggravated i ndecent assault), 3126 (RELATING TO <—

| NDECENT ASSAULT) or 4302 (relating to i ncest) who has—been | S <—

commtted to an institution OR OTHER FACI LI TY pursuant to <—

section 6352 (relating to disposition of delinquent child) AND <—

VWHO REMAINS IN SUCH FACILITY UPON ATTAI NI NG 20 YEARS OF AGE

shall be subject to an assessnent by the State Sexual O fenders

Assessnment Board upep—-attainihng 20vears—ofage. <—
(b)Y Duty of probation officer.--Fhirty N NETY days prior to <—

the 20th birthday of the child, the probation officer shall have

the duty to notify the State Sexual O fenders Assessnent Board

of the status of the delinquent child and the instituti on OR <—

OTHER FACI LI TY where the child is presently commtted. The

probati on officer shall assist the board in obtaining access to

the child and any information required by the board to perform

t he assessnent.

(c) Report.--THE STATE SEXUAL OFFENDERS ASSESSMENT BOARD

N
|

SHALL CONDUCT AN ASSESSMVENT, WHI CH SHALL | NCLUDE THE BOARD S

DETERM NATI ON OF WHETHER OR NOT  THE CHILD IS I N NEED OF

COW TMENT DUE TO A MENTAL ABNORMALITY, AS DEFINED IN § 6402

(RELATING TO DEFINITIONS), OR A PERSONALITY DI SORDER WHI CH

RESULTS I N SERIQUS DI FFI CULTY I N CONTROLLI NG SEXUALLY VI CLENT

BEHAVI OR. Upon the conpl eti on of the assessnent pursuant to this

section, the State Sexual O fenders Assessnent Board shal

provi de the assessnment to the court. In no case shall the board

file the report later than 90 days after the offender's 20th

(d) Duty of court.--The court shall provide a copy of the

assessnent by the State Sexual O fenders Assessnment Board to the
probation officer, the district attorney and-defensecounsel, <—
COUNTY SOLI Cl TOR AND THE CH LD S ATTORNEY.
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(e) Dispositional review hearing. --VWERE THE BOARD HAS

CONCLUDED THAT THE CHILD IS IN NEED OF COVM TMENT PURSUANT TO

THE PROVI SI ONS OF CHAPTER 64 (RELATI NG TO COVM TMENT OF SEXUALLY

VI OLENT DELI NQUENT CHI LDREN AND YOUNG ADULTS), THE COURT SHALL

CONDUCT_A HEARI NG AT WHI CH THE COUNTY SOLI Cl TOR OR DEPUTY COUNTY

SOLICI TOR, THE PROBATION OFFI CER AND THE CHI LD S ATTORNEY ARE

PRESENT. The court shall consider the assessnent, treatnent

i nformati on and any other relevant i nfornati on regardi ng the

sexyally—vielent delinquent child at the di spositional review

heari ng pursuant to section 6353 (relating to limtation on and

change in place of commtnent), which shall be held no | ater

than 180 days before the 21st birthday of the child.

(f) Subseguent proceeding.--1f, at the CONCLUSI ON OF THE

di spositional review hearing required in subsection (e),

evidenceindicates THE COURT FINDS THERE | S A PRI VA FACI E CASE

that the child may—be IS subject to conmm tnent under the
provi si ons of Chapter 64 {relatingtocommtmentof sexually

violent—delinguent—chil drenand vyoungadults), the court shal
proceed DI RECT THAT THE COUNTY SOLICITOR FILE A PETITION TO

I NI TI ATE PROCEEDI NGS under the provisions of that chapter.

Section 2. Title 42 is anended by adding a chapter to read:
CHAPTER 64
COW TMENT OF SEXUALLY VI OLENT DELI NQUENT CHI LDREN AND YOUNG
ADULTS
Sec.
6401. Scope of chapter.
6402. Definitions.
6403. Court-ordered involuntary conmm tnent.
6404. Duration of conm tnent and review.

6405. Right to counsel.
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6406. Duty of Departnent of Public Wlfare.
6407. Regul ati ons.

6408. Juri sdiction.

§ 6401. Scope of chapter.

This chapter establishes rights and procedures for the civil
comm t ment of sexually violent delinquent children and young
adults who due to a nmental abnormality or personality disorder
have serious difficulty in controlling sexually violent behavior
and thereby pose a danger to the public.

§ 6402. Definitions.

The foll ow ng words and phrases when used in this chapter
shall have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Departnment.” The Departnent of Public Welfare of the
Commonweal t h.

"Mental abnormality.”™ A congenital or acquired condition of
a person affecting the enotional or volitional capacity which
predi sposes the person to commt sexually violent offenses to a
degree nmaking the person a nenace to the health and safety of
ot hers.

"Sexual |y violent delinquent child OR YOUNG ADULT." A EH-LDb
PERSON who has been found delinquent for an act or acts of
sexual violence which if commtted by an adult would be a
violation of 18 Pa.C. S. 8 3121 (relating to rape), 3123
(relating to involuntary devi ate sexual intercourse), 3124.1
(relating to sexual assault), 3125 (relating to aggravated
i ndecent assault), 3126 (RELATING TO | NDECENT ASSAULT) or 4302
(relating to incest) AND WHO HAS BEEN DETERM NED TO BE | N NEED
OF COW TMENT UNDER THI S CHAPTER

8§ 6403. Court-ordered involuntary conmtnent.
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(a) Persons subject to commtnent.--A person nay be subject
to court-ordered involuntary commtnment under this chapter if
t he person:

(1) Has been adjudicated delinquent for an act or acts
of sexual violence which if commtted by an adult would be a
violation of 18 Pa.C. S. 8 3121 (relating to rape), 3123
(relating to involuntary devi ate sexual intercourse), 3124.1
(relating to sexual assault), 3125 (relating to aggravated
i ndecent assault), 3126 (RELATING TO | NDECENT ASSAULT) or
4302 (relating to incest).

(2) Has been conmitted to an institution OR OTHER
FACI LI TY pursuant to section 6352 (relating to disposition of
del i nquent child) and remains in the institution OR OTHER
FACI LI TY upon attaining 20 years of age.

(3) Is in need of commtnent due to a nmental abnormality
or personality disorder which results in serious difficulty
in controlling sexually violent behavior.

(b) Procedures for initiating court-ordered involuntary
conmi t nent . - -

1 - hall be filed | I | bat |

p

(1) WHERE, PURSUANT TO THE PROVI SI ONS OF SECTI ON 6358( F)
( RELATI NG TO ASSESSMENT OF DELI NQUENT CHI LDREN BY THE STATE
SEXUAL OFFENDERS ASSESSMENT BOARD), THE COURT DETERM NES THAT
A PRI MA FACI E CASE HAS BEEN PRESENTED THAT THE CHI LD IS
SUBJECT TO COVM TMENT UNDER THE PROVI SI ONS OF THI S CHAPTER
THE COURT SHALL ORDER THAT A PETI TI ON BE FI LED BY THE COUNTY
SOLI CI TOR before the court having jurisdiction of the person
pursuant to Chapter 63 (relating to juvenile matters).

(2) The petition shall be in witing in a form adopt ed
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by the department and shall set forth the facts constituting
reasonabl e grounds to believe the individual is within the
criteria for court-ordered commtnment as set forth in
subsection (a). The petition shall include the evaluatien
ASSESSMENT of the person by the State Sexual O fenders
Assessnent Board as required in section 6358 {(relatingte
assessreat—et—sexuatby—voelenat—debinguent—chidren).

(3) The court shall set a date for the hearing WH CH
SHALL BE HELD W THI N 30 DAYS OF THE FI LI NG OF THE PETI TI ON
PURSUANT TO PARAGRAPH (1) and direct the person to appear for
a THE hearing. A copy of the petition AND NOTI CE OF THE
HEARI NG DATE shal |l be served on the person atteast—306—days
beforethehearingtogether—wth—a, THE ATTORNEY WHO
REPRESENTED THE PERSON AT THE MOST RECENT DI SPOSI TI ONAL
REVI EW HEARI NG PURSUANT TO SECTI ON 6358(E), AND THE COUNTY
SOLI C TOR. THE PERSON AND THE ATTORNEY WHO REPRESENTED THE
PERSON SHALL, ALONG W TH COPI ES OF THE PETI TI ON, ALSO BE
PROVI DED W TH WRI TTEN noti ce advi sing that the person has the
right to counsel and that, if he cannot afford one, counsel
shall be appointed for the person.

(4) The person shall be infornmed that the person has a
right to be assisted in the proceedi ngs by an i ndependent
expert in the field of sexually violent behavior. If the
person cannot afford to engage such an expert, the court
shall allow a reasonable fee for such purpose.

(c) Hearing.--A hearing pursuant to this chapter shall be

conducted as foll ows:

(1) The person shall not be called as a witness w thout
t he person's consent.

(2) The person shall have the right to confront and

20030S0521B0962 - 6 -
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cross-examne all witnesses and to present evidence on the

person's own behal f.

(3) The hearing shall be public.

(4) A stenographic or other sufficient record shall be
made.

(5) The hearing shall be conducted by the court.

(6) A decision shall be rendered within five days after
t he concl usion of the hearing.

(d) Determnation and order.--Upon a finding by clear and
convi nci ng evidence that the person has a nmental abnormality or
personal ity disorder which results in serious difficulty in
controlling sexually violent behavior, an order shall be entered
directing commtnent of the person to an institution designated
by the department. The order shall be in witing and shall be
consistent with the protection of the public safety and the
appropriate control, care and treatnent of the person.

§ 6404. Duration of commtnent and review

(a) Initial period of commtnent.--The person shall be
subject to a period of commtnent for one year.

(b) Annual review.--

(1) Sixty days prior to the expiration of the one-year
comm t ment period, the departnent shal AND THE STATE SEXUAL
OFFENDERS ASSESSMENT BOARD SHALL EACH submit an eval uation of
the person to the court.

(2) The court shall schedul e a review hearing which
shall be conducted pursuant to section 6403(c) (relating to
court-ordered involuntary commtnent) AND WHI CH SHALL BE HELD
NO LATER THAN 30 DAYS AFTER RECEI PT OF THE EVALUATI ONS UNDER
PARAGRAPH (1). Notice of the petition—-and review hearing
shall be provided to the person, THE ATTORNEY WHO REPRESENTED
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THE PERSON AT THE PREVI QUS HEARI NG HELD PURSUANT TO THI S
SUBSECTI ON OR SECTI ON 6403, the juvenile probation office,
the county adm nistrator and the distriet—attoerney— COUNTY <—
SALI G TOR. THE PERSON AND THE PERSON S ATTORNEY SHALL ALSO BE
PROVI DED W TH WRI TTEN NOTI CE ADVI SI NG THAT THE PERSON HAS THE
RI GHT TO COUNSEL AND THAT, | F HE CANNOT AFFORD ONE, COUNSEL
SHALL BE APPO NTED FOR THE PERSON. If the court determ nes by
cl ear and convi ncing evidence that the person continues to
have serious difficulty controlling sexually violent behavior
due to a nmental abnormality or personality disorder, the
court may order an additional period of comm tnent of one
year. The order shall be in witing and shall be consi stent
with the protection of the public safety and appropriate
control, care and treatnent of the person.
(c) Discharge.--
(1) If at any time the director of the facility to which
t he person was conmitted eenrcludes AND THE STATE SEXUAL <—
OFFENDERS ASSESSMENT BOARD CONCLUDE t he person no | onger has
serious difficulty in controlling sexually violent behavior,
the director shall petition the court for a hearing. Notice
of the petition shall be given to the person, THE ATTORNEY <—
VWHO REPRESENTED THE PERSON AT THE PREVI OQUS HEARI NG HELD
PURSUANT TO SUBSECTI ON (B) OR SECTI ON 6403, the county
adm ni strator and the distriet—attorney— COUNTY SOLI Cl TOR <—
THE PERSON AND THE PERSON S ATTORNEY SHALL ALSO BE PROVI DED
W TH WRI TTEN NOTI CE ADVI SI NG THAT THE PERSON HAS THE RI GHT TO
COUNSEL AND THAT, | F HE CANNOT AFFORD ONE, COUNSEL SHALL BE
APPO NTED FOR THE PERSON.
(2) Wthin 15 days after the petition has been filed,

the court shall hold a hearing pursuant to section 6403(c).

20030S0521B0962 - 8 -
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If the court determ nes the person no |onger has serious

difficulty controlling sexually violent behavior, the court

shal | order the discharge of the person. but—+equirethe <—
. . Y bel :
Chapter—97—{relattngtoregtstrat+oen—-oft-—sexual—oetftendersy}— |f
the court denies the petition, the person shall be subject to
t he remai nder of the original period of comm tnent.
(3) The departnent shall provide the person with notice
of the person's right to petition the court for discharge
over the objection of the departnent. The court, after review
of the petition, may schedul e a hearing pursuant to section
6403(c).
(d) Limtation of total period of commtnent.--1n no case
shall a person subject to additional one-year commtnent periods
be confined for nore than ten years.
§ 6405. Right to counsel.
At each proceedi ng conducted pursuant to the provisions of
this chapter, the person who is the subject of the proceeding
shall have the right to assistance of counsel.
8§ 6406. Duty of Departnent of Public Welfare.
The departnent shall have the duty to provide a secure
facility SOLELY for the control, care and treatnent IN <—
CONSULTATI ON W TH THE JUVEN LE COURT JUDGES' COWM SSI ON AND THE
STATE SEXUAL OFFENDERS ASSESSMENT BOARD of persons conmitted
pursuant to this chapter
8§ 6407. Regul ations.
The departnent shall adopt I N CONSULTATION WTH THE JUVENI LE <—
COURT JUDGES' COWM SSI ON AND THE STATE SEXUAL OFFENDERS
ASSESSMENT BOARD such regul ations as are necessary to effectuate

the provisions of this chapter.
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§ 6408. Jurisdiction.
The court of common pleas for the county which entered the
order for conmtnent of the person for a delinquent act pursuant

to Chapter 63 (relating to juvenile matters) shall have

subsequent proceedi ngs.

1
2
3
4
5 jurisdiction for proceedi ngs under this chapter including
6
7
8
9

22 Section 4 3. Section 9795.4 of Title 42 is anended by adding <—
23 a subsection to read:

24 8§ 9795.4. Assessnents.

25 * x *

26 (h) Sexually—violent delinguent—children DELI NOUENT CH LDREN <—
27 OR YOUNG ADULTS. --The probati on officer shall notify the board

28 30 90 days prior to the 20th birthday of the child of the status <—

29 of the sexually—violentdelinguentchild andthe informtion <—
30 wherethe delinguent—childis presentlycommtted— DELI NOQUENT <—
20030S0521B0962 - 10 -
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CH LD WVHO IS COW TTED TO AN INSTI TUTION OR OTHER FACILITY

PURSUANT TO SECTI ON 6352 (RELATING TO DI SPOSI T1 ON OF DELI NQUENT

CH LD) AFTER HAVI NG BEEN FOUND DELI NQUENT FOR AN ACT OR ACTS OF

SEXUAL VIOLENCE WVHICH | F COW TTED BY AN ADULT WOULD BE A

VIOLATION CF 18 PA.C.S. 8 3121 (RELATING TO RAPE), 3123

(RELATI NG TO | NVOLUNTARY DEVI ATE SEXUAL | NTERCOURSE), 3124.1

(RELATI NG TO SEXUAL ASSAULT), 3125 (RELATING TO AGGRAVATED

| NDECENT ASSAULT), 3126 (RELATING TO | NDECENT ASSAULT) OR 4302

(RELATI NG TO I NCEST) TOGETHER WTH THE LOCATION OF THE FACILITY

WHERE THE CHILD IS COW TTED. The board shall conduct an

assessnent of the child, WH CH SHALL | NCLUDE THE BOARD S <—

DETERM NATI ON OF WHETHER OR NOT  THE CHILD IS I N NEED OF

COW TMENT DUE TO A MENTAL ABNORMALITY, AS DEFINED IN § 6402

(RELATING TO DEFINITIONS), OR A PERSONALITY DI SORDER WHI CH

RESULTS I N SERIOQUS DI FFI CULTY I N CONTROLLI NG SEXUALLY VI CLENT

BEHAVI OR, and provide a report to the court within 90 days after

receiving notice of the child's 20th birthday. The probati on

officer shall assist the board in obtai ning access to the child

and any records or information as requested by the board in

connection with the assessnent. The assessnent shall be

conducted pursuant to subsection (b).
Seet+eon—5—Seetten9799 4L ot T+t e 42 s arnpndedtoread- <—
5-9799-1—butt+es—et—Penasytvant-a—State—Police—

delbinguent —ehi-bdren—
* * %
Section 6 4. This act shall take effect in 180 days. y <—
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