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THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 501 %

I NTRODUCED BY PI CCOLA, MOWERY AND MADI GAN, NOVEMBER 24, 2003

REFERRED TO EDUCATI ON, NOVEMBER 24, 2003

AN ACT

1 Anending the act of March 10, 1949 (P.L.30, No.14), entitled "An
2 act relating to the public school system including certain
3 provi sions applicable as well to private and parochi al

4 school s; anendi ng, revising, consolidating and changi ng the
5 laws relating thereto,” further providing for renoval of

6 superintendents; providing for performance reviews; further
7 providing for duties of superintendents, for a rating system
8 and performance eval uations, for continuing professional

9 devel opnent and for a program of continuing professional

10 education; providing for nentoring and for automatic

11 suspensi on of certification; and establishing a nerit pay

12 grant program

13 The CGeneral Assenbly of the Conmonweal th of Pennsyl vani a
14 hereby enacts as foll ows:

15 Section 1. Section 1080 of the act of March 10, 1949

16 (P.L.30, No.14), known as the Public School Code of 1949, is
17 amended to read:

18 Section 1080. Renoval.--(a) District superintendents and
19 assistant district superintendents may be renoved fromoffice

20 and have their enpl oynent contracts or agreenments term nated,

21 after hearing, by a majority vote of the board of school
22 directors of the district, for neglect of duty, inconpetency,

23 intenperance, or imorality, of which hearing notice of at |east
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one week has been sent by mail to the accused, as well as to
each nenber of the board of school directors.

(b)Y (1) A rebuttable presunption of neqlect of duty by a

district superintendent or an assistant district superintendent

shal |l exist where a school district has failed, in four (4)

consecutive years, to achi eve adequate yearly progress student

proficiency goals with respect to absolute | evels of

proficiency, increases in | evels of proficiency and cl osi ng

achi evenent gaps anong subgroups of students at the district

| evel , under the requirenents of section 1111(b) of the No Child

Left Behind Act of 2001 (Public Law 107-110, 20 U.S.C. 8§

6311(b)).
(2) The presunption nmay be rebutted by the i ntroducti on of

evidence of a good faith attenpt to i nprove student perfornance

as required by section 1111(b) of the No Child Left Behi nd Act

of 2001. Upon failure to rebut the presunption, the board of

school directors shall dism ss the district superintendent or

assi stant district superintendent for negl ect of duty.

(c) Proceedings under this section shall be held pursuant to

2 Pa.C.S. Ch. 5 Subch. B (relating to practice and procedure of

| ocal agenci es).

Section 2. The act is anmended by adding a section to read:

Secti on 1080. 1. Perf ormance Review.--(a) |In addition to any

ot her requirenments provided for under this act, the board of

school directors shall evaluate the performance of the district

superi ntendent or assistant district superintendent based upon

the criteria provided for in subsection (b).

(b) Upon the approval, renewal or extension of an enpl oynent

contract or agreenent, the board of school directors shal

establish a tinme frane for periodi c performnce eval uati ons of
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the district superintendent and assi stant district

superi ntendent. An eval uation shall be conducted at | east once

every two (2) yvears and shall be based upon the foll ow ng

criteri a:

(1) Seventy-five per centum (75% shall be based upon

achi evi ng adequate yearly progress student proficiency goals

with respect to absolute | evels of proficiency, increases in

| evel s of proficiency and cl osi ng achi evenent gaps anong

subgroups of students at the district |evel, under the

requi renents of section 1111(b) of the No Child Left Behi nd Act

of 2001 (Public Law 107-110, 20 U.S.C. 8 6311(b)).

(2) Twenty-five per centum (25% shall be based upon

(i) the |level of support provided to principals and teachers

in achi evi ng adequate yearly progress student proficiency goals

with respect to absolute | evels of proficiency, increases in

| evel s of proficiency and cl osi ng achi evenent gaps anong

subgroups of students at the district |evel, under the

requi renents of section 1111(b) of the No Child Left Behi nd Act

(ii) financial managenent;

(iii) operational excellence; and

(iv) such additional criteria deened rel evant by the board

of school directors.

(c) Evaluations under subsection (b)(1) nmay al so include, at

the discretion of the board of school directors, alternative

assessnent systens used by the school entity.

Section 3. Section 1081 of the act, anended January 14, 1970
(1969 P.L.468, No.192), is anended to read:
Section 1081. Duties of Superintendents.--(a) The duties of

di strict superintendents shall be to visit personally as often

20030S0501B1284 - 3 -
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as practicable the several schools under his supervision, to
note the courses and nmethods of instruction and branches taught,
to give such directions in the art and nethods of teaching in
each school as he deens expedi ent and necessary, and to report
to the board of school directors any insufficiency found, so

t hat each school shall be equal to the grade for which it was
established and that there nay be, as far as practicable,
uniformty in the courses of study in the schools of the several
grades, and such other duties as may be required by the board of
school directors. The district superintendent shall have a seat
on the board of school directors of the district, and the right
to speak on all matters before the board, but not to vote.

(b)Y District superintendents shall have the duty to support

t hose supervised in achi eving adequate yearly proqgress student

proficiency goals with respect to absolute | evels of

proficiency, increases in |evels of proficiency and cl osi ng

achi evenent gaps anong subgroups of students at the district

| evel , under the requirenents of section 1111(b) of the No Child

Left Behind Act of 2001 (Public Law 107-110, 20 U.S.C. 8

6311(b)).
Section 4. Section 1123 of the act, anended March 29, 1996

(P.L.47, No.16), is anmended to read:

Section 1123. Rating System and Performance Eval uation.--(a)

In determ ni ng whet her a professional enploye shall be dism ssed
for inconpetency or unsatisfactory teaching perfornmance as
provided for in section 1122(a) of this act, and in rating the
services of a tenporary professional enploye, the professional
enpl oye or tenporary professional enploye shall be rated by an
approved rating systemwhich shall give due consideration to

personality, preparation, technique, and pupil reaction, in
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© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

accordance with standards and regul ati ons for such scoring as
defined by rating cards to be prepared by the Departnent of
Education, and to be revised, fromtine to time, by the

Depart ment of Education with the cooperation and advice of a
comm ttee appointed by the Secretary of Education, including
representation fromdistrict superintendents of schools,

cl assroom teachers, school directors, school supervisors,
parents of school -age children enrolled in a public school, a
representative froma coll ege or department of education within
a higher education institution |ocated within this Commonweal t h,
and such other groups or interests as the Secretary of Education
may deem appropriate. Rating shall be done by or under the
supervi sion of the superintendent of schools or, if so directed
by him the sanme may be done by an assi stant superintendent, a
supervi sor, or a principal, who has supervision over the work of
t he professional enploye or tenporary professional enploye who
is being rated: Provided, That no unsatisfactory rating shall be
valid unl ess approved by the district superintendent.

(b) (1) In addition to the rating system set forth under

subsection (a), a performance eval uation of all teachers in

grades three through twel ve who teach core subjects that are

used as the basis for deternm ning proficiency standards under

section 1111(b) of the No Child Left Behind Act of 2001 (Public

Law 107-110, 20 U.S.C. 8§ 6311(b)) shall be conducted by the

princi pal at | east once every three (3) years. The eval uati on

shall be based upon the following criteria:

(i) Seventy-five per centum (75% shall be based upon

achi evi ng adequate yearly progress student proficiency goals

with respect to absolute | evels of proficiency, increases in

| evel s of proficiency and cl osi ng achi evenent gaps anong
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© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

subgroups of students at the district |evel, under the

requi renents of section 1111(b) of the No Child Left Behi nd Act

(ii) Twenty-five per centum (25% shall be based upon the

teacher's denonstrati on of the use of standards-based

i nstructi on and data-driven decision making in the assessnent

and i nprovenent of student | earning, and such additi onal

criteria deened rel evant by the board of school directors.

(2) Teachers not covered by subsection (b)(1) shall be

eval uated once every three (3) years. The eval uati on shall be

based upon the following criteria:

(i) Seventy-five per centum (75% shall be based upon

enpiri cal student achi evenent goal s devel oped by the district

superi nt endent and approved by the board of school directors.

(ii) Twenty-five per centum (25% shall be based upon the

teacher's denonstrati on of the use of standards-based

i nstructi on and data-driven decision nmaking in the assessnent

and i nprovenent of student | earning and such additional criteria

deened rel evant by the board of school directors.

(3) A teacher who receives an unsati sfactory performance

eval uati on under this subsection shall be reeval uated under this

subsection at | east once during each of the followi ng two (2)

vears. In addition, a school entity shall have the authority to

take one or nore of the foll owi ng actions:

(i) develop, and require the teacher to participate in,

addi ti onal professional devel opment desi gned to i nprove the

subj ect areas deternm ned to be deficient by the eval uati on;

(ii) assign the teacher to a nentoring program as provi ded

for in section 1205.5; or

(iii) transfer the teacher.

20030S0501B1284 - 6 -
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(4) Notw thstandi ng any other provision of this act, of any

other act including without limtation the act of July 23, 1970

(P.L.563, No.195), known as the "Public Enpl oye Rel ati ons Act,"

of any requl ati on or of any coll ective bargai ni ng agr eenent

bet ween an enpl oyer and an enpl oye organi zati on as those terns

are defined in section 1101-A any teacher receiving an

unsati sfactory performance under this subsection in three (3)

consecutive years shall be dism ssed by the board of school

directors.

(c) (1) |In addition to the rating system set forth under

subsection (a), a performance eval uation of all principals shal

be conducted by the district superintendent at | east once every

three (3) years. The eval uati on shall be based upon the

following criteri a:

(i) Seventy-five per centum (75% shall be based upon

achi evi ng adequate yearly progress student proficiency goals

with respect to absolute | evels of proficiency, increases in

| evel s of proficiency and cl osi ng achi evenent gaps anong

subgroups of students at the school |evel, under the

requi renents of section 1111(b) of the No Child Left Behi nd Act

(ii) Twenty-five per centum (25% shall be based upon the

principal's denpnstration of the effecti ve stewardshi p of

st andar ds- based i nstructi on and data-dri ven deci si on naki ng by

teachers with the provision of appropriate professional

devel opnent for teachers and such additional criteria deened

rel evant by the board of school directors.

(2) |If a principal receives an unsati sfactory performance,

the district shall evaluate that principal under this subsecti on

at | east once during each of the next two (2) yvears and shal
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have the authority to take one or nore of the foll owi ng acti ons:

(i) devel op and require the principal to participate in

addi ti onal professional devel opment desi gned to i nprove the

subj ect areas deternm ned to be deficient by the eval uati on; or

(ii) transfer the principal.

(3) Any principal receiving an unsati sfactory performance

under this subsection in three (3) consecutive yvears shall be

di sm ssed by the board of school directors.

(d) The Departnent of Education shall pronul gate rul es and

requl ations regarding a rating scale for perfornmance eval uati ons

required by this section, which shall include three (3)

cateqgori es: unsatisfactory, satisfactory and advanced.

Section 5. Section 1205.1 of the act, anmended Novenber 23,
1999 (P.L.529, No.48), and June 22, 2001 (P.L.530, No.35), is
anended and the section is anended by adding a subsection to
read:

Section 1205.1. Continuing Professional Devel opnent.--(a)

[ Upon] Except as provided in subsection (f), upon the expiration

of an existing professional devel opnent plan, each school entity
shall submt to the secretary for approval a three-year
pr of essi onal education pl an.

(b) The professional education plan provided for in
subsection (a) shall be prepared by a comm ttee consisting of
teacher representatives divided equally anong el enmentary, mddle
and hi gh school teachers chosen by the teachers, educational
speci al i st representatives chosen by educational specialists and
adm ni strative representatives chosen by the adm nistrators of
the school entity. The conmttee shall include parents of
children attending a school in the district, |ocal business

representatives and other individuals representing the comunity

20030S0501B1284 - 8 -
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appoi nted by the board of directors. The plan shall be approved
by the board of directors prior to subm ssion to the depart nent
for approval. Anendnents to the plan may be recomrended by the
conti nui ng professional education conmittee, approved by the
board of directors of the school entity and submtted to the
departnent for approval. The secretary may specify the tinme at
whi ch and the formin which such plans are to be submtted. The
State Board of Education shall pronul gate regul ati ons, subject
to the act of June 25, 1982 (P.L.633, No.181), known as the

"Regul atory Review Act," establishing the mnimal content of
such plans. The provisions of section 2552 shall apply to any
school entity failing to conply with the provisions of this
secti on.

(c) The professional education plan of each school entity
shall be designed to neet the educational needs of that school

entity and its professional enployes. The plan shall be

devel oped through the anal ysis of student performance data

i ncludi ng data recei ved by the school entity in conplying with

the requirenments of section 1111(b) of the No Child Left Behi nd

Act of 2001 (Public Law 107-110, 20 U.S.C. § 6311(b)) and nmay

i nclude, at the discretion of the board of school directors,

alternative assessnent systens used by the district.

Additionally, during the nonths of October through March, the

pl an shall include two (2) hours per nonth of conti nui ng

pr of essi onal educati on prograns, activities or | earning

experi ences based upon and using the anal ysis of student

perfornmance data. This conti nui ng professi onal educati on shal

count towards neeting the requirenents of section 1205.2(a)(3).

A school entity shall annually reviewits plan to determ ne

whet her or not it continues to reflect the needs of the school

20030S0501B1284 - 9 -
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entity and its strategic plan and the needs of its professional
enpl oyes, students and the community. The plan shall be anmended
as necessary to ensure that the plan neets the requirenents of
this subsection. The plan shall specify the continuing
pr of essi onal educational courses, prograns, activities and other
| earni ng experi ences approved to neet continuing professional
devel opnent requirenents under section 1205.2(c), including
efforts designed to inprove teacher know edge in subject areas
covering the academ c standards listed in 22 Pa. Code Ch. 4
(relating to academ c¢ standards and assessnent).

(c.1) The continuing professional education plan shal
speci fy the professional education needs that will be net by
conpl eti on of each continui ng professional education option and

how it relates to instructional deficiencies as indicated by

student performance data and to areas of assignnment and

certification or potential adm nistrative certification. The
options may include, but shall not be limted to:

(1) Collegiate studies.

(2) Continuing professional education courses taken for
credit.

(3) Oher prograns, activities or |earning experiences taken
for credit or hourly, to include:

(1) curriculumdevel opmrent and ot her program desi gn and
delivery activities at the school entity or grade |level as
determ ned by the school entity and approved by the board of
directors;

(1i) participation in professional conferences and
wor kshops;

(ti1) education in the workplace, where the work relates to

t he professional educator's area of assignnment and is approved

20030S0501B1284 - 10 -
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by the board of directors;

(iv) review, redesign and restructuring of school prograns,
organi zations and functions as determ ned by the school entity
and approved by the board of directors;

(v) in-service prograns that conply w th guidelines
establ i shed by the departnent;

(vi) early childhood and child devel opnent activities for
pr of essi onal educators whose area of assignnment includes
ki ndergarten through third grade;

(vii) special education activities for professional
educat ors whose area of assignnment includes students with
speci al needs; or

(viii) other continuing professional education courses,
programnms, activities or |earning experiences sponsored by the
depart nment.

(c.2) A professional education plan may include joint or
cooperative professional education activities wi th another
school entity or an institution of higher education.

(c.3) A professional education plan shall describe how the
pl an neets the educational and staff devel opnent needs of the
school entity, its professional educators, students and the
community. The professional education plan shall identify the
i ndi vi dual s who devel oped the plan and the nmethod used to sel ect
t hose i ndi vi dual s.

(c.4) A professional education plan shall identify any
provi der approved by the professional education committee to
provi de the continui ng professional education options listed in
the plan. Such providers shall be required to provide the school
entity with official notice of the credits or hours of

conti nui ng professional education options successfully conpl eted

20030S0501B1284 - 11 -
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by the school entity's professional educators.

(d) Al professional educators of a school entity shall neet
t he professional education requirenents of this section and
section 1205.2 in order for the professional educator to
mai ntain active certification.

(e) The requirenents of this section and section 1205.2 do
not apply to a professional educator not enployed by a school
entity who serves as an eval uator of a hone education program
aut hori zed under section 1327.1(e)(2) or who provides private
tutoring services as part of a home education program under
section 1327. 1.

(f) Any school entity that fails to achi eve adequate vyearly

progress student proficiency goals with respect to absol ute

| evel s of proficiency, increases in |levels of proficiency and

cl osi ng achi evenent gaps anobng subgroups of students at the

district | evel under the requirenents of section 1111(b) of the

No Child Left Behind Act of 2001 shall within ninety (90) days

of the final determi nation by the Departnent of Educati on of

such failure, including appeals by the school entity, submt a

revi sed professional education plan to the departnent for

approval . The revised plan shall address how the school entity

pl ans to address deficiencies identified under the requirenents

of section 1111(b) of the No Child Left Behind Act of 2001.

Section 6. Section 1205.2 of the act is amended by adding a
subsection to read:

Section 1205.2. Program of Continui ng Professional
Education.--* * *

(n.1) Any professional education required under section

1123(b) or (c) or 1216 shall not be applied to the requirenents

of this section.

20030S0501B1284 - 12 -



Section 7. The act is anmended by addi ng sections to read:

Secti on 1205. 5. Mentoring.--(a) The district superintendent

shal|l devel op a teacher nentori ng program for the purpose of

provi di ng i ntensi ve professi onal devel opnent to teachers in

accordance with section 1123(b)(3).

(b)Y The district superintendent, in consultation with the

princi pals of the school entity, shall establish a nmentoring

task force, which shall be conprised of teachers fromthe schoo

entity who shall act as nentors for teachers in need of

i nt ensi ve professional devel opnent. To be sel ected as a nentor,

a teacher shall, at a nmninum have denpnstrated excell ence in

instruction as indicated by their perfornance eval uati on under

section 1123(b) and other standardi zed test scores used by the

district, professional strength in standards-based i nstruction

and data-driven deci si on maki ng and a prof essi onal deneanor that

is well-suited for providing effective nentoring.

(c) Mentoring shall be provided for a period of at | east one

(1) year and shall consist of an intensive individualized

pr ogr am enphasi zi ng st andar ds-based i nstructi on and data-driven

deci si on maki ng and shall invol ve requl ar cl assroom observati on

by the nentor.

(d) A nentor shall file quarterly reports with the district

superi ntendent as well as a final report, all of which shall be

in a format prescri bed by the district superintendent.

(e) Teachers assigned as nentors shall be rel eased from at

| east one-half of their teaching duties during any school year

in which nentoring services are provided, but such year shall be

counted as a year of teaching for purposes of cal culating salary

under section 1142 and credited service under 24 Pa.C.S. § 8102

(relating to definitions).
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Section 1216. Autonmati c Suspension of Certification.--(a)

In addition to any ot her suspensi on or revocati on proviSi ons

under this act, any teacher who is disnm ssed under section

1123(b) shall have his certificate suspended by the Depart nent

of Education for a period of at | east one (1) year, and it shal

remai n suspended until the requirenments of subsection (b) are

fulfilled.

(b) A teacher who has had his certificate suspended shal

conpl ete additional credits of professional educati on as

provided for in this subsection in subject areas approved by the

Depart nent of Educati on based upon the review of the teacher's

perfornmance eval uati on. Qualifying professi onal educati on shall,

at a mninum include the foll ow ng:

(1) three (3) credits of coll eqgiate study;

(2) three (3) credits of continui ng professional education

(3) ninety (90) hours of continui ng professional education

prograns, activities or |earning experiences; or

(4) any conbination of coll egiate studi es, conti nui ng

pr of essi onal educati on courses or other prograns, activities or

| ear ni ng experi ences equivalent to ninety (90) hours of study.

Secti on 2595. 1. Merit Pay Gant Program --(a) There is

hereby established within the departnent a nerit pay grant

program begi nning in the 2003-2004 school year. The purpose of

the programis to provide incentive grants to school entities

for teachers and princi pals who denpnstrate professi onal

excel | ence as evi denced by student acadeni c performance and

i mprovenent. School entities may submt nerit pay grant program

applications to the departnent requesting consideration for a

grant to their school entity as a whole or for individual

20030S0501B1284 - 14 -
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(b)Y Teachers of core subjects in grades three through twelve

and principals shall be eligible for an i ncentive grant where

one of the following two criteria are net:

(1) over a two-year period, in each individual school vyear,

fifty per centum (50% or nore of the students score at or above

t he advanced level in the proficiency testing used to conply

with section 1111(b) of the No Child Left Behind Act of 2001

(Public Law 107-110, 20 U.S.C. 8 6311(b)): or

(2) over a two-year period, in each individual school vyear,

it can be shown that student achi evenment in a school has

exceeded the annual neasurabl e objectives required to conply

with section 1111(b) of the No Child Left Behind Act of 2001.

(c) (1) Gants received under this section shall not be

counted for purposes of cal cul ating sal ari es under section

(2) No individual disbursenents of an awarded grant nay

equal nore than five per centum (5% of the annual salary of the

t eacher or a maxi num anount of five thousand dollars ($5, 000).

(d) The departnent shall pronul gate rul es and regul ati ons

for the nerit pay grant programregardi ng the application

process and the cal cul ati on and di shursenent of grants.

Section 30. This act shall take effect in 60 days.
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