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AN ACT
Arending Title 18 (Crinmes and O fenses) of the Pennsylvani a

Consolidated Statutes, further providing for drug delivery

resulting in death.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 2506 of Title 18 of the Pennsylvania
Consol i dated Statutes is anmended to read:

8§ 2506. Drug delivery resulting in death.

(a) General rule.--A person [comrits nurder of the third
degree] who admi nisters, dispenses, delivers, gives, prescribes,
sells or distributes any controlled substance or counterfeit
controll ed substance in violation of section 13(a)(14) or (30)
of the act of April 14, 1972 (P.L.233, No.64), known as The
Control |l ed Substance, Drug, Device and Cosnetic Act, [and

anot her person dies as a result of using the substance.] is

strictly liable for a death which results fromthe injection,

i nhal ati on or ingestion of that substance.

(a.1) Gading.--
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(1) An offense under subsection (a) constitutes a fel ony

of the first degree.

(2) Wiere a person commits an of fense under subsecti on

(a) and the victimof the offense is 17 years of age or

vounger, the offense constitutes nurder of the third degree.

(b) Mandatory m ni mum sentence. --A person convi cted under
subsection (a) shall be sentenced to a m ni num sentence of at
| east five years of total confinenent and a fine of $15, 000, or
such larger amount as is sufficient to exhaust the assets
utilized in and the proceeds fromthe illegal activity,
not wi t hst andi ng any other provision of this title or other
statute to the contrary.

(c.1) Causation.--The provisions of section 303 (relating to

causal rel ationship between conduct and result) shall not apply

in a prosecution under this section. For purposes of this

of fense, the defendant's act of admi nistering, dispensing,

delivering, giving, prescribing, selling or distributing a

substance is the cause of a death when:

(1) the injection, inhalation or ingestion of the

substance i s an antecedent but for which the death woul d not

have occurred; and

(2) the death was not:

(i) too renpte in its occurrence as to have a just

beari ng on the defendant's liability; or

(ii) too dependent upon conduct of another person

whi ch was unrelated to the injection, inhalation or

i ngesti on of the substance or its effect as to have a

just bearing on the defendant's liability.

(c.2) Certain defense precluded.--1t shall not be a defense

to a prosecuti on under this section that the decedent
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contributed to his own death by his purposeful, know nq,

reckl ess or negligent injection, inhalation or ingestion of the

substance, or by his consenting to the adm ni strati on of the

subst ance by anot her.

(c.3) Construction.--Nothing in this section shall be

construed to preclude or limt any prosecution for honi cide.

(d) Authority of court in sentencing.--There shall be no
authority in any court to i npose on an offender to which this
section is applicable a | esser sentence than provided for herein
or to place the offender on probation, parole, work rel ease or
prerel ease or to suspend sentence. Nothing in this section shal
prevent the sentencing court frominposing a sentence greater
t han provi ded herein. Sentencing guidelines promul gated by the
Pennsyl vani a Conmi ssion on Sentencing shall not supersede the
mandat ory sentences provided herein. Disposition under section
17 or 18 of The Controll ed Substance, Drug, Device and Cosnetic
Act shall not be available to a defendant to which this section
appl i es.

(e) Appeal by Commonwealth.--1f a sentencing court refuses
to apply subsection (b) where applicable, the Commonweal th shal
have the right to appellate review of the action of the
sentencing court. The appellate court shall vacate the sentence
and remand the case to the sentencing court for inposition of a
sentence in accordance with subsection (b) if it finds that the
sentence was inposed in violation of subsection (b).

(f) Forfeiture.--Assets against which a forfeiture petition
has been filed and is pending or against which the Commonweal t h
has indicated an intention to file a forfeiture petition shal
not be subject to a fine. Nothing in this section shall prevent

a fine frombeing inposed on assets which have been subject to
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1 an unsuccessful forfeiture petition.

2 Section 2. This act shall take effect in 60 days.
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