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THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 136 %

| NTRODUCED BY MOWERY, BOSCOLA, EARLL, ERI CKSON, GREENLEAF,
KASUNI C, KI TCHEN, KUKOVI CH, LEMVOND, MADI GAN, ORI E,
TARTAGLI ONE, THOWPSON, WAGNER, C. WLLI AMS, STACK AND PI PPY,
FEBRUARY 3, 2003

SENATOR MOWERY, PUBLI C HEALTH AND WELFARE, AS AMENDED,
MAY 18, 2004
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PROVI DI NG FOR THE LI CENSURE OF ASSI STED LI VI NG RESI DENCES AND <—

SERVI CES; AND CONFERRI NG POAERS AND DUTI ES ON THE DEPARTMENT
OF PUBLI C WELFARE AND THE DEPARTMENT OF AG NG

THE GENERAL ASSEMBLY FI NDS AND DECLARES AS FOLLOWE:
(1) ASSI STED LI VI NG RESI DENCES ARE A RAPI DLY CROW NG
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LONG TERM CARE ALTERNATI VE
(2) LICENSING IS NEEDED TO ENSURE THAT PENNSYLVANI ANS
RECEI VE QUALI TY CARE FROM TRAI NED AND CREDENTI ALED STAFF.
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TH'S ACT SHALL BE KNOWN AND MAY BE ClI TED AS THE ASSI STED
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LI VI NG ACT.
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SECTI ON 2. DEFI NI TI ONS.
30 THE FOLLOW NG WORDS AND PHRASES WHEN USED I N THI S ACT SHALL
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HAVE THE MEANINGS G VEN TO THEM I N THI S SECTI ON UNLESS THE
CONTEXT CLEARLY | NDI CATES OTHERW SE:

"ABUSE. " ONE OR MORE OF THE FOLLOW NG ACTS:

(1) I NFLICTION OF | NJURY, UNREASONABLE CONFI NEMENT,

I NTI M DATI ON OR PUNI SHVENT W TH RESULTI NG PHYSI CAL HARM PAIN

OR MENTAL ANGUI SH.

(2) WLLFUL DEPRI VATI ON OF GOODS COR SERVI CES BY A

PROVI DER OR | TS EMPLOYEES WH CH ARE NECESSARY TO NAI NTAI'N

PHYSI CAL OR MENTAL HEALTH.

(3) SEXUAL HARASSMENT, RAPE OR ABUSE AS DEFI NED I N 23

PA.C.S. 8 6102 (RELATI NG TO DEFI NI TI ONS) .

(4) EXPLA TATI ON BY AN ACT OR A COURSE COF CONDUCT,

I NCLUDI NG M SREPRESENTATI ON OR FAI LURE TO OBTAI N | NFORMED

CONSENT, VWH CH RESULTS I N MONETARY, PERSONAL OR OTHER

BENEFI T, GAIN OR PROFI T FOR THE PERPETRATOR OR MONETARY OR

PERSONAL LGSS TO AN | NDI VI DUAL.

(5) NEGLECT OF AN I NDI VI DUAL WHI CH RESULTS I N PHYSI CAL

HARM PAIN OR MENTAL ANGUI SH.

(6) ABANDONMENT OR DESERTI ON BY A PROVIDER OR I TS

EMPLOYEES.

"ACTIVITIES OF DAILY LIVING" ACTIVITIES | NCLUDI NG EATI NG,
BATHI NG DRESSI NG TO LETI NG TRANSFERRI NG I N AND OQUT OF BED OR
IN AND QUT OF A CHAI R AND PERSONAL HYQ ENE.

“APPLI CANT. " AN | NDI VI DUAL WHO HAS EXPRESSED | NTEREST | N

APPLYI NG FOR RESI DENCE | N AN ASSI STED LI VI NG RESI DENCE OR

OBTAI NI NG SERVI CES FROM AN ASSI STED LI VI NG RESI DENCE.
"AREA AGENCY ON AG NG " THE LOCAL AGENCY DESI GNATED BY THE
DEPARTMENT OF AG NG AS DEFI NED I N SECTI ON 2202-A OF THE ACT OF

APRIL 9, 1929 (P.L.177, NO 175), KNOW AS THE ADM NI STRATI VE

CODE OF 1929.
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" ASSESSMENT. " A COVPREHENSI VE REVI EW AND ANALYSI S OF AN
I NDI VI DUAL" S FUNCTI ONAL STATUS THAT | NCLUDES A PERSONAL HI STORY;
AN ASSESSMENT OF PHYSI CAL AND EMOTI ONAL HEALTH, | NCLUDI NG AN
EVALUATI ON OF THE ABI LI TY TO CARRY QUT ACTIVITIES OF DAILY
LI'VING OF MOBILITY AND OF COGNI TI VE FUNCTI ONI NG AND A REVI EW
OF | NFORVAL SUPPORTS AVAI LABLE TO THE | NDI VI DUAL AND
ENVI RONVENTAL FACTORS AFFECTI NG THE | NDI VI DUAL.
"ASS| STED LI VING " SERVI CES AS DETERM NED AND SELF- DI RECTED
BY AN I NDI VI DUAL OR HI S REPRESENTATI VE THAT PERM T AND ASS| ST
THE I NDI VI DUAL TO LIVE IN A COVWUNI TY, | NCLUDI NG SUCH HOUSI NG
ASSI STANCE OR RESI DENCY I N AN ASSI STED LI VI NG RESI DENCE THAT
PERM TS THE | NDI VI DUAL TO SAFELY BE SUPPORTED IN A RESI DENCE I N
VWH CH THE | NDI VI DUAL' S | NDEPENDENCE, DI GNI TY AND ABI LI TY TO MAKE
CHO CES ARE NAI NTAI NED, TO THE EXTENT OF THE | NDI VI DUAL" S
CAPABI LI TI ES.
"ASS| STED LI VI NG RESI DENCE. " A RESI DENTI AL SETTI NG THAT DOES
ALL OF THE FOLLOW NG
(1) COFFERS, PROVI DES OR COCRDI NATES A COVBI NATI ON OF
PERSONAL CARE SERVI CES AND HEALTH- RELATED SERVI CES, VWHETHER
SCHEDULED OR UNSCHEDULED, ACTIVITIES, AND PROVI DES 24- HOUR
SUPERVI SI ON FOR TWO OR MCRE | NDI VI DUALS WHO ARE NOT RELATED
TO THE OPERATOR.
(2) HAS A SERVI CE PROGRAM AND PHYSI CAL ENVI RONMENT
DESI GNED TO ADJUST SERVI CES TO ACCOVMODATE A RESI DENT' S
CHANG NG NEEDS AND PREFERENCES TO PERM T RESI DENTS TO REMAI N
IN A FAM LI AR ENVI RONMENT AND M NI M ZE THE NEED FOR RESI DENTS
TO MOVE CONSI STENT W TH PREVAI LI NG LAW
(3) HAS A M SSION, SERVI CE PROGRAMS AND A PHYSI CAL
ENVI RONVENT DESI GNED TO FOSTER RESI DENTS' DI GNI TY, AUTONOWY,
PRI VACY AND | NDEPENDENCE; PROMOTE SELF- DI RECTI ON; AND

20030S0136B1641 - 58 -
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30

ENCOURAGE FAM LY AND COMVUNI TY | NVOLVEMENT.
(4) CHARGES COSTS FOR HOUSI NG AND SERVI CES WHI CH SHALL

BE | NDEPENDENT OF ONE ANOTHER AND VWH CH PROVI DE RESI DENTS

WTH THE ABI LI TY TO CHOOSE THEI R SERVI CES AND PROVI DERS

CONS|I STENT W TH THE PROVI SI ONS OF THI S ACT.
THE TERM DOES NOT | NCLUDE A PERSONAL CARE HOVE, DOM Cl LI ARY CARE
HOVE, ANY PUBLI CLY FI NANCED HOUSI NG, | NDEPENDENT LI VI NG
COMMUNI TI ES OR HOUSI NG UNI' TS I N CONTI NUl NG CARE COVMUNI TI ES
CERTI FI ED BY THE | NSURANCE DEPARTMENT, WHERE SUPPORTI VE SERVI CES
ARE MADE AVAI LABLE TO RESI DENTS AT THEIR OPTION, AS LONG AS THE
PROPERTY OMER OR MANAGER DCES NOT PROVI DE OR CONTRACT FOR
SERVI CES THAT PROVI DE ASSI STANCE W TH ACTIVI TIES OF DAILY
LI VING THE PROPERTY OAMNER OR MANAGER MAY COORDI NATE OR HELP
RESI DENTS GAI N ACCESS TO SUPPORTI VE SERVI CES EI THER DI RECTLY OR
THROUGH A SERVI CE COCRDI NATOR. THE TERM | NCLUDES HOUSI NG
REQUI RED TO BE LI CENSED UNDER THE DEPARTMENT OF HOUSI NG AND
URBAN DEVELOPMENT ASSI STED LI VI NG CONVERSI ON PROGRAM

"ASS| STED LI VI NG RESI DENCY AGREEMENT. " THE CONTRACT BETWEEN
A PROVI DER AND A RESI DENT OR RESI DENT' S REPRESENTATI VE REGARDI NG
THE RESI DENCY AND SERVI CES PROVI DED AT THE ASSI STED LI VI NG
RESI DENCE. THE TERM | NCLUDES THE AGREEMENT BETWEEN AN ASSI STED
LI VI NG RESI DENCE AND AN ENTI TY CONTRACTI NG FOR ASSI STED LI VI NG
RESI DENCE FOR THE RESI DENT US| NG PUBLI C FUNDI NG

"“ASS| STED LI VI NG SERVI CES. " SUPPORTI VE SERVI CES, PERSONAL
CARE SERVI CES, PERSONALI ZED ASSI STANCE SERVI CES, ASSI STI VE
TECHNOLOGY AND HEALTH- RELATED SERVI CES, OR A COMBI NATI ON OF SUCH
SERVI CES, DESI GNED TO RESPOND TO THE | NDI VI DUAL' S NEEDS.

"ASS| STI VE TECHNOLOGY. " DEVI CES AND SERVI CES, WHETHER
VEDI CALLY NECESSARY OR NOT, THAT ARE USED TO | NCREASE, NAI NTAIN
OR | MPROVE THE FUNCTI ONAL CAPABI LI TI ES OF | NDI VI DUALS W TH
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DI SABI LI TI ES WH CH MAY OR MAY NOT' BE NEEDED TO PERM T THE

I NDI VI DUAL TO LI VE | NDEPENDENTLY. THE TERM | NCLUDES HAND
REACHERS, ADAPTED TELEPHONES, READI NG Al DS AND OTHER NONMEDI CAL
DEVI CES.

"COGNI TI VE SUPPORT SERVI CES."  SERVI CES PROVI DED AS PART OF A
COCRDI NATED CARE PLAN TO I NDI VI DUALS WHO HAVE MEMORY | MPAI RVENTS
AND OTHER COGNI Tl VE PROBLEMS THAT SI GNI FI CANTLY | NTERFERE W TH
THEIR ABILITY TO CARRY OQUT ACTIVITIES OF DAILY LIVING W THOUT
ASSI STANCE AND WHO REQUI RE THAT SUPERVI SI ON, MONI TORI NG AND
PROGRAMM NG BE AVAI LABLE TO THEM 24 HOURS A DAY, SEVEN DAYS A
VWEEK | N ORDER FOR THEM TO RESI DE SAFELY I N A SETTI NG OF THEIR
CHO CE. THE TERM | NCLUDES ASSESSMENT, SERVI CE PLANNI NG ONGO NG
MONI TORI NG, PERSONAL CARE SERVI CES, HEALTH SUPPCRT SERVI CES AND
A FULL RANGE OF DEMENTI A- CAPABLE ACTI VI TY PROGRAMM NG AND CRI SI S
MANAGEMENT.

" DEPARTMENT. "  THE DEPARTMENT OF PUBLI C VELFARE OF THE
COMVONVEAL TH.

"Dl RECT CARE STAFF." AN I NDI VI DUAL WHO DI RECTLY ASSI STS
RESI DENTS W TH ASSI STED LI VI NG SERVI CES.

"Dl SCHARGE. " TERM NATI ON OF AN | NDI VI DUAL' S RESI DENCY I N THE
ASSI STED LI VI NG RESI DENCE.

“FI NANCI AL MANAGEMENT. " A SERVI CE PROVI DED BY AN ASSI STED
LI VI NG RESI DENCE OR A PROVI DER TO ASSI ST THE RESI DENT W TH
BUDGETI NG AND SPENDI NG FOR PERSONAL NEEDS.

"I NSTRUMENTAL ACTIVITIES OF DAILY LIVING " | NCLUDES
ASSI STANCE | N PREPARI NG MEALS, TAKI NG MEDI CATI ON, USI NG THE
TELEPHONE, HANDLI NG FI NANCES, BANKI NG AND SHOPPI NG HOUSEKEEPI NG
AND GETTI NG TO APPO NTMENTS.

"LEVEL- OF- CARE SCREENI NG " AN EVALUATI ON OF AN | NDI VI DUAL' S
FUNCTI ONAL ABI LI TI ES, GENERAL HEALTH STATUS, AND | NFORMAL

20030S0136B1641 - 60 -
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SUPPCRT SYSTEM TO DETERM NE AN APPROPRI ATE PLACEMENT OF THE
I NDI VI DUAL FOR SERVI CES.

"LICENSE. " AN ASSI STED LI VI NG RESI DENCE LI CENSE. THE TERM
I NCLUDES A PROVI SI ONAL LI CENSE.

"LONG TERM CARE OVBUDSMAN. " AN AGENT OF THE DEPARTMENT OF
AG NG WHO | NVESTI GATES AND SEEKS TO RESOLVE COVPLAI NTS PURSUANT
TO SECTI ON 2203-A OF THE ACT CF APRIL 9, 1929 (P.L.177, NO 175),
KNOWN AS THE ADM NI STRATI VE CODE OF 1929.

"PERSONAL CARE HOMVE." PREM SES IN VH CH FOOD, SHELTER AND
PERSONAL ASSI STANCE OR SUPERVI SI ON ARE PROVI DED FOR A PERI CD
EXCEEDI NG 24 HOURS FOR FOUR OR MORE ADULTS WHO

(1) ARE NOT RELATIVES OF THE OPERATOR;
(2) DO NOT REQUI RE THE SERVICES I N OR OF A LI CENSED

LONG TERM CARE FACI LI TY; AND

(3) DO REQUI RE ASSI STANCE CR SUPERVI SION I N SUCH MATTERS

AS DRESSI NG BATHI NG DI ET, FI NANCI AL MANAGEMENT, EVACUATI ON

OF A RESIDENCE | N THE EVENT OF AN EMERGENCY COR MEDI CATI ON

PRESCRI BED FOR SELF- ADM NI STRATI ON.

"PERSONAL CARE SERVI CES." ASS|I STANCE OR SUPERVI SION I N
MATTERS SUCH AS DRESSI NG BATHI NG DI ET, FI NANCI AL MANAGEMENT,
EVACUATI ON OF THE RESI DENT | N THE EVENT OF AN EMERGENCY OR
VEDI CATI ON PRESCRI BED FOR SELF- ADM NI STRATI ON.  THE TERM | NCLUDES
PROVPTI NG CU NG MONI TORI NG AND FOCUSI NG ON MAI NTAI NI NG
FUNCTI ONI NG,

"PROVI DER. " AN ASSI STED LI VI NG RESI DENCE OR AN ENTI TY
OFFERI NG ASSI STED LI VI NG SERVI CES | N AN ASSI STED LI VI NG
RESI DENCE.

"QUALI FI ED ASSESSOR. " AN | NDI VI DUAL APPROVED BY THE
DEPARTMENT OF PUBLI C VELFARE AS QUALI FI ED TO CONDUCT ASSESSMENTS
OF I NDI VI DUALS NEEDI NG LONG- TERM CARE SERVI CES AND TO DEVELOP
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SERVI CE PLANS. THE TERM | NCLUDES AN EMPLOYEE OF AN AREA ACENCY
ON AG NG A PROVI DER OR AN | NDEPENDENT ENTI TY. THE TERM DCES NOT
I NCLUDE HOSPI TAL DI SCHARGE PLANNERS OR OTHER STAFF OR EMPLOYEES
OF AN | NSURED S HEALTH OR LONG TERM CARE | NSURANCE COMPANY.

"REPRESENTATI VE. " A RESPONS| BLE | NDI VI DUAL OR AN | NDI VI DUAL
AUTHORI ZED BY LAW TO TAKE CERTAI N ACTI ON ON BEHALF OF AN
I NDI VI DUAL. THE TERM | NCLUDES LEGAL COUNSEL, A COURT- APPO NTED
GUARDI AN, AN ATTORNEY | N FACT UNDER A DURABLE POVNER OF ATTORNEY,
AN AGENT UNDER A HEALTH CARE PROXY AND A REPRESENTATI VE PAYEE.

"RESI DENT. " AN I NDI VI DUAL WHO RESI DES | N AN ASSI STED LI VI NG
RESI DENCE.

"RESPONSI BLE | NDI VI DUAL. " AN | NDI VI DUAL RESPONS| BLE FOR
MAKI NG DECI SI ONS ON BEHALF OF A RESI DENT AS DESI GNATED BY THE
RES| DENT.

"RESTRAINT." A CHEM CAL OR MECHANI CAL DEVI CE USED TO
RESTRI CT THE MOVEMENT OR NORMAL FUNCTI ON OF AN | NDI VI DUAL OR A
PORTI ON OF THE | NDI VI DUAL' S BODY. THE TERM | NCLUDES GERI ATRI C
CHAI RS; POSEY, CHEST, WAI ST, WRI ST OR ANKLE RESTRAI NTS; LOCKED
RESTRAI NTS AND LOCKED DOORS TO PREVENT EGRESS. THE TERM DOES NOT
I NCLUDE DEVI CES USED TO PROVI DE SUPPORT FOR THE ACH EVEMENT OF
FUNCTI ONAL BCDY PGOSI TI ON OR PROPER BALANCE AS LONG AS THE DEVI CE
CAN EASI LY BE REMOVED BY THE RESI DENT.

"SECRETARY." THE SECRETARY OF PUBLI C WELFARE OF THE
COMVONVEEAL TH.

"SECURED ASSI STED LI VI NG RESI DENCE. " A LI CENSED ASSI STED
LI VI NG RESI DENCE THAT HAS RECEI VED A SPECI ALI ZED LI CENSE
DESI GNATI ON PURSUANT TO THE REQUI REMENTS OF THI S ACT AND THE
REGULATI ONS OF THE DEPARTMENT OF PUBLI C WELFARE TO PROVI DE
SERVI CES TO PEOPLE W TH COGNI Tl VE | MPAI RVENTS.

"SECURED UNIT." A UNIT WTH N A LI CENSED ASSI STED LI VI NG
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RES| DENCE THAT HAS RECEI VED A SPECI ALI ZED LI CENSE DESI GNATI ON
PURSUANT TO THE REQUI REMENTS OF THI S ACT AND REGULATI ONS OF THE
DEPARTMENT OF PUBLI C WELFARE TO PROVI DE SERVI CES TO PEOPLE W TH
COGNI Tl VE | MPAI RVENTS,

"SELF- CARE." SERVI CES ADM NI STERED BY A RESI DENT OR A
RESPONS| BLE | NDI VI DUAL | N A MANNER THAT MANAGES THE HEALTH CARE
NEED.

"SERVI CE PLAN." A DETAI LED PLAN BASED ON AN ASSESSMVENT
DES| GNED TO MEET THE RESI DENT' S | NDI VI DUAL PHYSI CAL, MENTAL AND
PSYCHOSOCI AL NEEDS CONSI STENT W TH THE RESI DENT' S PREFERENCES
AND CAPABI LI TI ES.

"STAKEHOLDER " A PERSON W TH AN | NTEREST | N THE
| MPLEMENTATI ON OF THI'S ACT. THE TERM | NCLUDES ALL OF THE
FOLLOW NG

(1) PERSONS NECESSARY TO ENSURE A BALANCE OF RESI DENT

AND PROVI DER | NTERESTS.

(2) PERSONS W TH CLI NI CAL, PROFESSI ONAL, PERSONAL OR

FI NANCI AL | NTERESTS.

" SUPPLEMENTAL SERVI CES." ASSI STED LI VI NG SERVI CES THAT ARE
PROVI DED BY SOVEONE OTHER THAN AN ASSI STED LI VI NG RESI DENCE.

"TRANSFER. " MOVEMENT OF A RESI DENT W THI N THE ASSI STED
LI VI NG RESI DENCE OR TO A HOSPI TAL OR OTHER TEMPORARY PLACEMENT.
SECTI ON 3.  ASSI STED LI VI NG RESI DENCES.

(A) LEVEL- OF- CARE SCREENI NG, ASSESSMENT AND SERVI CE PLAN. - -

(1) SCREENI NG

(1) PRIOR TO ADM SSI ON TO AN ASSI STED LI VI NG
RES| DENCE OR START OF SERVI CES BY A PROVI DER, AN
APPLI CANT SHALL OBTAIN A LEVEL- OF- CARE SCREENI NG TO
DETERM NE | F THE APPLI CANT |'S ELI Gl BLE FOR ADM SSI ON
PURSUANT TO SUBSECTION (1). |F THE APPLI CANT RECEI VES
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PUBLI C FUNDI NG FOR SERVI CES, THE LEVEL- OF- CARE SCREENI NG

SHALL BE CONDUCTED BY THE AREA AGENCY ON AG NG THE

PROVI DER SHALL | NFORM ALL APPLI CANTS OF TH S RI GHT.

(1'') A SCREENI NG FORM | NDI CATI NG THE M NI MUM
STANDARDI ZED ELEMENTS REQUI RED FOR ALL SCREENS SHALL BE
DEVELOPED BY THE DEPARTMENT OF AG NG FOR USE | N
| MPLEMENTI NG THI S SECTI ON. THE DEPARTMENT OF AG NG SHALL
CONSULT W TH THE DEPARTMENT AND STAKEHOLDERS, AS
DETERM NED BY THE DEPARTMENT.

(2) A MEDI CAL EVALUATI ON, USI NG A FORM DEVELOPED BY THE
DEPARTMENT, | N CONSULTATI ON W TH THE DEPARTMENT OF AG NG
SHALL BE OBTAI NED BY ALL APPLI CANTS PRI OR TO ADM SSI ON TO AN
ASSI STED LI VI NG RESI DENCE OR START OF SERVI CES BY A PROVI DER
OR WHEN Cl RCUMSTANCES MAKE THI S REQUI REMENT | MPRACTI CABLE,
WTH N 72 HOURS OF ADM SSI ON.

(3) A QUALI FI ED ASSESSOR SHALL ASSESS AN | NDI VI DUAL"' S
CARE AND SERVI CE NEEDS AFTER THE LEVEL- OF- CARE SCREENI NG HAS
DETERM NED A NEED FOR ASSI STED LI VI NG SERVI CES OR RESI DENCY.

(1) THE DEPARTMENT, | N CONSULTATI ON W TH THE
DEPARTMENT OF AG NG SHALL DEVELOP A TRAI NI NG AND
CERTI FI CATI ON PROGRAM FOR QUALI FI ED ASSESSORS.

(1'l') ONLY THOSE QUALI FI ED ASSESSORS TRAI NED AND
CERTI FI ED BY THE COWONWEALTH SHALL BE PERM TTED TO
CONDUCT ASSESSMENTS TO | DENTI FY THE SERVI CES THAT AN
I NDI VI DUAL REQUI RES AND THAT SERVE AS THE BASI S FOR A
SERVI CE PLAN.

(1'11)  QUALI FI ED ASSESSORS MUST CERTI FY THAT THE
ASSESSMENT |'S TRUE AND CORRECT TO THE BEST OF THEIR
KNOALEDGE AND SKI LL. THE DEPARTMENT SHALL REVOKE THE
CERTI FI CATI ON OF ANY QUALI FI ED ASSESSOR WHO FALSELY

20030S0136B1641 - 64 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

CERTI FI ES A NEED FOR SERVI CES.

(1'V)  THE QUALI FI ED ASSESSOR SHALL USE AN ASSESSMENT
I NSTRUMENT THAT | NCLUDES, AT A M NI MUM | NFORVATI ON
DETERM NED NECESSARY BY THE DEPARTMENT, | N CONSULTATI ON
W TH THE DEPARTMENT OF AG NG AND STAKEHOLDERS, AS
DETERM NED BY THE DEPARTMENT.

(V) RESIDENTS SHALL HAVE CHO CE OF PROVI DERS EXCEPT
AS PROVI DED FOR | N SUBSECTI ON (N) AND BE FREE TO PRESENT
A COVPLETED ASSESSMENT TO ANY PROVI DER TO COVPARE
SERVI CES AND PRI CE.

(M) THE DEPARTMENT SHALL REVI EW PROVI DERS
COWPLI ANCE W TH THE ASSESSMENT PROVI SI ONS OF THI S ACT AS
PART OF THE ANNUAL LI CENSURE | NSPECTI ON.

(M) THE AREA AGENCY ON AG NG SHALL ASSI ST ANY
ASSESSED RESI DENT FOUND TO NEED PUBLI CLY FUNDED LONG TERM
CARE SERVI CES, WHERE ELI G BLE, AND TO ARRANGE THE
SERVI CES | F FAM LY MEMBERS OR FRI ENDS ARE NOT AVAI LABLE
TO DO SO.

(4) A WRITTEN SERVI CE PLAN SHALL BE DEVELOPED FOLLOW NG
COVPLETI ON OF AN ASSESSMENT. AN APPROPRI ATELY TRAI NED
I NDI VI DUAL, AS DETERM NED BY THE DEPARTMENT, EMPLOYED BY THE
PROVI DER SHALL WORK | N COOPERATI ON W TH A TEAM THAT | NCLUDES
THE RESI DENT. | F THE RESI DENT HAS A COGNI Tl VE | MPAI RVENT OR
| F THE RESI DENT REQUESTS, THE TEAM MAY ALSO | NCLUDE THE
RESI DENT' S REPRESENTATI VE WHEN APPROPRI ATE. THE ASSI STED
LI VI NG RESI DENCE SHALL COCRDI NATE OR PROVI DE ALL KNOVW
SERVI CE NEEDS | DENTI FI ED ON THE ASSESSMENT UPON ADM SSI ON
AND, PRIOR TO OR WTHI N 14 DAYS OF ADM SSI ON, DEVELCP A
WRI TTEN SERVI CE PLAN BASED ON THE ASSESSMENT AND CONSI| STENT
W TH THE RESI DENT' S UNI QUE PHYSI CAL AND PSYCHOSCOCI AL NEEDS,
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1 W TH RECOGNI TI ON OF THE RESI DENT' S CAPABI LI TI ES AND

2 PREFERENCES.

3 (5) REASSESSMENT AND REVI SI ON OF SERVI CE PLAN, IF

4 NECESSARY BASED ON REASSESSMENT, SHALL TAKE PLACE ANNUALLY

5 AND WHEN THE PROVI DER IS AWARE OF A SI GNI FI CANT CHANGE I N THE
6 RESI DENT' S NEED FOR PERSONAL CARE SERVI CES OR HEALTH CARE

7 SERVI CES.

8 (6) THE ASSESSMENT AND SERVI CE PLAN SHALL BE KEPT ON

9 FI LE FOR EACH RESI DENT WHO RECEI VES SERVI CES BY THE PROVI DER
10 AND SHALL BE AVAI LABLE TO THE RESI DENT OR THE RESI DENT' S

11 REPRESENTATI VE OR RESPONSI BLE | NDI VI DUAL

12 (B) ASSI STED LI VI NG RESI DENCE ADM NI STRATOR QUALI FI CATI ONS
13 AND TRAI NI NG - -

14 (1) AN ASSI STED LI VI NG RESI DENCE ADM NI STRATOR MUST HAVE
15 THE FOLLOW NG QUALI FI CATI ONS:

16 (1) BE AT LEAST 21 YEARS OF AGE AND MEET THE

17 REQUI REMENTS OF CHAPTERS 5 AND 7 OF THE ACT OF NOVEMBER
18 6, 1987 (P.L.381, NO 79), KNOMWN AS THE CLDER ADULTS

19 PROTECTI VE SERVI CES ACT, REGARDI NG CRI M NAL HI STORY.

20 (1) BE OF GOOD MORAL CHARACTER AND FREE OF MEDI CAL
21 CONDI TI ONS THAT WOULD | NTERFERE W TH ESSENTI AL JOB

22 FUNCTI ONS

23 (1) SATISFY ONE OF THE FOLLOW NG

24 (A) HAVE AN ASSOCI ATE DEGREE OF 60 CREDI T HOURS
25 AT A COLLEGE AND ONE YEAR EXPERI ENCE I N A RELATED

26 FI ELD.

27 (B) HAVE A VALID LI CENSE AS A LI CENSED PRACTI CAL
28 NURSE (LPN) AND ONE YEAR RELATED WORK EXPERI ENCE

29 (© HAVE A VALI D NURSI NG HOVE ADM NI STRATOR

30 L1 CENSE.
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1 (D) HAVE OPERATED A PERSONAL CARE HOVE FOR AT

2 LEAST TWO YEARS PRI OR TO THE EFFECTI VE DATE OF TH' S
3 SECTI ON AND HAVE NO PREVI QUS CLASS | VI OLATIONS OR

4 MULTI PLE CLASS Il VI OLATI ONS THAT POSED A SERI QUS

5 DANGER TO THE HEALTH, SAFETY OR WELFARE OF RESI DENTS.
6 AUTHORI ZATI ON UNDER THI S CLAUSE SHALL BE ONE TI ME;

7 AND PROBATI ONARY STATUS SHALL BE DEEMED FULL STATUS
8 I F THE ADM NI STRATOR DOES NOT HAVE CLASS | OR

9 MULTI PLE CLASS Il VI OLATI ONS DURI NG THE PROBATI ONARY
10 PERI GD THAT POSE A SERI OQUS DANGER TO THE HEALTH

11 SAFETY OR WELFARE OF RESI DENTS.

12 (1'V) COWLETE AN EDUCATI ON AND TRAI NI NG COURSE WHI CH
13 HAS BEEN APPROVED BY THE DEPARTMENT OF NOT LESS THAN 120
14 HOURS. THE DEPARTMENT SHALL ESTABLI SH A TRAI NI NG

15 CURRI CULUM THAT SHALL | NCLUDE COVPREHENSI VE TRAI NI NG I N
16 AREAS APPROPRI ATE TO THE CARE AND HEALTH OF RESI DENTS I N
17 AN ASSI STED LI VI NG RESI DENCE, | NCLUDI NG

18 (A)  TRAINING I N ASSI STI VE TECHNOLOGY

19 (B) TRAINING I N WORKI NG W TH | NDI VI DUALS W TH
20 COGNI Tl VE | MPAI RVENTS.

21 (© TRAINING I N ASSI STED LI VI NG PRI NCI PLES AND
22 LAWS

23 (D) TRAINING I N MEDI CATI ON ASSI STANCE.

24 (E) RESIDENT RI GATS AS DEFI NED I N SECTI ON 5.

25 (2) THE DEPARTMENT SHALL DEVELOP A SHORTER PROGRAM OF
26 I NSTRUCTI ON FOR LI CENSED NURSI NG HOVE ADM NI STRATORS,

27 NATI ONALLY ACCREDI TED RETI REMENT HOUSI NG PROFESSI ONALS OR

28 I NDI VI DUALS VWHO HAVE SUCCESSFULLY PASSED THE ASSI STED LI VI NG
29 ADM NI STRATORS EXAM NATI ON OF THE NATI ONAL ASSOCI ATI ON OF

30 BOARD OF EXAM NERS OF LONG TERM CARE ADM NI STRATORS, THAT
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1 DCES NOT DUPLI CATE AREAS VWHERE PROFI CI ENCY HAS BEEN

2 DEMONSTRATED BUT THAT IS PARTI CULAR TO ASSI STED LI VING I'N

3 TH' S COMVONVEALTH

4 (3) ALL ADM NI STRATORS MUST PASS A TEST WHI CH HAS BEEN
5 APPROVED BY THE DEPARTMENT AND | S ADM NI STERED BY AN ENTI TY
6 APPROVED BY THE DEPARTMENT AT THE END OF TRAI NI NG TO

7 DEMONSTRATE PROFI CI ENCY I N THE APPLI CATI ON OF SKI LLS AND

8 KNOW.EDGE.

9 (4) ALL ADM NI STRATORS MJUST COWPLETE 36 HOURS OF

10 CONTI NUI NG EDUCATI ON EVERY TWO YEARS THAT HAS BEEN APPROVED
11 BY THE DEPARTMENT AND IS APPLI CABLE TO THE PRACTI CE OF

12 ASS| STED LI VI NG ADM NI STRATOR.

13 (5) ONE YEAR AFTER THE EFFECTI VE DATE OF THI S SECTI ON,
14 AN | NDI VI DUAL MAY NOT BE EMPLOYED AS AN ASSI STED LI VI NG

15 ADM NI STRATOR UNLESS THE | NDI VI DUAL HAS COVPLETED THE

16 TRAI NI NG AND TESTI NG REQUI REMENTS I N THI S SUBSECTI ON.

17 (© DI RECT CARE AND OTHER STAFF QUALI FI CATI ONS AND

18 TRAI NI NG - -

19 (1) DI RECT CARE STAFF I N AN ASSI STED LI VI NG RESI DENCE

20 MUST MEET THE FOLLOW NG QUALI FI CATI ONS:

21 (1) BE AT LEAST 18 YEARS OF AGE OR BE AT LEAST 17

22 YEARS OF AGE WTH A H GH SCHOCL DI PLOVA OR GENERAL

23 EDUCATI ON DI PLOVA.

24 (1'l) BE AT LEAST 16 YEARS OF AGE AND ACTI VELY

25 ENRCLLED IN A SCHOOL- TO- WORK CAREGQ VER OR NURSE Al DE

26 TRAI NI NG PROGRAM

27 (rrr)y MEET THE REQUI REMENTS OF THE OLDER ADULTS

28 PROTECTI VE SERVI CES ACT REGARDI NG CRI M NAL HI STCRY.

29 (1'V)  HAVE A CERTI FI CATE OF COVWPLETI NG AN EDUCATI ON
30 AND TRAI NI NG COURSE OF AT LEAST 40 HOURS VH CH HAS BEEN
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APPROVED BY THE DEPARTMENT. THE DEPARTMENT SHALL
ESTABLI SH QUALI FI CATI ONS FOR TRAI NERS AND A TRAI NI NG
CURRI CULUM VH CH MAY BE OFFERED | N- HOUSE BY ASSI STED
LI VI NG RESI DENCES. ASSI STED LI VI NG RESI DENCES SHALL
DOCUMENT TRAI NI NG DI RECT CARE STAFF OF ASSI STED LI VI NG
RESI DENCES MUST DEMONSTRATE PROFI Cl ENCY | N A MANNER
APPROVED BY THE DEPARTMENT | N EACH COVPONENT OF THE
TRAI NI NG CURRI CULUM PRI OR TO START OF | NDEPENDENT WORK | N
THAT COMPONENT. APPROVED COURSEWORK SHALL | NCLUDE
COVPREHENSI VE TRAI NI NG I N AREAS APPROPRI ATE TO THE CARE
AND HEALTH OF ASSI STED LI VI NG | NCLUDI NG
(A) TRAINING I N ASSI STI VE TECHNOLOGY.
(B) TRAINING I N WORKI NG W TH | NDI VI DUALS W TH
COGNI Tl VE | MPAI RVENTS.
(© TRAINING I N ASSI STED LI VI NG PRI NCI PLES AND
LAWS RELEVANT TO THEI R JOB FUNCTI ONS.
(D) RESIDENT RI GATS AS DEFI NED I N SECTI ON 5.
(2) THE DEPARTMENT SHALL DEVELOP A SHORTER PROGRAM OF

I NSTRUCTI ON FOR NURSE ASS| STANTS DEEMED COVPETENT THAT DCES

NOT DUPLI CATE AREAS WHERE PROFI Cl ENCY HAS BEEN DEMONSTRATED

BUT THAT IS PARTI CULAR TO ASSI STED LIVING IN TH S

COMWONVEALTH. THI S PROGRAM OF | NSTRUCTI ON SHALL BE LI M TED TO

THOSE HOURS NECESSARY TO DEMONSTRATE PROFI CI ENCY.

(D) DI RECT CARE STAFF ASSI STI NG RESI DENTS W TH MEDI CATI ON. - -
WTH N SI X MONTHS OF THE EFFECTI VE DATE OF THI S SECTI ON, THE
DEPARTMENT SHALL:

(1) DEVELOP A SPECI AL TRAI NI NG AND CERTI FI CATI ON PROGRAM

OR EXPAND | TS CURRENT MEDI CATI ONS ADM NI STRATI ON COURSE FOR

DI RECT CARE STAFF THAT ASSI ST RESI DENTS W TH MEDI CATI ON. THE

PROGRAM SHALL | NCLUDE TESTI NG AND DEMONSTRATED PROCFI Cl ENCY.
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1 (2) ESTABLI SH REGULATI ONS PERM TTI NG ONLY THOSE WHO HAVE
2 COVPLETED AND PASSED THE TRAI NI NG ON ASSI STI NG W TH THE

3 ADM NI STRATI ON OF MEDI CATI ON TO DO SO | N ASSI STED LI VI NG

4 RES| DENCES.

5 (E) OTHER ASSI STED LI VI NG RESI DENCE STAFF.--W THI N 30 DAYS

6 OF EMPLOYMENT OR START OF VOLUNTARY SERVI CE, STAFF PERSONS AND
7 VOLUNTEERS SHALL RECEI VE ORI ENTATI ON TO THE GENERAL OPERATI ON OF
8 THE ASSI STED LI VI NG RESI DENCE, TRAINING I N FI RE PREVENTI ON,

9 OPERATI ON OF SAFETY EQUI PMENT, EMERGENCY PROCEDURES AND

10 EVACUATI ON OF RESI DENTS.

11 (F) EXEMPTI ONS. - -

12 (1) EXCEPT AS SET FORTH | N PARAGRAPH (2), EXI STING

13 PERSONAL CARE HOVE STAFF EMPLOYED BY PERSONAL CARE HOMES THAT
14 APPLY FOR AND BECOME LI CENSED AS ASS| STED LI VI NG RESI DENCES
15 HAVE ONE YEAR FROM THE DATE OF APPLI CATI ON TO COVPLETE THE

16 DI RECT CARE STAFF TRAI NI NG

17 (2) EXI STING PERSONAL CARE HOVE STAFF WHO HAVE BEEN

18 WORKI NG AS DI RECT CARE STAFF FOR MORE THAN 24 MONTHS CAN OPT
19 NOT TO TAKE THE TRAI NING | F THEY DEMONSTRATE PROFI Cl ENCY | N
20 EACH TRAI Nl NG COVPONENT W THI N ONE YEAR OF THE PERSONAL CARE
21 HOVE BECOM NG AN ASSI STED LI VI NG RESI DENCE.
22 (G STAFFI NG LEVELS. - -
23 (1) THE DEPARTMENT SHALL ESTABLI SH M NI MUM STAFFI NG
24 LEVELS FOR ASSI STED LI VI NG RES| DENCES, SECURED UNI TS AND
25 SECURED ASS| STED LI VI NG RESI DENCES. STAFFI NG LEVELS SHALL BE
26 BASED UPON THE RESI DENCE POPULATI ON, MOBI LI TY AND COGNI TI VE
27 | MPAI RVENT OF RESI DENTS AND BE ADEQUATE TO ENSURE 24 HOURS A
28 DAY AWAKE DI RECT CARE STAFF TO MEET THE UNSCHEDULED NEEDS OF
29 RES| DENTS.
30 (2) THE DEPARTMENT SHALL REQUI RE EACH ASSI STED LI VI NG
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RES| DENCE TO MAI NTAI N ADEQUATE ADDI TI ONAL DI RECT CARE STAFF
TO MEET THE RESI DENTS PLANNED AND SCHEDULED NEEDS AS

REQUI RED | N THEI R SERVI CE PLANS AS WELL AS TO ENSURE A SAFE
AND EFFI Cl ENT EVACUATI ON TO A PLACE OF SAFETY I N CASE OF
EMERGENCY. EACH ASSI STED LI VI NG RESI DENCE SHALL HAVE AS A
M NI MUM THE STAFF NECESSARY TO MEET THE HOURS OF CARE SET
FORTH | N THE SERVI CE PLANS AND THE STAFFI NG REQUI REMENTS OF
PARAGRAPH (1).

(3) ADDI TI ONAL STAFF OR CONTRACTED SERVI CES SHALL BE
PROVI DED AS NECESSARY TO MEET LAUNDRY, FOOD SERVI CE,
HOUSEKEEPI NG, TRANSPORTATI ON AND MAI NTENANCE NEEDS OF THE
ASS| STED LI VI NG RESI DENCE.

(H  SUPPLEMENTAL SERVI CES. - -

(1) A RESI DENT RECEI VI NG ASSI STED LI VI NG SERVI CES I N AN

ASSI STED LI VI NG RESI DENCE MAY ARRANGE FOR THE RECEI PT OF

SUPPLEMENTAL SERVI CES | F THE SUPPLEMENTAL SERVI CES ADEQUATELY

MEET THE RESI DENTS CHANG NG NEEDS SO THAT:

(1) THE ASSI STED LI VI NG RESI DENCE |I'S NOT REQUI RED TO

FUNDAMENTALLY CHANGE | TS PROGRAM OR RESI DENCE TO
ACCOVMODATE THE RESI DENT; AND

(1) THE RESIDENT' S RECEI PT OF SUPPLEMENTAL SERVI CES

DCES NOT' CREATE AN UNDUE BURDEN ON THE ASSI STED LI VI NG
RESI DENCE.
(2) THE ASSI STED LI VI NG RESI DENCE MAY SCREEN

SUPPLEMENTAL SERVI CES PROVI DERS. AN ASSI| STED LI VI NG RESI DENCE

SHALL NOT UNREASONABLY DENY A SUPPLEMENTAL SERVI CES PROVI DER
ACCESS TO A RESIDENT'S LI'VING UNIT.

(3) EXCEPT AS SET FORTH I N PARAGRAPH (4), THE FOLLOW NG
ARE | MMUNE FROM CIVIL LIABILITY FOR A CLAI M ARI SI NG FROM AN
ACT OR OM SSI ON RELATED TO SUPPLEMENTAL SERVI CES:
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1 (1) AN ASSI STED LI VI NG RESI DENCE

2 (1) THE OMNER OF AN ASSI STED LI VI NG RESI DENCE WHI CH
3 IS A SOLE PROPRI ETORSHI P

4 (1'11) THE PARTNERS OF AN ASSI STED LI VI NG RESI DENCE

5 VWH CH I S A PARTNERSHI P

6 (1'V) THE MEMBERS COF AN ASSI STED LI VI NG RESI DENCE

7 VWH CH IS AN UNI NCORPORATED ASSOCI ATI ON

8 (V) THE STOCKHOLDERS, OFFI CERS AND DI RECTORS CF AN

9 | NCORPORATED ASSI STED LI VI NG RESI DENCE

10 (M) A PARENT OR SUBSI DI ARY OF AN | NCORPORATED

11 ASSI STED LI VI NG RESI DENCE

12 (4) PARAGRAPH (3) DOES NOT APPLY | F ANY OF THE FOLLOW NG
13 APPLY:

14 (1) THE PERSON CHARGED WTH THE ACT OR OM SSI ON ACTS
15 IN BAD FAI TH

16 (1) THE PERSON CHARCED W TH THE ACT OR OM SSI ON

17 KNOWS OR HAS REASON TO KNOW THAT THE ACT OR OM SSI ON

18 POSES A SUBSTANTI AL DANGER TO THE HEALTH, SAFETY OR

19 WELFARE OF THE RESI DENT.

20 (1) ADM SSI ON, TRANSFER AND DI SCHARGE. - -

21 (1) AN ASSI STED LI VI NG RESI DENCE MAY NOT ADM T OR RETAIN
22 AN | NDI VI DUAL W TH ANY OF THE FOLLOW NG CONDI TI ONS OR HEALTH
23 CARE NEEDS UNLESS THE | NDI VI DUAL RECEI VES HOSPI CE CARE OR THE
24 DEPARTMENT, UPON THE REQUEST OF THE PROVI DER, PERM TS THE

25 ADM TTANCE OR RETENTI ON OF THE | NDI VI DUAL

26 (1) VENTI LATOR DEPENDENCY

27 (1) STAGE Il AND IV, OR MJLTI PLE STAGE |

28 DECUBI TUS AND VASCULAR ULCERS THAT ARE NOT I N A HEALI NG
29 STAGE.

30 (1'11)  CONTI NUOUS | NTRAVENQUS FLU DS COR | NJECTI ONS
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1 DI RECTLY I NTO THE VEI'N, EXCEPT FOR | NDI VI DUALS RECEI VI NG
2 HOSPI CE SERVI CES.

3 (1'V) REPORTABLE | NFECTI QUS DI SEASE, SUCH AS

4 TUBERCULGSI S, | N A COVWUNI CABLE STATE THAT REQUI RES

5 | SOLATI ON OF THE APPLI CANT OR RESI DENT OR REQUI RES

6 SPECI AL PRECAUTI ONS BY THE CARETAKER TO PREVENT

7 TRANSM SSI ON OF THE DI SEASE

8 (V) NASOGASTRI C TUBES.

9 (V') PHYSI CAL RESTRAI NTS.

10 (M) A CONDI TION OR HEALTH CARE NEED | DENTI FI ED BY
11 THE DEPARTMENT | N A REGULATI ON.

12 (2) AN ASSI STED LI VI NG RESI DENCE MAY NOT ADM T OR RETAIN
13 AN APPL| CANT OR A RESI DENT VWHOSE PHYSI CI AN CERTI FI ES THAT

14 PLACEMENT | N THE ASSI STED LI VI NG RESI DENCE | S NOT

15 APPROPRI ATE.

16 (3) AN ASSI STED LI VI NG RESI DENCE MAY NOT ADM T OR RETAIN
17 AN | NDI VI DUAL VWHOSE HEALTH CARE NEEDS CANNOT BE MET I N THE

18 SPECI FI C ASSI STED LI VI NG RESI DENCE. THE DETERM NATI ON OF

19 WHETHER THE NEEDS CAN BE MET SHALL BE MADE BY THE ASSI STED
20 LI VI NG RESI DENCE, THE | NDI VI DUAL OR THE | NDI VI DUAL' S
21 REPRESENTATI VE AND THE | NDI VI DUAL' S PHYSI Cl AN, EXCEPT THAT NO
22 ASSI STED LI VI NG RESI DENCE SHALL BE REQUI RED TO RETAIN A
23 RESI DENT OR ADM T AN APPLI CANT | F DO NG SO WOULD REQUI RE A
24 FUNDAMENTAL ALTERATI ON OF THE ASSI STED LI VI NG RESI DENCE' S
25 BASI C PROGRAM COR BUI LDI NG OR CREATE AN UNDUE BURDEN ON THE
26 ASSI STED LI VI NG RESI DENCE. THE HEALTH CARE NEEDS MAY | NCLUDE
27 (1) AN APPLI CANT OR A RESI DENT REQUI RI NG SLI DI NG
28 SCALE | NSULI N ADM NI STRATI ON UNLESS SELF- PERFORMED OR
29 ADM NI STERED BY A LI CENSED HEALTH CARE PROFESSI ONAL.
30 (1) AN APPLI CANT OR A RESI DENT REQUI RI NG
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1 I NTERM TTENT | NTRAVENOUS THERAPY UNLESS MANAGED BY A

2 LI CENSED HEALTH CARE PROFESSI ONAL

3 (1'r1) AN APPLI CANT OR A RESI DENT REQUI RI NG

4 I NSERTI ON, STERI LE | RRI GATI ON AND REPLACEMENT OF CATHETER
5 EXCEPT FOR ROUTI NE MAI NTENANCE OF URI NARY CATHETER UNLESS
6 THE CATHETER CARE | S SELF- ADM NI STERED OR ADM NI STERED BY
7 A LI CENSED HEALTH CARE PROFESSI ONAL.

8 (1'V) AN APPLI CANT OR A RESI DENT REQUI RI NG OXYCGEN

9 UNLESS SELF- CARE OR ADM NI STERED BY A LI CENSED HEALTH

10 CARE PROFESSI ONAL

11 (V) AN APPLI CANT OR A RESI DENT REQUI RI NG | NHALATI ON
12 THERAPY UNLESS SELF- CARE OR | F ADM NI STERED BY A LI CENSED
13 HEALTH CARE PROFESSI ONAL

14 (M) GASTRI C TUBES, EXCEPT WHEN THE APPLI CANT OR

15 RESI DENT |'S | NDEPENDENTLY CAPABLE OF SELF- CARE OF THE

16 TUBE

17 (M) TRACHECSTOW EXCEPT VWHEN THE APPLI CANT OR

18 RESI DENT | S | NDEPENDENTLY CAPABLE OF SELF- CARE OF THE

19 TRACHEGSTOWY.

20 (4) AN ASSI STED LI VI NG RESI DENCE MAY ALSO DI SCHARCE A

21 RESI DENT | F THE FOLLOWN NG Cl RCUMSTANCES EXI ST:

22 (1) THE RESI DENT PRESENTS AN | MM NENT PHYSI CAL

23 THREAT OR DANGER TO SELF OR OTHERS

24 (1'l') THE RESI DENT PERSI STENTLY AND SUBSTANTI ALLY

25 VI OLATES THE RI GHTS OR NEGATI VELY | MPACTS THE QUALITY OF
26 LI FE OF OTHERS

27 (1'11) THE RESI DENT DCES NOT PAY APPROPRI ATE FEES

28 WTH N 30 DAYS FOLLOW NG A DOCUMENTED EFFORT TO OBTAI N

29 PAYMENT BY THE RESI DENCE

30 (1'V) THE RESI DENT OR RESI DENT' S REPRESENTATI VE OR
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RESPONSI BLE | NDI VI DUAL FAI LS TO COOPERATE W TH THE

RESI DENCE I N I TS EFFORTS TO OBTAI N PUBLI C FUNDI NG

(5) EXCEPT AS PROVIDED IN THI S SUBSECTI ON, A RESI DENT
MAY NOT BE TRANSFERRED COR DI SCHARGED. THE ASSI STED LI VI NG
RES|I DENCE SHALL ENSURE THAT THE TRANSFER | S SAFE AND ORDERLY
AND SHALL MAKE A REASONABLE EFFORT TO ENSURE THE TRANSFER | S
APPROPRI ATE TO MEET THE RESI DENT' S NEEDS. |F THERE | S NO
APPROPRI ATE PLACE TO TRANSFER THE RESI DENT, THE ASSI STED
LI VI NG RESI DENCE SHALL CONTACT THE AREA AGENCY ON AGQ NG AS
DEFI NED I N THE OLDER ADULTS PROTECTI VE SERVI CES ACT FOR
PROTECTI VE SERVI CES OR PENNSYLVANI A PROTECTI ON AND ADVOCACY,
VWHEN APPROPRI ATE.
(J) NOTI CES. -- THE ASSI STED LI VI NG RESI DENCE SHALL PROVI DE 30

DAYS' ADVANCE VI TTEN NOTI CE OF CHANGES | N RESI DENT- RELATED

PCLI CI ES, SERVI CES OR COSTS AND OF | NTENT TO TRANSFER OR

DI SCHARGE A RESI DENT. WRI TTEN NOTI CE MUST BE PROVI DED TO THE
RESI DENT, THE RESI DENT' S REPRESENTATI VE AND THE LONG TERM HEALTH
CARE OVBUDSMAN RESPONSI BLE FOR THE COUNTY OF THE RESI DENT.

WRI TTEN NOTI CE MUST | NCLUDE:

(1) THE REASON FOR THE TRANSFER OR DI SCHARGE;

(2) THE EFFECTI VE DATE OF THE TRANSFER CR DI SCHARGCE;

(3) THE LOCATI ON TO WHI CH THE RESI DENT | S BEI NG
TRANSFERRED OR DI SCHARGED, | F KNOW;

(4) A STATEMENT THAT THE RESI DENT HAS THE RI GAT TO
APPEAL TO THE DEPARTMENT; AND

(5) THE CONTACT | NFORVATI ON FOR THE LONG TERM CARE
OVBUDSVAN AND THE DEPARTMENT' S 24- HOUR HOTLI NE.
(K) DI SPUTE RESOLUTI ON. - - RESI DENTS MAY SEEK RESOLUTI ON OF

29 DI SPUTES I N THE FOLLOWN NG WAYS, AND SELECTI ON OF ONE OPTI ON DOES

30 NOTI' PRECLUDE SI MULTANEQUS OR SUBSEQUENT SELECTI ON OF THE OTHER:
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(1) EACH PROVI DER SHALL MAI NTAIN AN | NTERNAL PROCESS FOR

RESOLVI NG RESI DENT COMPLAI NTS AND GRI EVANCES,

(2) THE DEPARTMENT' S HEARI NG AND APPEALS BUREAU SHALL

HEAR DI SPUTES THROUGH | TS FAI R HEARI NG PROCESS.

(1) APPEAL HEARI NGS MUST | NCLUDE NOTI CE, OPPORTUNI TY
TO BE HEARD, | MPARTI AL REVI EW AND PROVPT DECI SI ON.
(I1) ASSI STED LI VI NG RESI DENTS MAY APPEAL DECI SI ONS
REGARDI NG
(A) WHETHER DI SCHARGE OR TRANSFER | S APPROPRI ATE
BASED ON THE PROVI S| ONS OF SUBSECTI ON (1) OR SECTI ON
4(A) (2) AND APPLI CABLE LAWS.
(B) WHETHER THE ASSI STED LI VI NG RESI DENCE' S
DENI AL OF A SUPPLEMENTAL SERVI CES PROVI DER IS
REASONABLE PURSUANT TO SUBSECTI ON (H) (2).
(C) WWHAT LEVEL OF CARE |'S APPROPRI ATE.
(3) THE DEPARTMENT SHALL DEVELOP AN EXPEDI TED HEARI NG

PROCESS FOR REVI EW OF DEPARTMENT, RESI DENT OR PROVI DER

ACTI ONS.

(4) TH'S SUBSECTION IS SUBJECT TO 2 PA.C.S. CH 5 SUBCH.

A (RELATI NG TO PRACTI CE AND PROCEDURE OF COMMONVEALTH

AGENCI ES) AND CH. 7 SUBCH. A (RELATING TO JUDI Cl AL REVI EW OF

COVMWONWEALTH AGENCY ACTI ON). THE DEPARTMENT SHALL NOT BE

DEEMED A PARTY TO AN ACTI ON UNDER THI'S SUBSECTI ON BUT HAS THE

RI GHT TO I NTERVENE I N A JUDI CI AL APPEAL OF A DETERM NATI ON

UNDER THI' S SUBSECTI ON.

(L) WRI TTEN AGREEMENTS. - - THE DEPARTMENT SHALL REQUI RE AS A
CONDI TI ON OF LI CENSURE THAT ALL ASSI STED LI VI NG RESI DENCES HAVE
AN ASSI STED LI VI NG RESI DENCY AGREEMENT | N WRI TI NG W TH EACH
RESI DENT. AT SITE VISI TS, THE DEPARTMENT SHALL REVI EW AGREEMENTS
UNDER THI' S SUBSECTI ON FOR COVPLI ANCE W TH THI S SUBSECTI ON AND

20030S0136B1641 - 76 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

APPLI CABLE REGULATI ONS. EACH AGREEMENT SHALL BE SI GNED PRI OR TO

ADM SSI ON OR START OF SERVI CES AND SHALL BE SI GNED NO LATER THAN

24 HOURS AFTER ADM SSI ON AND SHALL | NCLUDE | N CLEAR AND SI MPLE

LANGUAGE ALL OF THE FOLLOW NG

ALL

(1) STANDARDI ZED CLAUSES PROVI DED BY THE DEPARTMENT ON
OF THE FOLLOW NG

(1) THE RESIDENT' S RI GHTS.

(1) THE DEPARTMENT' S APPEAL PROCESS.

(1'11) EXPLANATI ON OF THE SCREENI NG, ASSESSMENT AND
ANNUAL REASSESSMVENT REQUI REMENTS.

(1'V) THE AVAI LABLE FI NANCI AL MANACEMENT SERVI CES A
PROVI DER MAY OR MAY NOT PROVI DE.

(V) A PROH BI TI ON ON RESI DENT ASSI GNVENT OF ASSETS
FOR LI FE TO THE ASSI STED LI VI NG RESI DENCE. CONTI NUI NG
CARE COMMUNI TI ES THAT HAVE OBTAI NED A CERTI FI CATE OF
AUTHORI TY FROM THE | NSURANCE DEPARTMENT SHALL PROVI DE A
COPY OF THE CERTI FI CATE TO THE DEPARTMENT. UPON RECEI PT
OF THE CERTI FI CATE BY THE DEPARTMENT, THE CONTI NUI NG CARE
COMMUNI TY SHALL NOT BE REQUI RED TO | NCLUDE THE
STANDARDI ZED CLAUSE REQUI RED UNDER THI S SUBPARAGRAPH.

(M) I F A RESIDENT IS RECEI VI NG PUBLI CLY FUNDED CARE
AND SERVI CES, DETAI LS ABOUT SUPPLEMENTAL SECURI TY | NCOMVE
RECI PI ENT PROTECTI ONS, RENT REBATE PROGRAMS AND ANY
PERSONAL NEEDS ALLOMNCE AS DETERM NED BY THE DEPARTMENT.

(M) EXPLANATION OF THE RI GHT TO CONTI NUED
RESI DENCY | N AN ASSI STED LI VI NG RESI DENCE.

(MI'l1) APPLICANT' S RI GHT TO CANCEL W THOUT PENALTY
AN ASSI STED LI VI NG RESI DENCY AGREEMENT W THI N THREE
BUSI NESS DAYS OF SI GNI NG

(1'X) REQU REMENT THAT A RESI DENT RECEI VE 30 DAYS
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ADVANCE WRI TTEN NOTI CE OF CHANGES TO CONTRACT, TO THE
CHARCES OF THE PROVI DER AND TO THE PROVI DER S RESI DENT-
RELATED PQLI CI ES.

(X) THE BASES UNDER VWHI CH A RESI DENT OR PROVI DER MAY
TERM NATE THE AGREEMENT.

(XI') CONTRACTUAL ENFCRCEMENT RI GHTS CF THE PARTI ES.
(2) THE FOLLOW NG STATEMENTS BY THE PROVI DER:

(1) THE PROVIDER S LI ST OF SERVI CES OFFERED.

(1) I'NDI VI DUALI ZED | TEM ZATI ON OF SERVI CES THAT
WLL BE PROVI DED TO THE RESI DENT AND COSTS OF THE
SERVI CES, SEPARATI NG HOUSI NG COSTS FROM SERVI CE COSTS.

(1'11) PROVI DER POLI CI ES REGARDI NG RESI DENTS.

(1'V) I NTERNAL DI SPUTE RESOLUTI ON PROCESS.

(V) CLEAR AND SPECI FI C OCCUPANCY CRI TERI A AND
PROCEDURES, BASED ON THE DEPARTMENT' S REQUI REMENTS AND
ASSI STED LI VI NG RESI DENCE' S PCOLI CI ES REGARDI NG BEDHOLDS
AND REFUNDS.

(M DI SCLOSURE. - - EACH RESI DENT OR THE RESI DENT' S
REPRESENTATI VE SHALL RECEI VE AN | NFORMATI ON PACKET AT THE TI ME
OF APPLI CATI ON FOR ADM SSI ON OR START OF SERVI CES. THE PACKET
SHALL | NCLUDE THE FOLLOW NG | TEMS TO BE PRESENTED I N A FORM ABLE
TO BE EASI LY UNDERSTOOD AND READ BY THE RESI DENT:

(1) A STANDARDI ZED FORM DEVELOPED BY THE DEPARTMENT W TH
| NFORVATI ON PERTAI NI NG TO ALL OF THE FOLLOW NG

(1) THE USE OF ADVANCE DI RECTI VES DURI NG RESI DENCY.

(1'l') HOWTO CONTACT THE DEPARTMENT AND OBTAI N
I NFORVATI ON ON THE LI CENSI NG REQUI REMENTS AND LI CENSI NG
STATUS OF PROVI DERS.

(1'11) 1 NFORVATI ON ABOUT AVAI LABI LI TY AND ACCESS TO
AND CONTACT | NFORVATI ON FOR THE LONG TERM CARE QOVBUDSIVAN
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1 AND THE DEPARTMENT' S 24- HOUR HOTLI NE

2 (1'V) DETAILS ABOQUT THE DEPARTMENT' S COVPLAI NT

3 I NVESTI GATI ON PROCESS, | NCLUDI NG | NFORVATI ON ON HOW A

4 RESI DENT CAN FI LE A COVPLAI NT W TH THE DEPARTMENT.

5 (V) CGENERAL | NFORVATI ON ABOUT THE ADM SSI ON AND

6 APPLI CATI ON PROCESS.

7 (M) DETAILS ABOQUT THE APPLI CANT' S RI GHTS TO

8 | NDEPENDENT ASSESSMENT AND NONDI SCRI M NATI ON | N THE

9 APPLI CATI ON PROCESS.

10 (M) RESIDENT RI GHTS AS DETAI LED I N SECTI ON 5.

11 (2) DOCUMENTATI ON FROM THE PROVI DER TO PROVI DE THE

12 APPLI CANT W TH THE FOLLOW NG | NFORMATI ON:

13 (1) A COPY OF THE PROVIDER S PQOLI Cl ES AFFECTI NG

14 RESI DENTS, | NCLUDI NG DI SCHARGE OR TERM NATI ON OR

15 BEDHOLDS

16 (1) I NFORVATI ON REGARDI NG THE DEPARTMENT' S

17 I NSPECTI ONS AND | NSPECTI ON REPORTS DEMONSTRATI NG

18 PROVI DER S LI CENSI NG STATUS

19 (I'r1) COWPLETE COPY OF THE ASSI STED LI VI NG RESI DENCE
20 AGREEMENT, | NCLUDI NG ALL ATTACHVENTS AND ALL CURRENT
21 RATES THAT MAY BE CHARGED
22 (1'V) DETAILS ABOUT THE | NTERNAL COVPLAI NT MECHANI SM
23 USED BY THE PROVI DER
24 (V) PROVIDER S SPECI FI C ADM SSI ON AND APPLI CATI ON
25 PROCESS.
26 (V1) I NFORVATI ON ON DI SCHARGE POLI Cl ES.
27 (N) HOUSI NG AND SERVI CES. - -
28 (1) ASSI STED LI VI NG RESI DENCES SHALL SEPARATELY CHARGE
29 FOR HOUSI NG AND SERVI CES.
30 (2) RESIDENTS WHO HAVE BEEN ASSESSED AS NEEDI NG PERSONAL
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CARE SERVI CES MAY BE REQUI RED BY THE ASSI STED LI VI NG
RES| DENCE TO RECEI VE THOSE SERVI CES FROM THE ASSI STED LI VI NG
RES| DENCE AS A CONDI TI ON OF ADM SSI ON TO AND CONTI NUI NG

RESI DENCE | N THE ASSI STED LI VI NG RESI DENCE.

(3) NO RESI DENT SHALL BE REQUI RED TO PAY FOR ASSI STED
LI VI NG SERVI CES NOT NEEDED, OR REQUESTED, AS | NDI CATED I N
THEI R MOST RECENT ASSESSMENT, EXCEPT FOR THE COSTS ASSOCI ATED
W TH MEETI NG UNSCHEDULED CARE NEEDS.

(4) SERVI CES OTHER THAN THOSE | DENTI FI ED | N PARAGRAPH
(2), INCLUDING BUT NOT LIM TED TO, HOME HEALTH, MASSAGE,
PHYSI Cl AN SERVI CES AND PHYSI CAL THERAPY SERVI CES CAN BE
PURCHASED BY THE RESI DENT FROM THE ASSI STED LI VI NG RESI DENCE
OR FROM AN OUTSI DE PROVI DER, UNLESS ACCOMMODATI NG THE
| NDI VI DUAL WOULD REQUI RE A FUNDAMENTAL ALTERATI ON OF THE
ASSI STED LI VI NG RESI DENCE' S BASI C PROGRAM OR BUI LDI NG, WOULD
CREATE AN UNDUE BURDEN ON THE ASSI STED LI VI NG RESI DENCE OR
WOULD PUT | N JEOPARDY THE HEALTH, SAFETY OR WELFARE OF
| NDI VI DUALS | N THE ASSI STED LI VI NG RESI DENCE. THE ASSI STED
LI VI NG RESI DENCE MAY SCREEN SERVI CE PROVI DERS WHO PROVI DE A
SERVI CE PURSUANT TO THI S PARAGRAPH. AN ASSI STED LI VI NG
RES| DENCE SHALL NOT UNREASONABLY DENY SERVI CE PROVI DERS
ACCESS TO A RESI DENT' S LI VI NG UNIT.

(O LIVINGUNIT. --

(1) ASSI STED LI VI NG RESI DENCES SHALL PROVI DE RESI DENTS
W TH THEI R OWN | NDI VI DUAL LIVING UNI TS, WH CH SHALL | NCLUDE A
SLEEPI NG AND LI VI NG AREA, SHARED ONLY W TH THE CONSENT OF THE
RESI DENTS | N THE UNI T.

(2) EACH LIVING UNIT MUST PROVI DE A BATHROOM READI LY
AVAI LABLE FOR EACH RESI DENT. ONE BATHROOM CAN BE SHARED
BETWEEN ADJACENT LI VI NG UNI TS. LI CENSED PERSONAL CARE HOVES
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1 I N OPERATI ON ON THE EFFECTI VE DATE OF TH S SECTI QN, VWA CH

2 MEET ALL OTHER REQUI REMENTS OF AN ASSI STED LI VI NG RESI DENCE

3 MAY SEEK A WAI VER FROM THE DEPARTMENT TO PERM T BATHI NG

4 FACILITIES IN CLOSE PROXIM TY, BUT NOT LOCATED IN, THE

5 I NDI VI DUAL RESI DENT BATHROOM SHARED BY TWO ADJACENT

6 RESI DENTS. TH S WAl VER SHALL BE REVOCABLE BY THE DEPARTMENT

7 | F THE ASSI STED LI VI NG RESI DENCE FAILS TO MEET THE WAI VER

8 REQUI REMENTS.

9 (3) EXCEPT FOR RESI DENTS W TH COGNI Tl VE | MPAI RVENTS,
10 EACH LI VING UNI T MJUST PROVI DE SPACE AND ELECTRI CAL QUTLETS
11 FOR RESI DENTS TO HAVE SMALL APPLI ANCES SUCH AS M CROMVES AND
12 REFRI GERATCORS
13 (4) EACH LIVING UNIT SHALL CONTAI N NO FEWER THAN 100
14 SQUARE FEET PER RESI DENT.

15 (5) EACH LIVING UNIT SHALL HAVE | NDI VI DUALLY LOCKABLE
16 DOORS, EXCEPT WHERE | NAPPROPRI ATE FOR | NDI VI DUALS W TH

17 COGNI Tl VE | MPAI RVENTS.

18 (P) DEPARTMENT OF AG NG -- THE DEPARTMENT OF AG NG SHALL

19 ENSURE THAT THE LONG TERM CARE OVBUDSMAN PROGRAM | S MADE

20 AVAI LABLE TO ASSI STED LI VI NG RESI DENTS OVER 59 YEARS OF AGE

21 (Q CONTACT | NFORVATI ON. - - THE DEPARTMENT SHALL REQUI RE

22 ASSI STED LI VI NG RESI DENCES TO POST CONTACT | NFORVATI ON FOR THE
23 LONG TERM CARE OVBUDSVAN AND SHALL MAKE AVAI LABLE A 24- HOUR

24 TOLL- FREE HOTLI NE FOR RESI DENTS TO USE | N CONTACTI NG THE

25 DEPARTMENT W TH QUESTI ONS, CONCERNS AND COVPLAI NTS ABOUT THEI R
26 CARE AND SERVI CES. DOCUMENTATI ON OF THE DESI GNATI ON OF A

27 RESPONSI BLE I NDI VI DUAL SHALL BE KEPT | N THE RESI DENT' S RECORD
28 SECTION 4. SPECI ALLY DESI GNATED ASSI STED LI VI NG RESI DENCES.
29 (A) COGNITI VE SUPPORT SERVI CES. - -

30 (1) WTHN SI X MONTHS OF THE EFFECTI VE DATE OF TH S
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1 SECTI ON, THE DEPARTMENT SHALL ESTABLI SH A SPECI AL LI CENSE

2 DESI GNATI ON FOR ASSI STED LI VI NG RESI DENCES THAT W SH TO

3 MAI NTAIN SECURED UNI TS OR WSH TO BE SECURED FOR THE PURPOSE
4 OF SERVI NG | NDI VI DUALS W TH COGNI TI VE | MPAI RVENTS. ONLY THOSE
5 ASSI STED LI VI NG RESI DENCES THAT RECEI VE SPECI AL LI CENSE

6 DESI GNATI ON MAY HAVE OR HOLD THEMSELVES OQUT AS HAVI NG SECURED
7 UNI TS OR AS BEI NG A SECURED ASSI STED LI VI NG RESI DENCE. THE

8 DEPARTMENT SHALL REQUI RE THAT I N ORDER TO RECEI VE A SPECI AL

9 LI CENSE DESI GNATI ON THE ASSI STED LI VI NG RESI DENCES MEET ALL
10 OF THE REQUI REMENTS FOR ASSI STED LI VI NG RESI DENCES THAT

11 ADDRESS:

12 (1) SPECI AL ADM SSI ON AND TRANSFER CRI TERI A.

13 (1) ADEQUATE | NDOOR AND OQUTDOOR WANDERI NG SPACE

14 (1) THE PROVI SI ON CF THERAPEUTI C ACTI VI TI ES THAT
15 MEET THE SCHEDULED AND UNSCHEDULED | NDI VI DUAL NEEDS OF

16 EACH RESI DENT, W TH THE SERVI CES FOCUSI NG ON FOSTERI NG

17 | NDEPENDENCE AND ON THE | NDI VI DUAL" S STRENGTHS AND

18 ABI LI TI ES.

19 (1'V)  PHYSI CAL DESI GN AND SAFETY.

20 (V)  TRAINING SPECI FI C TO A SECURED UNI T OR SECURED
21 ASSI STED LI VI NG RESI DENCE

22 (V') PREARRANGED PROCEDURES FOR NOTI FI CATI ON OF

23 AUTHORI TI ES SHOULD A RESI DENT WANDER AVWAY FROM THE

24 RES| DENCE

25 (2) THE FOLLOW NG APPLY TO ADM SSI ON OR TRANSFER TO

26 SPECI ALLY DESI GNATED SECURED UNI T OR SECURED ASSI STED LI VI NG
27 RES| DENCE

28 (1) ASSI STED LI VI NG RESI DENCES MAY SUPPCRT RESI DENTS
29 W TH COGNI TI VE | MPAI RVENTS | F OR UNTI L THE | NDI VI DUAL' S
30 NEEDS ARE SUCH THAT THEY ARE A DANGER TO THEMSELVES OR
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OTHERS OR ACCOVMODATI ON WOULD REQUI RE A FUNDANMENTAL
ALTERATI ON OF THE ASSI STED LI VI NG RESI DENCE' S BASI C
PROGRAM OR BUI LDI NG OR CREATE AN UNDUE BURDEN ON THE
ASSI STED LI VI NG RESI DENCE. VWHEN THESE CONDI TI ONS ARE MET
AND IF THI'S | S REFLECTED I N AN ANNUAL OR OTHER
ASSESSMVENT, THE RESI DENT MAY BE TRANSFERRED TO A SECURED
UNI T OR SECURED ASSI STED LI VI NG RESI DENCE.

(1) BEFORE AN | NDI VI DUAL MAY BE TRANSFERRED COR
ADM TTED TO A SPECI ALLY DESI GNATED SECURED UNIT OR A
SPECI ALLY DESI GNATED SECURED ASSI STED LI VI NG RESI DENCE:

(A) THE RESIDENT AND THE RESI DENT' S

REPRESENTATI VE, | F ANY, SHALL BE ADVI SED OF THE

ASSI STED LI VI NG RESI DENCE' S | NTENT TO DI SCHARGE OR

TRANSFER THE | NDI VI DUAL W TH 30 DAYS' ADVANCE WRI TTEN

NOTI CE. THE WWRI TTEN NOTI CE MJST | NCLUDE | NFORMATI ON

REGARDI NG A RESI DENT' S RI GHT TO SEEK AN ASSESSMVENT OR

REASSESSMENT FROM THE AREA AGENCY ON AGQ NG OR OTHER

I NDI VI DUAL WHO | S | NDEPENDENT FROM THE ASSI STED

LI VI NG RESI DENCE AND OF THE RESI DENT' S RI GHT TO

APPEAL TO THE DEPARTMENT COR USE THE | NTERNAL

GRI EVANCE PROCESS TO ADDRESS THE APPROPRI ATENESS OF

MOVEMENT TO A SECURED UNI T. THE 30- DAY NOTI CE

REQUI REMENT SHALL NOT APPLY, BUT THE PROVI DER SHALL

G VE AS MJUCH ADVANCE NOTI CE AS PGSSI BLE WHERE

TRANSFER OR DI SCHARGE | S NECESSARY TO MEET A

RESI DENT' S URGENT OR EMERGENCY MEDI CAL NEEDS OR I'N

EMERGENCY SI TUATI ONS VHERE THERE |S A DANGER TO

RESI DENTS OR OTHERS.

(B) A PHYSI Cl AN MUST APPROVE THE TRANSFER TO A

SECURED UNIT OR ADM SSI ON TO A SECURED ASSI STED
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LI VI NG RESI DENCE.
(© THE RESIDENT COR RESI DENT' S REPRESENTATI VE
MUST CONSENT IN WRI TI NG TO THE TRANSFER OR ADM SSI ON.
I F NEI THER THE RESI DENT NOR THE RESI DENT' S
REPRESENTATI VE AUTHORI ZES THE TRANSFER OR DI SCHARGE,
THE ASSI STED LI VI NG RESI DENCE MUST REFER THE MATTER
TO THE LOCAL AGENCY VWH CH | S CHARGED TO ADM NI STER
THE ACT OF NOVEMBER 6, 1987 (P.L.381, NO 79), KNOMN
AS THE OLDER ADULTS PROTECTI VE SERVI CES ACT, FOR
REVI EW
(I'r1)y THE DEPARTMENT SHALL, THROUGH I TS | NSPECTI ON
PROCESS, REVI EW TRANSFER AND DI SCHARGE CASES THAT ARE
BASED ON COGNI TI VE | MPAI RVMENTS FOR COVPLI ANCE WTH THI S
PROVI SI ON.
(3) ADM NI STRATORS WORKI NG | N SPECI AL LI CENSE
DESI GNATI ON SECURED UNI TS OR SECURED ASSI STED LI VI NG
RESI DENCES MUST BE TRAI NED AND TESTED | N A PROGRAM APPROVED
BY THE DEPARTMENT | N TRAI NI NG AREAS DEVELOPED BY THE
DEPARTMENT | N CONSULTATI ON W TH STAKEHOLDERS, DESI GNATED BY
THE DEPARTMENT, ON | SSUES RELATI NG TO PROVI DI NG CARE AND
SERVI CES TO COGNI TI VELY | MPAI RED | NDI VI DUALS. THI'S TRAI NI NG
SHALL BE I N ADDI TI ON TO THAT REQUI RED UNDER SECTI ON 3.
(4) ALL DI RECT CARE STAFF W SHI NG TO WORK | N SPECI ALLY
DESI GNATED SECURED UNI TS OR SECURED ASSI STED LI VI NG
RESI DENCES SHALL, | N ADDI TI ON TO THE TRAI NI NG REQUI RED OF
DI RECT CARE STAFF | N SECTI ON 3, RECEI VE ADDI TI ONAL SECURED
TRAI NI NG APPROVED BY THE DEPARTMENT | N TRAI NI NG AREAS
ESTABLI SHED BY THE DEPARTMENT | N CONSULTATI ON W TH
STAKEHOLDERS, DESI GNATED BY THE DEPARTMENT, ON | SSUES
RELATI NG TO PROVI DI NG CARE AND SERVI CES TO COGNI Tl VELY
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| MPAI RED | NDI VI DUALS.

(5) ASSI STED LI VI NG RESI DENCES W TH SPECI ALLY DESI GNATED
SECURED UNI TS OR THAT ARE SECURED ASSI STED LI VI NG RESI DENCES,
N ADDI TI ON TO THE DI SCLOSURES REQUI RED UNDER SECTI ON 3 SHALL
DO ALL OF THE FOLLOW NG

(1) PROVIDE EACH APPLI CANT W TH A STANDARDI ZED

DI SCLOSURE FORM DESI GNED BY THE DEPARTMENT | N

CONSULTATI ON W TH STAKEHCOLDERS, DESI GNATED BY THE

DEPARTMENT, DESCRI Bl NG THE REQUI REMENTS THAT MJUST BE MET

BY A SECURED UNI T OR SECURED ASSI STED LI VI NG RESI DENCE

VWH CH SHALL | NCLUDE THE PHI LOSOPHY AND M SSI ON OF SERVI NG

I NDI VI DUALS W TH COGNI Tl VE | MPAI RVENTS, THE REQUI REMENTS

FOR PHYSI CAL SPACE, WANDERI NG SPACE, THERAPEUTI C

ACTI VI TI ES AND ADDI TI ONAL TRAI NI NG AND SECURI TY, THAT

MUST BE MET FOR SPECI AL DESI GNATI ON.

(1'l') A REPRESENTATI ON THAT THE RESI DENCE MEETS THE

SPECI AL LI CENSURE DESI GNATI ON, | NCLUDI NG A DESCRI PTI ON OF

THE FREQUENCY AND TYPES OF | NDI VI DUAL AND GROUP

ACTIVITIES, SECURI TY MEASURES AND FAM LY SUPPORT

PROGRAMS.

(6) | F NATI ONAL ACCREDI TATI ON OF SECURED ASSI STED LI VI NG
RES|I DENCES BECOVES AVAI LABLE THE DEPARTMENT SHALL DEEM ALL
ASSI STED LI VI NG RESI DENCES ACCREDI TED BY ACCREDI TI NG BODI ES
THAT HAVE STANDARDS THAT EQUAL OR EXCEED THOSE IN TH S ACT
AND REGULATI ONS AS MEETI NG THE SPECI AL LI CENSI NG DESI GNATI ONS
UNDER THI S SECTI ON.

(7) STAFFI NG LEVELS SHALL BE SET I N ACCORDANCE W TH THE
STAFFI NG LEVELS REQUI RED UNDER SECTI ON 3, EXCEPT THAT | F AN
ASSI STED LI VI NG RESI DENCE HAS NATI ONAL ACCREDI TATI ON VWH CH
HAS H GHER STAFFI NG REQUI REMENTS, THE RESI DENCE SHALL MEET
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THE H GHER REQUI REMENTS.
(B) OTHER DESI GNATI ONS. - - THE DEPARTMENT MAY RECOGNI ZE AND
ESTABLI SH OTHER SPECI AL DESI GNATI ONS FOR ASSI STED LI VI NG
RES|I DENCES. THE DEPARTMENT SHALL ESTABLI SH STANDARDS AND
REQUI REMENTS NECESSARY FOR SPECI AL DESI GNATI ON.
SECTI ON 5. RESI DENT RI GHTS.
RESI DENTS SHALL HAVE THE FOLLOW NG RI GHTS AND THE DEPARTMENT
SHALL PROWMPTLY | MPLEMENT REGULATI ONS TO ENSURE THESE RI GHTS:
(1) | F THE ASSI STED LI VI NG RESI DENCE PROVI DES MANAGEMENT
OF FUNDS ALL OF THE FOLLOW NG APPLY:
(1) ASSI STED LI VI NG RESI DENCES SHALL MAI NTAI N
RESI DENTS' FUNDS | N ACCOUNTS SEPARATE FROM THOSE OF THE
RESI DENCE.
(I'l) WHEN A RESIDENT' S FUNDS EXCEED $200, THE
ASSI STED LI VI NG RESI DENCE SHALL OFFER THE RESI DENT AN
OPPORTUNI TY TO HAVE THE FUNDS PLACED | N AN | NTEREST-
BEARI NG ACCOUNT.
(I'11)y THE ASSI STED LI VI NG RESI DENCE SHALL KEEP
I NDI VI DUAL RECORDS OF RESI DENTS' FUNDS.
(1'V)  RESIDENTS SHALL ONLY BE REQUI RED TO DEPCSI T
FUNDS W TH AN ASSI STED LI VI NG RESI DENCE | F THEY ARE
ACCEPTI NG FI NANCI AL MANAGEMENT SERVI CES.
(V) THE ASSI STED LI VI NG RESI DENCE SHALL DEVELCP AND
| MPLEMENT WRI TTEN POLI Cl ES AND PROCEDURES THAT PROHI BI T
M SAPPROPRI ATI ON OF RESI DENT FUNDS OR PROPERTY.
(A) THE ASSI STED LI VI NG RESI DENCE SHALL ENSURE
THAT ALL REASONABLE ALLEGATI ONS OF M SAPPROPRI ATl ON
OF RESI DENT PROPERTY OR FUNDS ARE REPCRTED
| MVEDI ATELY TO THE ADM NI STRATOR OF THE ASSI STED
LI VI NG RESI DENCE AND TO THE DEPARTMENT AND OTHER
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OFFI CI ALS | N ACCORDANCE W TH STATE LAW

(B) THE ASSI STED LI VI NG RESI DENCE SHALL
I NVESTI GATE ALL REASONABLE ALLEGATI ONS OF
M SAPPROPRI ATI ON OF PROPERTY OR FUNDS AND UNDERTAKE
CORRECTI VE MEASURES VWHERE APPROPRI ATE.

(© THE RESULTS OF ALL | NVESTI GATI ONS SHALL BE
REPORTED TO THE ADM NI STRATOR OR HI S DESI GNATED
REPRESENTATI VE, TO THE RESI DENT AND, | F APPROPRI ATE,
THE RESI DENT' S REPRESENTATI VE, AND TO THE DEPARTMENT
AND OTHER OFFI CI ALS | N ACCORDANCE W TH STATE LAW I F
THE ALLEGED VI OLATION | S VERI FI ED, APPROPRI ATE
CORRECTI VE ACTI ON MUST BE TAKEN.

(M) RESIDENTS SHALL HAVE PROVPT ACCESS TO FUNDS.

(M) RESIDENTS SHALL RECElI VE QUARTERLY STATEMENTS
FROM ASSI STED LI VI NG RESI DENCES HOLDI NG THEI R FUNDS.

(M11) UPON DI SCHARGE, THE ASSI STED LI VI NG RESI DENCE
SHALL REPAY FUNDS FROM THE PERSONAL NEEDS ACCOUNT TO THE
RESI DENT W THI N FI VE BUSI NESS DAYS. THE AMOUNT OF THE
DI FFERENCE BETWEEN ANY PAYMENT MADE, | NCLUDI NG ANY UNPAI D
I NTEREST THEREON, AND THE COST OF SERVI CES ACTUALLY
PROVI DED TO THE RESI DENT SHALL BE REPAI D BY THE ASSI STED
LI VI NG RESI DENCE W THI N 15 DAYS.

(1'X) ASSI STED LI VI NG RESI DENCE STAFF SHALL OBTAI N
WRI TTEN PERM SSI ON FOR EXPENDI TURES FROM THE RESI DENT OR
THE RESI DENT' S REPRESENTATI VE AND SHALL KEEP RECEI PTS OF
EXPENDI TURES.

(X) NO PROVIDER, I TS STAFF OR | NDI VI DUAL AFFI LI ATED
W TH THE PROVI DER MAY ASSUVE PONER OF ATTORNEY OR
GUARDI ANSHI P OVER ANY RESI DENT, EXCEPT THAT THE
DEPARTMENT SHALL DEVI SE A PROCESS FOR ALLOW NG
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GUARDI ANSHI P | N EMERGENCY SI TUATIONS | F THE RESI DENT | S
UNABLE TO AUTHORI ZE A REPRESENTATI VE AND | F THERE IS NO
EXI STI NG REPRESENTATI VE OR THE REPRESENTATI VE CANNOI BE
REACHED.

(XI') NO RESIDENT MAY BE REQUI RED TO ENDORSE CHECKS
OVER TO THE ASSI STED LI VI NG RESI DENCE.
(2) THE BASIC RIGHT TG

(1) BE INVOLVED I N THE SERVI CE PLANNI NG PROCESS AND
TO RECEI VE SERVI CES W TH REASONABLE ACCOMMCDATI ON OF
I NDI VI DUAL NEEDS AND PREFERENCES EXCEPT WHERE THE HEALTH,
SAFETY OR WELFARE OF THE | NDI VI DUAL OR OTHER RESI DENTS
WOULD BE ENDANGERED.

(1) HAVE PRI VACY, CONFI DENTI ALI TY AND FREEDOM FROM
ABUSE, NEGLECT AND FI NANCI AL EXPLO TATI ON.

(1'1'1') REFUSE TREATMENT OR SERVI CES UNDER THE PLAN.
I F A RESI DENT REFUSES TREATMENT OR SERVI CES UNDER THE
PLAN, THE ASSI STED LI VI NG RESI DENCE MAY, IN I TS SCLE
DI SCRETI ON, PROPOSE THE USE OF A SHARED RI SK AGREEMENT
W TH THE RESI DENT DOCUMENTI NG THE REASON THE TREATMENT OR
SERVI CES HAVE BEEN RECOWVMENDED, THE POTENTI AL ADVERSE
CONSEQUENCES OF REFUSI NG THE TREATMENT OR SERVI CES AND
THE RESI DENT' S REFUSAL OF THE TREATMENT OR SERVI CES.

(1'V)  RECEI VE FROM THE ASSI STED LI VI NG RESI DENCE 30
DAYS' ADVANCE WRI TTEN NOTI CE OF THE ASSI STED LI VI NG
RESI DENCE' S PROPOSED CHANGES TO CHARGES AND PCLI CI ES AND
OF THE | NTENT OF THE RESI DENCE TO TRANSFER OR DI SCHARGE
THE RESI DENT, EXCEPT WHERE TRANSFER | S NECESSARY TO MEET
THE RESI DENT' S URGENT OR EMERCGENCY MEDI CAL NEEDS OR WHERE
| MVEDI ATE RI SK OF HARM TO THE RESI DENT OR OTHERS WARRANTS
SHORTER NOTI CE.
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(V) BE FREE FROM PHYSI CAL OR CHEM CAL RESTRAI NTS,
EXCEPT AS SET FORTH I N SECTI ON 4, RELATI NG TO SECURED
UNI TS AND SECURED ASSI STED LI VI NG RESI DENCE.

(M) BE FREE FROM UNREASONABLE | NTERFERENCE W TH THE
RI GHT TO LEAVE AND RETURN, HAVE VI SI TORS, SEND AND
RECEI VE MAI L AND PARTI Cl PATE OR NOT PARTI Cl PATE I N
RELI G QUS ACTI VI Tl ES.

(M) RECElI VE AN ASSESSMENT BY SOVEONE NOT
ASSCCI ATED W TH THE RESI DENCE.

(M1'1) RESIDENCY AND SERVI CES EVERY DAY OF THE YEAR

(1'X) ACCESS THE LONG TERM CARE OVBUDSVAN AND THE
DEPARTMENT' S 24- HOUR HOTLI NE.

(X) BE FREE FROM DI SCRI M NATI ON ON THE BASI S OF
RACE, COLOR, RELIGE OQUS CREED, DI SABILITY, HANDI CAP,
ANCESTRY, SEXUAL ORI ENTATI ON, NATIONAL ORIA@ N, AGE OR
SEX.

(XI') SELECT A DOCTOR OR OTHER HEALTH CARE PROVI DER
OF THE RESI DENT' S CHO CE.

(XI'l') RESIDE AND RECElI VE SERVI CES W TH REASONABLE
ACCOVMODATI ON OF | NDI VI DUAL NEEDS AND PREFERENCES EXCEPT
I F CONTI NUED RESI DENCE OR RECEI PT OF SERVI CES WOULD:

(A) ENDANGER THE HEALTH, SAFETY OR RI GHTS OF THE

I NDI VI DUAL OR OTHERS;

(B) CAUSE A FUNDAMENTAL ALTERATI ON OF THE

ASSI STED LI VI NG RESI DENCE' S BASI C PROGRAM OR

BU LDI NG OR

(© CREATE AN UNDUE BURDEN UPON THE ASSI STED

LI VI NG RESI DENCE.

(XI1'1) REVI EW I NSPECTI ON AND COVPLAI NT SURVEY AND
RESULTS CONDUCTED BY THE DEPARTIMENT.
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1 (XI'V) EXERCI SE ALL RIGHTS AS A CI Tl ZEN, | NCLUDI NG

2 THE RI GHT TO VOTE, THE RI GHT TO VO CE GRI EVANCES W TH

3 RESPECT TO SERVI CES W THOUT RETALI ATI ON AND TO ORGANI ZE
4 AND PARTI Cl PATE | N RESI DENT AND FAM LY GROUPS.

5 (XV) RECEI VE AND REVI EW COPI ES OF RESI DENT RECORDS
6 FOR A REASONABLE COST.

7 SECTION 6. LI CENSURE.

8 (A) REQUI REMENT. - -

9 (1) AN ENTI TY MAY NOT HOLD | TSELF OUT AS AN ASS| STED

10 LI VI NG RESI DENCE UNLESS THE ENTI TY HAS A LI CENSE.

11 (2) THE DEPARTMENT SHALL LI CENSE ASSI STED LI VI NG

12 RES| DENCES.

13 (3) THE DEPARTMENT, | N CONSULTATI ON W TH STAKEHOLDERS,
14 SHALL ANNUALLY PUBLI SH I N THE PENNSYLVANI A BULLETIN A FEE

15 SCHEDULE FOR LI CENSES BASED ON THE S| ZE OF THE ASSI STED

16 LI VI NG RESI DENCE W TH RESPECT TO BEDS. FEES SHALL BE

17 REASONABLY SUFFI Cl ENT TO OFFSET THE REGULATORY COSTS OF THE
18 DEPARTMVENT UNDER THI'S ACT.

19 (4) COVPLI ANCE W TH THE ACT OF NOVEMBER 10, 1999

20 (P.L.491, NO. 45), KNOAN AS THE PENNSYLVANI A CONSTRUCTI ON CODE
21 ACT, |'S A CONDI TI ON OF LI CENSURE.

22 (B) PROVI SI ONAL LI CENSE. - -

23 (1) THE DEPARTMENT SHALL | SSUE A PROVI SI ONAL LI CENSE | F
24 ALL OF THE FOLLOW NG APPLY:

25 (1) THERE |'S SUBSTANTI AL BUT NOT COMPLETE COVPLI ANCE
26 W TH ALL APPLI CABLE STATUTES, REGULATI ONS AND ORDI NANCES.
27 (11) THE APPLI CANT HAS TAKEN APPROPRI ATE STEPS TO
28 CORRECT DEFI Cl ENCI ES.

29 (2) A PROVISIONAL LI CENSE SHALL BE FOR A PERI CD

30 SPECI FI ED BY THE DEPARTMENT NOT TO EXCEED SI X MONTHS.
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(3) A PROVI SIONAL LI CENSE MAY BE RENEVED NO MORE THAN
THREE TI MES.

(4) UPON COVWPLETE COWPLI ANCE W TH ALL APPLI CABLE
STATUTES, ORDI NANCES AND REGULATI ONS, A REGULAR LI CENSE SHALL
BE | SSUED.

(© INITIAL LI CENSURE. - -

(1) BEFORE AN ASSI STED LI VI NG RESI DENCE | S LI CENSED AND
PERM TTED TO OPEN, OPERATE OR ADM T RESI DENTS, | T SHALL BE
I NSPECTED BY THE DEPARTMENT AND MUST BE FOUND I N COVPLI ANCE
W TH THE REQUI REMENTS SET FORTH IN THI S ACT AND THE
APPLI CABLE REGULATI ONS. THE DEPARTMENT MAY REFUSE TO | SSUE A
LI CENSE | F ANY OF THE FOLLOW NG APPLY:

(1) THERE WAS A CLASS | VI OLATI ON BY THE APPLI CANT.
(1) THERE WERE MJULTI PLE SERI QUS CLASS |1 VI OLATI ONS

BY THE APPLI CANT.

(2) NEWLICENSES SHALL BE VALI D FOR SI X MONTHS OR UNTI L
THE DATE OF REI NSPECTI ON, WH CHEVER | S LATER, AND SHALL BE
MARKED W TH A NOTATI ON THAT THE LI CENSE | S NEW

(3) THE DEPARTMENT SHALL REI NSPECT NEW.Y OPENED
FACI LI TITES WTH N THREE MONTHS OF THE DATE OF LI CENSE
| SSUANCE TO CHECK FOR COWVPLI ANCE W TH REQUI REMENTS WHI CH
BECOVE EFFECTI VE ONCE AN ASSI STED LIVING RESIDENCE IS I N
OPERATI ON AND HAS ADM TTED RESI DENTS. THI S PARAGRAPH DOES NOT
APPLY TO CURRENTLY LI CENSED ENTI TI ES I N GOOD STANDI NG,

I NCLUDI NG PERSONAL CARE HOVES, NURSI NG FACI LI TI ES AND OTHER
ENTI TI ES DESI GNATED BY THE DEPARTMENT, WH CH ARE APPLYI NG FOR
A LI CENSE

(4) A NEWASSI STED LI VI NG RESI DENCE MUST BE I N
COWPLI ANCE AT THE END OF THE FI RST SI X MONTHS OF OPERATI ON | N
ORDER TO RECEI VE A LI CENSE.
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(5) EXCEPT AS SET FORTH | N PARAGRAPH (6), THE TERM OF A
LI CENSE SHALL BE ONE YEAR

(6) THE DEPARTMENT MAY | SSUE A LI CENSE FOR 18 MONTHS.
THI S PARAGRAPH EXPI RES DECEMBER 31, 2006.
(D) LI CENSE RENEWAL. - -

(1) AN ASSI STED LI VI NG RESI DENCE SEEKI NG TO RENEW A
LI CENSE MUST APPLY AND SUBM T PREI NSPECTI ON DOCUMENTS AND ALL
| NFORVATI ON REQUI RED BY THE DEPARTMENT NO LESS THAN THREE
MONTHS PRI OR TO THE EXPI RATI ON OF THE CURRENT LI CENSE.

(2) |1F AN ASSI STED LI VI NG RESI DENCE |'S | N COVPLI ANCE AT
THE TIME OF LI CENSURE | NSPECTI ON, | TS LI CENSE SHALL BE
RENEVED.

(3) EXCEPT AS SET FORTH | N PARAGRAPH (4), AN ASSI STED
LI VI NG RESI DENCE WHI CH CORRECTS ALL VI OLATI ONS PRI OR TO THE
EXPI RATI ON OF | TS CURRENT LI CENSE SHALL HAVE | TS LI CENSE
RENEVED.

(4) THE DEPARTMENT MAY REFUSE TO | SSUE A LI CENSE | F ANY
OF THE FOLLOW NG APPLY:

(1) THERE WAS A CLASS | VI OLATI ON BY THE APPLI CANT.
(11) THERE WERE MULTI PLE SERI OUS CLASS || VI OLATI ONS

BY THE APPLI CANT.

(5) AN ASSI STED LI VI NG RESI DENCE W TH UNCORRECTED M NOR
CLASS |1 OR CLASS |11 VI OLATI ONS SHALL NOT BE | SSUED A
LI CENSE BUT SHALL BE | SSUED A PROVI SI ONAL LI CENSE | F THE
DEPARTMVENT APPROVES | TS PLAN OF CORRECTI ON. AN ASSI STED
LI VI NG RESI DENCE W TH A PROVI S| ONAL LI CENSE MUST CORRECT
VI OLATI ONS PRI OR TO THE EXPI RATI ON OF THE PROVI SI ONAL LI CENSE
PERI OD. | F THE ASSI STED LI VI NG RESI DENCE DOES NOT CORRECT THE
VI OLATI ONS PRI OR TO THE EXPI RATI ON OF | TS LI CENSURE PERI OD,
| T SHALL NOT BE ELI Gl BLE FOR LI CENSE RENEWAL.
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(6) THE DEPARTMENT MAY NOT | SSUE A SECOND OR SUBSEQUENT
PROVI SI ONAL LI CENSE TO AN ASSI STED LI VI NG RESI DENCE | F A
VI OLATI ON VWHI CH RESULTED | N PREVI OQUS PROVI SI ONAL LI CENSURE
HAS NOT' BEEN CORRECTED OR | F THE SAME VI OLATI ON HAS BEEN
REPEATED. EXCEPT AS SET FORTH I N PARAGRAPH (7), THE
DEPARTMENT MAY | SSUE A SECOND OR SUBSEQUENT PROVI SI ONAL
LICENSE | F A DI FFERENT CLASS |11 VI OLATI ON HAS BEEN FOUND.
(7) | F AN ASSI STED LI VI NG RESI DENCE VWHI CH HAS HAD FOUR
CONSECUTI VE PROVI SI ONAL LI'CENSES IS NOT I N FULL COVPLI ANCE
PRI OR TO THE BEG NNI NG OF THE NEXT LI CENSI NG PERI OD, NO
LI CENSE MAY BE | SSUED.
(E) COVPLI ANCE DURI NG APPEAL PERI OD. - - THE DEPARTMENT SHALL

NOT | SSUE A LI CENSE TO AN ASSI STED LI VI NG RESIDENCE | F | T COVES
I NTO COVPLI ANCE W TH LI CENSI NG REQUI REMENTS DURI NG AN APPEAL OF
A CEASE AND DESI ST ORDER.

(F) PROCEDURE.--TH S SECTION | S SUBJECT TO2 PA.C.S. CH5

SUBCH. A ( RELATI NG TO PRACTI CE AND PROCEDURE OF COMMONVEALTH
AGENCI ES) .
SECTION 7. | NSPECTI ON PROCESS.

(A) 1 NSPECTI ONS. - -

(1) AFTER I NI TI AL LI CENSURE | NSPECTI ON, SURVEY STAFF
SHALL, AT LEAST 45 DAYS PRI OR TO EXPI RATI ON OF THE LI CENSE,
CONDUCT AN ONSI TE UNANNOUNCED LI CENSURE | NSPECTI ON.

ADDI TI ONAL | NSPECTI ONS MAY BE CONDUCTED.

(2) THE DEPARTMENT SHALL DEVELOP AN ABBREVI ATED
| NSPECTI ON PROCESS FOR ASSI STED LI VI NG RESI DENCES WWHI CH HAVE
HAD NO VI OLATI ONS DURI NG THREE UNANNOUNCED CONSECUTI VE
| NSPECTI ONS. AN ABBREVI ATED | NSPECTI ON PROCESS SHALL CONTI NUE
FOR AN ASSI STED LI VI NG RESI DENCE AS LONG AS NO VI OLATI ONS ARE
Cl TED.
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(3) DURI NG LI CENSI NG | NSPECTI ONS, THE DEPARTMENT SHALL
CONSI DER | SSUES WHI CH HAVE BEEN THE SUBJECT OF COVPLAINTS I N
AN ASSI STED LI VI NG RESI DENCE.

(B) 1 NSPECTORS. - -

(1) AN I NSPECTOR OF THE DEPARTMENT HAS THE RI GHT TO
ENTER AND | NSPECT AN ASSI STED LI VI NG RESI DENCE. THE | NSPECTOR
SHALL HAVE ACCESS TO THE RECORDS OF THE ASSI STED LI VI NG
RES| DENCE AND OF THE RESI DENTS. THE | NSPECTOR SHALL HAVE THE
OPPORTUNI TY TO | NTERVI EW RESI DENTS.

(2) THE DEPARTMENT SHALL ESTABLI SH AND MAKE PUBLIC
SPECI FI C, OBJECTI VE GUI DELI NES FOR | NSPECTORS TO EMPLOY | N
THE | NSPECTI ON OF ASSI STED LI VI NG RESI DENCES.

(3) | NSPECTORS SHALL BE TRAINED I N THE | NTENTI ON AND
| NTERPRETATI ON OF | NSPECTI ON GUI DELI NES, | NCLUDI NG CARE AND
SERVI CES PROVI DED TO ENSURE CONSI STENT APPLI CATI ON OF LEGAL
REQUI REMENTS.

(4) THE DEPARTMENT SHALL ENSURE ADEQUATE, TRAI NED STAFF
AND PROVI DE ANNUAL CONTI NUI NG EDUCATI ON COURSES TO | NSPECTI ON
STAFF. STAKEHOLDERS DETERM NED BY THE DEPARTMENT SHALL HAVE
| NPUT | NTO THE CONTI NUI NG EDUCATI ON CURRI CULUM FOR
| NSPECTORS.

(C) 1 NSPECTI ON SURVEY. - -

(1) THE DEPARTMENT SHALL DEVELOP A UNI FORM SURVEY TO BE
USED BY | NSPECTORS | N THE | NSPECTI ON PROCESS.

(2) WTH N SI X MONTHS OF THE EFFECTI VE DATE OF THI' S
SECTI ON, THE DEPARTMENT SHALL DEVELOP A TIME LI NE AND WORK
PLAN, COMPATI BLE W TH THE OBJECTI VE GUI DELI NES FOR LI CENSURE,
TO DEVELOP QUALI TY | NDI CATORS OF CARE AND RES| DENT
SATI SFACTI ON SURVEYS, WHI CH W LL BE USED AS PART OF THE
ANNUAL | NSPECTI ON PROCESS AND TO DEVELOP BEST PRACTI CES. THE
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QUALI TY | NDI CATORS OF CARE AND RESI DENT SATI SFACTI ON SURVEYS
SHALL BE DEVELOPED | N CONSULTATI ON W TH STAKEHOLDERS
DETERM NED BY THE DEPARTMENT, AND SHALL BE IN PLACE W THI N 24
MONTHS OF THE EFFECTI VE DATE OF THI'S SECTI ON.
(D) PROVI DER FEEDBACK. - - THE DEPARTMENT SHALL DEVELOP A
PROVI DER SURVEY TO OBTAI N PROVI DER FEEDBACK ON THE | NSPECTI ON
PROCESS. THE SURVEY SHALL BE SENT | N THE PREI NSPECTI ON
SUBM SSI ON | NFORVATI ON TO BE RETURNED TO THE DEPARTMENT BY THE
PROVI DER AFTER THE ONSI TE | NSPECTI ON. THE SECRETARY SHALL
DESI GNATE AN ENTI TY NOT DI RECTLY | NVOLVED | N THE REGULATI ON OF
ASS| STED LI VI NG RESI DENCES TO RECEI VE AND EVALUATE THE SURVEYS.
THE DESI GNATED ENTI TY SHALL PROVI DED | NFORMATI ON TO THE
| NSPECTI ON STAFF I N A MANNER WH CH ASSURES THE CONFI DENTI ALI TY
OF THE PROVI DERS SUBM TTI NG FEEDBACK.
SECTI ON 8. COMPLAI NTS,
(A) PROCEDURE. - -
(1) THE DEPARTMENT SHALL ESTABLI SH A STANDARD PROCEDURE
FOR CONDUCTI NG A PROVPT ONSI TE | NVESTI GATI ON FOLLOW NG THE
REPORT OF A VI OLATI ON OF THE COVPLAI NT. THI S PARAGRAPH
| NCLUDES ANALYSI S OF COMPLI ANCE W TH RELATED LI CENSURE AT AN
ASS| STED LI VI NG RESI DENCE.
(2) THE DEPARTMENT SHALL ESTABLI SH STANDARD PROTOCOLS,
| NCLUDI NG STANDARD FORMS, ARTI CULATI NG WHAT STEPS A COVPLAI NT
| NVESTI GATI ON SHALL | NCLUDE, HOWIT |'S TO PROCEED AND AT WHAT
PO NT | T WLL BE DEEMED COVPLETE. THE PROTOCOLS SHALL SPECI FY
THE TYPES OF | NDI VI DUALS WHO MUST BE | NTERVI EVED | N THE
| NVESTI GATI ON AND | NCLUDE THE REQUI REMENT THAT ALL
| NDI VI DUALS W TH | NFORMATI ON PERTI NENT TO THE COMPLAI NT SHALL
BE | NTERVI EVED, | NCLUDI NG OTHER RESI DENTS, FAM LY MEMBERS AND
PHYSI Cl ANS.
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(3) | NTERVI EWs SHALL BE CONDUCTED CONFI DENTIALLY. IF A
VI OLATI ON OF A RESI DENT' S RIGHTS |'S ALLEGED, CONFI DENTI AL
| NTERVI EWs SHALL BE CONDUCTED W TH OTHER RESI DENTS | N ORDER
TO DETERM NE WHETHER THE ALLEGED VI OLATI ONS ARE OCCURRI NG
(B) TIME FRAMES. - -
(1) EXCEPT AS SET FORTH | N PARAGRAPH (2), THE FOLLOW NG
APPLY:
(1) THE DEPARTMENT SHALL | NVESTI GATE A COVPLAI NT
W THI N 48 HOURS OF RECEI PT OF THE COWPLAI NT.
(I1) |F THE DEPARTMENT DETERM NES | T NECESSARY, AN
UNANNOUNCED | NSPECTI ON SHALL BE CONDUCTED.
(2) |1F A COWPLAINT ALLEGES AN | MVEDI ATE SERI OUS RI SK TO
THE HEALTH OR SAFETY OF A RESI DENT, THE DEPARTMENT SHALL
CONDUCT AN ONSI TE UNANNOUNCED | NSPECTI ON OF THE PROVI DER
W THI N 24 HOURS OF RECEI PT OF THE COWPLAI NT.
(C) SCOPE. - - COVPLAI NT | NVESTI GATI ONS SHALL FOCUS ON THE
| NDI VI DUAL Cl RCUMSTANCES OF THE COMPLAI NANT AND ON WHETHER A
SYSTEM C PROBLEM EXI STS WHI CH THREATENS HARM TO ADDI TI ONAL
RESI DENTS. |F A SYSTEM C PROBLEM EXI STS, THE PROBLEM SHALL BE
CONSI DERED AN | MVEDI ATE OR POTENTI AL THREAT TO RESI DENTS
REGARDLESS OF WHETHER THE COVPLAI NANT |'S PRESENTLY RESI DI NG AT
THE ASSI STED LI VI NG RESI DENCE.
(D) ONSITE VISITS.--ONSI TE VI SI TS FOR COVPLAI NT
| NVESTI GATI ONS SHALL BE UNANNOUNCED EXCEPT | F | MVEDI ATE
TELEPHONE CONTACT W TH THE PROVI DER | S NECESSARY TO AVERT AN
| M NENT RI SK TO THE RESI DENT.
(E) FOLLOW UP. - -
(1) AFTER | NVESTI GATI ON OF A SUBSTANTI ATED COVPLAI NT,
THE DEPARTMENT SHALL PROVPTLY FOLLOW UP W TH THE RESI DENT OR
| F APPROPRI ATE, THE RESI DENT' S REPRESENTATI VE TO VERI FY THAT
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1 THE CONDI TI ONS COVPLAI NED OF HAVE BEEN CORRECTED.

2 (2) THE DEPARTMENT SHALL NOTI FY THE COVPLAI NANT | N

3 WRI TI NG OF ALL OF THE FOLLOW NG

4 (1) THE FINDI NGS OF THE | NVESTI GATI ON.

5 (1) WHETHER THE COWMPLAI NT WAS FOUNDED.

6 (1'11)  RESULTI NG ACTI ONS.

7 (F) COWPLAI NT TRACKI NG SYSTEM - - THE DEPARTMENT SHALL UTI LI ZE
8 A DATABASE TO TRACK COVPLAI NTS REGARDI NG FACI LI TI ES MORE

9 EFFECTI VELY AND MAKE THE COVPLAI NT TRACKI NG SYSTEM AVAI LABLE TO
10 LI CENSI NG STAFF. COVPLAI NT RECORDS SHALL DOCUMENT, IN A
11 RETRI EVABLE FORM THE NATURE OF EACH COWMPLAI NT, WHETHER | T WAS
12 SUBSTANTI ATED, ACTI ONS AND FCOLLOW UP MONI TORI NG PERFORMED BY THE
13 DEPARTMENT AND | SSUES TO BE MONI TORED AT THE NEXT | NSPECTI ON.
14 SECTION 9. VI OLATI ONS.

15 (A) CLASSIFICATION. --WTH N SI X MONTHS OF THE EFFECTI VE DATE
16 OF TH S SECTI ON, THE DEPARTMENT SHALL CLASSI FY EACH VI OLATI ON OF
17 THE REGULATI ONS | NTO ONE OF THE FOLLOW NG CATEGORI ES:

18 (1) CLASS |I.A VIOLATION, | NCLUDI NG FAI LURE TO PROVI DE OR
19 NEGLI GENTLY PROVI DI NG SERVI CES | N THE SERVI CE PLAN, VH CH
20 I NDI CATES A SUBSTANTI AL PROBABI LI TY THAT DEATH OR SERI OQUS
21 MENTAL OR PHYSI CAL HARM TO A RESI DENT MAY OR DI D RESULT.
22 (2) CLASS II.A VICLATION, | NCLUDI NG FAI LURE TO PROVI DE
23 OR NEGLI GENTLY PROVI DI NG SERVI CES | N THE SERVI CE PLAN, VH CH
24 HAS A PROBABLE OR ACTUAL SUBSTANTI AL ADVERSE EFFECT UPON THE
25 HEALTH, SAFETY OR WELFARE OF A RESI DENT.
26 (3) CLASS II1.A VIOLATI ON, WH CH HAS AN ADVERSE EFFECT
27 UPON THE HEALTH, SAFETY OR WELFARE OF A RESI DENT.
28 (B) NOTI FI CATI ON CF VI OLATI ON. --1 F THE DEPARTMENT, UPON

29 | NSPECTI ON OR | NVESTI GATI ON, LEARNS OF A VIOLATION OF TH S ACT
30 OR OF REGULATI ONS PURSUANT TO THI S ACT, THE DEPARTMENT SHALL
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G VE WRI TTEN NOTI CE OF THE VI OLATI ON TO THE ASSI STED LI VI NG
RES| DENCE ADM NI STRATOR OR DES| GNEE. UNLESS ONE OF THE
CONDI TI ONS | N SUBSECTI ON (A) (1) |'S PRESENT, THE NOTI CE SHALL
REQUI RE THE ASSI STED LI VI NG RESI DENCE TO COVPLY W TH THI S ACT OR
W TH THE RELEVANT REGULATI ON W THIN A SPECI FI ED TI ME.
SECTI ON 10. PLANS OF CORRECTI ON.

(A) REQUI REMENT. - -

(1) THE DEPARTMENT SHALL PROMULGATE REGULATI ONS
DETAI LI NG REQUI REVMENTS FOR AN ASSI STED LI VI NG RESI DENCE PLAN
OF CORRECTI ON.

(2) THE DEPARTMENT SHALL PROVI DE A REASONABLE
OPPORTUNI TY FOR AN ASSI STED LI VI NG RESI DENCE TO DEVELOP,

SUBM T AND RECEI VE APPROVAL OF A PLAN OF CORRECTI ON DURI NG AN
| NSPECTI ON VI SI T DURI NG WHI CH A VI OLATI ON | S FOUND.

(3) A PLAN OF CORRECTI ON MUST ADDRESS THE UNDERLY! NG
CAUSE OF A VI OLATI ON AND PROVI DE A DETAI LED PLAN FOR THE
PROVPT CORRECTI ON OF EACH VI OLATI ON.

(4) AN | NSPECTOR MAY APPROVE A PLAN OF CORRECTI ON ONSI TE
| F THE PLANNED CORRECTI ON COVPORTS W TH CORRECTI ON MEASURES
DEVELOPED BY THE DEPARTMENT FOR CLASS ||| AND SELECTED CLASS
Il VIOLATIONS. | F THE CORRECTI ON MEASURES DO NOT COMPORT W TH
THOSE DEVELOPED BY THE DEPARTMENT, THE PLAN MUST BE REVI EVED
AND APPROVED BY THE DEPARTMENT.

(5) |F A PLAN OF CORRECTI ON | S NOT APPROVED ONSI TE UNDER
PARAGRAPH (4) AND | S SUBSEQUENTLY SUBM TTED, THE DEPARTMENT
SHALL, W THI N THREE BUSI NESS DAYS OF SUBM TTAL, DETERM NE AND
NOTI FY THE ASSI STED LI VI NG RES|I DENCE WHETHER THE PLAN IS
ACCEPTABLE.

(6) |F A PLAN OF CORRECTI ON | S APPROVED BY THE
DEPARTMVENT, THE ASSI STED LI VI NG RESI DENCE MUST DEMONSTRATE
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| MPLEMENTATI ON OF THE PLAN AND PROVI DE CERTI FI CATI ON TO THE
DEPARTMENT THAT COWVPLI ANCE HAS BEEN ACHI EVED. VERI FI CATI ON
MUST BE PROVI DED BEFORE EXPI RATI ON OF THE ASSI STED LI VI NG
RESI DENCE' S LI CENSE FOR THE LI CENSE TO BE RENEWED AND W THI N
THE TI ME FRAMES FOR CORRECTI ON SET FORTH BY THE DEPARTMENT TO
AVO D A CONTI NUI NG VI OLATI ON FI NE. DEMONSTRATI ON THAT A
VI OLATI ON HAS BEEN CORRECTED MUST BE CONSI STENT W TH THE
NATURE AND SERI QUSNESS OF THE VI OLATI OQN, | NCLUDI NG
(1) REVISITATI ON BY AN | NSPECTOR, WHI CH SHALL BE
REQUI RED FOR ALL CLASS | AND CLASS Il VIOLATIONS PRIOR TO
EXPI RATI ON OF THE LI CENSE.
(1'l') SUBM SSI ON OF RECEI PTS OR PHOTOGRAPHS.
(1'11) CERTI FI CATI ON BY THE ADM NI STRATOR.
(B) RECURRENCE.--I1F A VI OLATI ON ADDRESSED AND RESOLVED BY A
PLAN OF CORRECTI ON RECURS, THE DEPARTMENT SHALL MAKE | TS
REQUI REMENTS FOR FURTHER PLANS OF CORRECTI ON MORE PRESCRI PTI VE
AND STRI NGENT TO ENSURE THAT THE VI OLATI ON DOES NOT' RECUR. THE
STEPS QUTLI NED I N THE FI RST PLAN OF CORRECTI ON SHALL NOT BE
CONS| DERED SUFFI CI ENT I N A SUBSEQUENT PLAN OF CORRECTI ON FOR THE
SAME VI OLATI ON.
(© CORRECTI VE MEASURES. - - THE DEPARTMENT SHALL DEVELOP
UNI FORM ACCEPTABLE CORRECTI VE MEASURES FOR EACH TYPE OF
VI OLATI ON, WH CH FACI LI TI ES MAY SELECT UPON A FI RST VI OLATI ON
AND WHI CH FACI LI TI ES MJUST FOLLOW ON A SUBSEQUENT VI CLATI ON.
THESE MEASURES SHALL | NCLUDE PROTOCOLS FOR CORRECTI NG THE
VI OLATI ON, THE ANTI Cl PATED EFFECT ON RESI DENTS AND PERI ODS FOR
COVPLETI ON.
(D) REVOCATI ON. - - ASSI STED LI VI NG RESI DENCE FAlI LURE TO MEET
DEADLI NES FOR COVPLI ANCE W TH PLANS OF CORRECTI ON SHALL RESULT
I N REVOCATI ON OF LI CENSURE STATUS. | F COWPLI ANCE W TH A PLAN OF

20030S0136B1641 - 99 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

CORRECTI ON |'S NOT W THI N THE DI RECT CONTROL OF AN ASSI STED
LI VI NG RESI DENCE, PROOF OF ACCEPTABLE EFFORTS TO COMPLY SHALL BE
TREATED AS COMPLI ANCE. | F AT THE NEXT | NSPECTI ON THE VI OLATI ON
REMAI NS UNCORRECTED, ADDI TI ONAL COMPLI ANCE EFFORTS SHALL BE
REQUI RED OF THE ASSI STED LI VI NG RESI DENCE.

(E) FOLLOW UP. - - THE DEPARTMENT SHALL CONDUCT PROVPT FOLLOW
UP VI SI TS AFTER VI OLATI ONS HAVE BEEN VERI FI ED AND PLANS OF
CORRECTI ONS APPROVED.

SECTION 11. QUALITY MANAGEMENT PROGRAM

(A) DEVELOPMENT. - - THE DEPARTMENT SHALL DEVELOP A QUALI TY
MANAGEMENT PROGRAM TO ASSI ST PROVI DERS TO DO ALL OF THE
FOLLOW NG

(1) 1 DENTI FY BEST PRACTI CES.

(2) 1 MPROVE QUALITY.

(3) PROVI DE TECHNI CAL ASSI STANCE.
(4) MANAGE RI SK.

(B) TRAI NI NG - - DEPARTMENT EMPLOYEES RESPONSI BLE FOR QUALI TY
MANAGEMENT SHALL RECEI VE TRAI NI NG AS | NSPECTORS BUT SHALL NOT BE
RESPONS| BLE FOR THE LI CENSURE OR | NSPECTI ON UNDER THI S ACT.

SECTI ON 12. PENALTI ES.

(A) CRIMNAL. --

(1) A PERSON THAT OPERATES AN ASSI STED LI VI NG RESI DENCE

W THOUT A LI CENSE COWM TS A SUMMVARY OFFENSE AND SHALL UPON

CONVI CTI ON BE SENTENCED TO PAY A FINE OF $300. EACH DAY OF

VI OLATI ON CONSTI TUTES A SEPARATE OFFENSE. THE DEPARTMENT IS

AUTHORI ZED TO PROSECUTE VI OLATI ONS OF TH' S PARAGRAPH.

(2) THE PROVISIONS OF 18 PA.C.S. § 2713 (RELATING TO

NEGLECT OF CARE- DEPENDENT PERSON) SHALL APPLY TO ASSI STED

LI VI NG RESI DENCES LI CENSED UNDER THI' S ACT.

(B) ADM NI STRATI VE PENALTI ES. - -
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(1) THE DEPARTMENT SHALL, | N CONSULTATI ON W TH

STAKEHOLDERS, ANNUALLY DEVELOP AND PUBLI SH A FI NE SCHEDULE
VWH CH PROVI DES FOR A FINE TO BE LEVI ED FOR A VI OLATI ON OF
TH'S ACT OR A REGULATI ON PROMULGATED UNDER THI S ACT.

(2) EXCEPT AS SET FORTH I N PARAGRAPH (3), A FINE SHALL

BE | MPOSED | F A VI OLATI ON OF A REGULATORY REQUI REMENT | S
FOUND AND FOR EACH DAY THAT A CI TED VI OLATI ON RENMAI NS
UNCORRECTED, AS FOLLOWE:

(1) THE DEPARTMENT SHALL | MPOSE A FI NE ON AN
ASSI STED LI VI NG RESI DENCE FOR FAI LURE TO COVPLY W TH A
PLAN OF CORRECTI ON OR FOR FALSE DOCUMENTATI ON OF
COWPLI ANCE W TH A PLAN OF CORRECTI ON.

(I'l') THE FINE FOR EACH DAY A CI TED VI OLATI ON REMAI NS
UNCORRECTED SHALL ACCUMULATE UNTI L THE ASSI STED LI VI NG
RESI DENCE SATI SFACTORI LY DEMONSTRATES TO THE DEPARTMENT
THAT THE VI CLATI ON HAS BEEN CORRECTED.

(1) THE DEPARTMENT SHALL ESTABLI SH ADM NI STRATI VE
FI NES THAT RELATE TO THE SEVERI TY OF THE VI OLATI ON.

(3) A FINE SHALL NOT BE | MPCSED FOR A M NOR VI OLATI ON

VWH CH DCES NOT' HAVE AN ADVERSE EFFECT ON THE HEALTH, SAFETY
OR WELFARE OF A RESI DENT.

(4) TH'S SUBSECTION IS SUBJECT TO 2 PA.C.S. CH 5 SUBCH.

A (RELATI NG TO PRACTI CE AND PROCEDURE OF COMVONWEALTH
AGENCI ES) .

(5) NOTW THSTANDI NG 42 PA.C.S. § 3733 (RELATING TO

DEPCSI TS | NTO ACCOUNT) :

(1) MONEY COLLECTED BY THE DEPARTMENT UNDER THI S
SUBSECTI ON SHALL BE FI RST USED TO DEFRAY THE EXPENSES
I NCURRED BY RESI DENTS RELOCATED UNDER THI S ACT; AND

(1) MONEY REMAI NI NG SHALL BE USED BY THE DEPARTMENT
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1 FOR ENFORCI NG THE PROVI SIONS OF THI S ACT.

2 (© REVOCATI ON OR NONRENEWAL COF LI CENSE. - -

3 (1) THE DEPARTMENT SHALL REFUSE TO | SSUE A LI CENSE OR

4 SHALL REVOKE A LI CENSE FOR ANY OF THE FOLLOW NG

5 (1) A CLASS | VI OLATI ON OR REPEATED CLASS I

6 VI OLATI ONS.

7 (1'l') FRAUD OR DECEIT I N OBTAI NI NG OR ATTEMPTI NG TO

8 OBTAI N A LI CENSE.

9 (1'1'1) LENDI NG, BORROW NG OR USI NG THE LI CENSE OF
10 ANOTHER, OR I N ANY WAY KNOW NGLY Al DI NG OR ABETTI NG THE
11 | MPROPER GRANTI NG OF A LI CENSE.

12 (1'V)  NEGLI GENCE OR M SCONDUCT | N OPERATI NG THE

13 ASSI STED LI VI NG RESI DENCE.

14 (V) M STREATI NG OR ABUSI NG | NDI VI DUALS CARED FOR I N
15 THE ASSI STED LI VI NG RESI DENCE.

16 (2) THE PROVI DER SHALL, W THI N THREE BUSI NESS DAYS OF
17 RECEI PT OF A DEPARTMENTAL NOTI CE, NOTI FY RESI DENTS OF

18 DEPARTMENT REVOCATI ON AND NONRENEWAL ACTI ONS.

19 (3) A LI CENSURE REVOCATI ON NOTI CE SHALL | NCLUDE A BAN ON
20 NEW ADM SSI ONS.

21 SECTION 13. TRANSFER OF LI CENSE.

22 (A) CENERAL RULE. --THERE SHALL BE NO TRANSFER OF LI CENSE

23 UNLESS APPROVED BY THE DEPARTMENT. THE DEPARTMENT NMAY DENY

24 TRANSFERS TO FRI ENDS, RELATIVES OR BUSI NESS ASSOCI ATES |F I'T

25 APPEARS THAT THE PURPOSE OF TRANSFER |'S TO AVA D LI CENSURE

26 ACTI ON OR THAT THE PREVI QUS OMNER W LL CONTI NUE TO HAVE

27 | NVOLVEMENT I N THE RESI DENCE OR BUSI NESS.

28 (B) TRANSFER DURI NG DI SCI PLI NARY ACTION. --1F AN OANER OF AN

29 ASSI STED LI VI NG RESI DENCE W TH AN APPEAL PENDI NG SELLS THE
30 ASSI STED LI VING RESI DENCE TO AVO D CLOSURE, THE RESI DENTS OF THE
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1 ASSI STED LI VI NG RESI DENCE SHALL BE RELOCATED, AND THE NEW ENTI TY
2 SHALL REAPPLY AND MEET ALL LI CENSURE REQUI REVENTS BEFORE

3 REOPENI NG

4 SECTION 14. RELOCATI ON, RELOCATI ON ASSI STANCE AND TRANSFER.

5 (A) RELOCATI ON DUE TO VI OLATI ON. - -

6 (1) A RESIDENT HAS THE RI GHT TO RELOCATE AND RECEI VE

7 RELOCATI ON ASS| STANCE FROM THE DEPARTMENT AND OTHER

8 COOPERATI NG COMMONVEALTH AGENCI ES | F ANY OF THE FOLLOW NG

9 APPLY:

10 (1) AN ASSI STED LI VI NG RESI DENCE 1S Cl TED FOR A

11 CLASS | VI OLATI ON.

12 (I1) AN ACTION IS | NI TI ATED TO REDUCE THE LI CENSURE
13 STATUS OF THE ASSI STED LI VI NG RESI DENCE TO PROVI S| ONAL

14 STATUS.

15 (2) IN THE EVENT OF A LI CENSURE REVOCATI ON, LI CENSURE

16 DENI AL OR NONRENEWAL OR VOLUNTARY PROVI DER CLOSURE, RESI DENTS
17 HAVE THE RI GHT TO BE RELOCATED BY THE DEPARTMENT AND OTHER

18 COOPERATI NG COMMONWEALTH AGENCI ES; AND THE DEPARTMENT HAS THE
19 OBLI GATI ON TO RELOCATE THESE RESI DENTS.

20 (3) THE RI GHTS PROVI DED UNDER PARAGRAPHS (1) AND (2)

21 SHALL | NURE TO THE RESI DENT AND MAY NOT BE STAYED BY AN

22 APPEAL.

23 (4) A RESI DENT RELOCATED BY THE DEPARTMENT MAY NOT BE

24 PLACED | NTO A FACI LI TY WHI CH | S NOT LI CENSED OR WHI CH HAS A
25 PROVI S| ONAL LI CENSE.

26 (B) RELOCATI ON DUE TO CERTAI N CONDI TI ONS. - - THE DEPARTNMENT

27 SHALL PROWPTLY RELOCATE RESI DENTS FROM AN ASSI STED LI VI NG

28 RESIDENCE | F ANY OF THE FOLLOWN NG CONDI TI ONS EXI ST:

29 (1) THE ASSI STED LI VI NG RESI DENCE | S OPERATI NG W THOUT A
30 L1 CENSE.
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(2) THE LICENSEE |I'S VOLUNTARI LY CLOSI NG AN ASSI STED
LI VI NG RESI DENCE AND RELOCATI ON | S NECESSARY FOR THE HEALTH
AND WELFARE OF THE RESI DENTS.

(3) THE ASSI STED LI VI NG RESI DENCE HAS ENGAGED | N CONDUCT
VWH CH ENDANGERS THE HEALTH AND SAFETY OF | TS RESI DENTS,

LEADI NG A REASONABLE RESI DENT TO BE CONCERNED FOR HI S SAFETY.
(© RELOCATI ON ASSI STANCE. - -

(1) THE DEPARTMENT SHALL OFFER RELOCATI ON ASSI STANCE TO
RESI DENTS OF ASSI STED LI VI NG RESI DENCES. THI S ASSI STANCE
SHALL | NCLUDE:

(1) PROVID NG RESI DENTS W TH PERTI NENT | NFORVATI ON,

SUCH AS REFERRALS TO NEARBY SOCI AL SERVI CE AGENCI ES OR

ASSI STED LI VI NG RESI DENCES | N COVPLETE COWPLI ANCE W TH

GOVERNI NG REGULATI ONS.

(1'l') DETERM NI NG OTHER OPTI ONS FOR RELOCATI ON AND

ASSI STI NG RESI DENTS | N MAKI NG ARRANGEMENTS FOR RELOCATI ON

IF FAM LY MEMBERS ARE NOT AVAI LABLE FOR TH S PURPCSE.

(2) EXCEPT IN AN EMERGENCY, THE RESI DENT SHALL BE
I NVOLVED | N PLANNI NG TRANSFER TO ANOTHER PLACEMENT AND HAS
THE RI GHT TO CHOOSE AMONG THE AVAI LABLE ALTERNATI VE
PLACEMENTS.

(3) THE DEPARTMENT MAY MAKE TEMPORARY PLACEMENT UNTI L
FI NAL PLACEMENT CAN BE ARRANGED.

(4) A RESIDENT SHALL BE PROVI DED W TH AN OPPORTUNI TY TO
VI SIT ALTERNATI VE PLACEMENT BEFORE RELOCATI NG OR FOLLOW NG
TEMPORARY EMERGENCY RELOCATI ON.

(5) A RESIDENT SHALL CHOOSE FI NAL PLACEMENT AND SHALL BE
G VEN ASSI STANCE | N TRANSFERRI NG TO SUCH PLACE.

(D) BEST I NTERESTS. - - A RESI DENT SHALL NOT BE RELOCATED

30 PURSUANT TO THI S SECTI ON | F THE DEPARTMENT DETERM NES | N VRI TI NG
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1 AND CONSI STENT W TH THE RESI DENT' S PREFERENCE THAT RELOCATION IS
2 NOT IN THE BEST | NTEREST OF THE RESI DENT AND THAT REMAI NI NG | N

3 PLACE |'S POSSI BLE.

4 SECTION 15. | NFORMAL DI SPUTE RESOLUTI ON.

5 (A) ESTABLI SHVENT. - - THE DEPARTMENT SHALL ESTABLI SH AN

6 | NFORMAL DI SPUTE RESOLUTI ON PROCESS WHI CH ALLOWS ASSI STED LI VI NG
7 RESI DENCES TO CONTEST A DETERM NATI ON BY THE DEPARTMENT OF A

8 VIOLATION OF THI'S ACT OR A REGULATI ON PROMULGATED UNDER THI S

9 ACT. THE DEPARTMENT SHALL ENSURE THAT THE ARBI TER RESPONSI BLE

10 FOR REVI EW NG AN | NFORVAL DI SPUTE |'S AN EMPLOYEE OF THE

11 DEPARTMENT AND RECEI VES TRAI NI NG AS AN | NSPECTOR BUT |'S NOT

12 RESPONSI BLE FOR LI CENSURE OR | NSPECTI ON UNDER THI S ACT.

13 (B) PROCEDURE. - -

14 (1) TO UTILIZE | NFORMAL DI SPUTE RESOLUTI ON, AN ASSI STED
15 LI VI NG RESI DENCE MUST DO ALL OF THE FOLLOW NG

16 (1) MAKE A REQUEST W THI N TEN DAYS FOLLON NG RECEI PT
17 OF A STATEMENT OF VI OLATION OF THI S ACT OR A REGULATI ON
18 PROMULGATED UNDER THI' S ACT.

19 (I1) SUBMT A TIMELY WRI TTEN CERTI FI CATI ON OR PLAN
20 OF CORRECTI ON UNDER TH' S ACT.

21 (I11) PAY A REASONABLE FEE SET BY THE DEPARTMENT.

22 (2) AN ASSI STED LI VI NG RESI DENCE HAS THE OPPORTUNI TY TO
23 BE HEARD, | NCLUDI NG PRESENTATI ON OF WRI TTEN | NFORMATI ON, AND
24 THE OPTI ON OF A FACE- TO- FACE CONFERENCE W TH THE ARBI TER

25 PRI OR TO | SSUANCE OF A DECI S| ON REGARDI NG A DI SPUTE.

26 (3) THE DEPARTMENT SHALL RESOLVE A DI SPUTE W THI N 30

27 DAYS OF A REQUEST UNDER PARAGRAPH (1) (1).

28 (C) EFFECT.--1F THE | NFORVAL DI SPUTE RESOLUTI ON PROCESS

29 RESOLVES AN I SSUE | N FAVOR OF THE ASSI STED LI VI NG RESI DENCE, THE
30 DEPARTMENT SHALL AMEND I TS STATEMENT OF VI CLATION WTHI N TEN
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1
2
3
4
5
6
-
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

DAYS FOLLON NG THE RESOLUTI ON.
(D)  CONFI DENTI ALI TY. - -
(1) EXCEPT AS SET FORTH | N PARAGRAPH (2), DURI NG THE
DI SPUTE RESOLUTI ON PROCESS, THE DEPARTMENT SHALL NOT
DI SSEM NATE | NFORMATI ON CONCERNI NG | NSPECTI ON RESULTS,
| NCLUDI NG A STATEMENT OF VI OLATION OF THI'S ACT OR A
REGULATI ON PROVULGATED UNDER THI' S ACT.
(2) PARAGRAPH (1) DOES NOT APPLY | F ANY OF THE FOLLOW NG

APPLY:
(1) THE DI SCLOSURE | S REQUI RED BY LAW
(11) THE DEPARTMENT 1S TAKI NG ACTI ON UNDER SECTI ON
12(C).

SECTI ON 16. APPEALS.
(A) ADM NI STRATI VE AGENCY LAW --A PROVI DER MAY APPEAL A
DEPARTMENTAL DECI SI ON | MPOSI NG A FI NE OR REVOKI NG OR FAI LI NG TO
RENEW A LI CENSE | N ACCORDANCE WTH 2 PA.C.S. CH. 7 SUBCH A
( RELATI NG TO JUDI Cl AL REVI EW OF COMMONWEALTH AGENCY ACTI ON).

(B) ACTI ON PENDI NG APPEAL. -- | F AN ASSI STED LI VI NG RESI DENCE
APPEALS THE REVOCATI ON OR NONRENEWAL OF | TS LI CENSE, THE
DEPARTMVENT HAS THE AUTHORI TY UNDER SECTI ON 12(C)(3) TO TAKE
ACTI ONS AS NECESSARY TO PROTECT THE RESI DENTS AND APPO NT A
MASTER

(C) SUPERSEDEAS. - -

(1) THE APPEAL BY THE ASSI STED LI VI NG RESI DENCE OF THE
REVOCATI ON OR NONRENEWAL OF | TS LI CENSE SHALL NOT ACT AS AN
AUTOVATI C SUPERSEDEAS. THE ASSI STED LI VI NG RESI DENCE MAY
REQUEST A SUPERSEDEAS FROM THE SECRETARY OR THE SECRETARY' S
DESI GNEE.

(2) TO OBTAIN A SUPERSEDEAS, THE ASSI STED LI VI NG
RES| DENCE MUST SHOW
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30

(1) A SUBSTANTI AL LI KELI HOOD OF PREVAI LI NG ON THE

MERI TS; AND

(1) THAT THE RESI DENTS W LL BE SAFE AND RECEI VE
ADEQUATE CARE PENDI NG A DECI SI ON ON THE MERI TS.
(3) DURING THE TI ME THE SUPERSEDEAS | S | N EFFECT, THE
DEPARTMENT SHALL | NSPECT A RESI DENCE AT LEAST MONTHLY OR MCORE
FREQUENTLY TO ENSURE RESI DENTS' SAFETY AND VELL- BEI NG
I NSPECTI ON REPORTS SHALL BE MAI NTAI NED AS PART OF THE PUBLI C
RECORD FOR THE ASSI STED LI VI NG RESI DENCE.
(4) | F A SUPERSEDEAS HAS BEEN GRANTED, A CLASS I OR
CLASS |1 VIOLATI ON Cl TED AFTER THE GRANTI NG OF THE
SUPERSEDEAS SHALL LEAD TO A REVOCATI ON OF THE SUPERSEDEAS.
(D) CROUNDS FOR SUSTAI NI NG APPEAL. - - A REVI EW NG COURT SHALL
NOT SUSTAI N AN APPEAL ON THE GROUND THAT AN ASSI STED LI VI NG
RESI DENCE, ALTHOUGH OUT OF COVPLI ANCE AT THE TIME I T WAS Cl TED,
IS, AT THE TI ME OF THE APPEAL, | N COWPLI ANCE UNLESS THE ASSI STED
LI VI NG RESI DENCE CAN SHOW BY A PREPONDERANCE OF THE EVI DENCE
THAT | TS PROCEDURES, PCLI Cl ES AND STAFF RESOURCES W LL CONTI NUE
TO ENSURE FULL COWVPLI ANCE | N THE FUTURE.
SECTI ON 37. REGULATI ONS.

(A) I NITIAL REGULATI ONS. - -

(1) THE DEPARTMENT SHALL PROMULGATE TEMPORARY
REGULATI ONS W THI N 180 DAYS OF THE EFFECTI VE DATE OF THI S
SECTI ON TO | MPLEMENT THE PROVI SIONS OF TH S ACT. THE
DEPARTMENT SHALL SEEK COMMENTS ON DRAFT REGULATI ONS FROM
| NTERESTED PARTI ES PRI OR TO PUBLI CATI ON OF THESE TEMPORARY
REGULATI ONS BUT REGULATI ONS | MPLEMENTED PURSUANT TO THI S
SUBSECTI ON SHALL NOT BE SUBJECT TQO

(1) THE ACT OF JULY 31, 1968 (P.L.769, NO 240),

REFERRED TO AS THE COMVONVEALTH DOCUMENTS LAW
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1 (1) THE ACT OF OCTOBER 15, 1980 (P.L.950, NO 164),
2 KNOWN AS THE COMMONVEALTH ATTORNEYS ACT; OR

3 (rrr)y THE ACT OF JUNE 25, 1982 (P.L.633, NO 181),
4 KNOWN AS THE REGULATORY REVI EW ACT.

5 (2) THE REGULATI ONS | MPLEMENTED PURSUANT TO THI S

6 SUBSECTI ON SHALL BE EFFECTI VE UPON PUBLI CATI ON I N THE

7 PENNSYLVANI A BULLETI N

8 (3) REGULATI ONS PROMULGATED UNDER THI S SUBSECTI ON SHALL
9 EXPI RE TWO YEARS AFTER THEI R EFFECTI VE DATE

10 (B) SUBSEQUENT REGULATI ONS. - -

11 (1) THE DEPARTMENT SHALL PROMULGATE REGULATI ONS TO

12 REPLACE THE REGULATI ONS PROMULGATED PURSUANT TO SUBSECTI ON
13 (A) WTHI N TWD YEARS CF THE EFFECTI VE DATE OF THI S SECTI ON
14 REGULATI ONS PROMULGATED UNDER THI' S SUBSECTI ON SHALL BE

15 SUBJECT TQO

16 (1) THE COMVONWEALTH DOCUMENTS LAW

17 (1) THE COMWONVEALTH ATTORNEYS ACT; AND

18 (1'r1)y THE REGULATORY REVI EW ACT

19 (2) NOTI CE OF PROPCSED RULEMAKI NG SHALL NOT BE OM TTED
20 PURSUANT TO SECTI ON 204 OF THE COVMONWEALTH DOCUMENTS LAW
21 AND NO FI NAL- FORM REGULATI ON SUBJECT TO TH S SUBSECTI ON MAY
22 TAKE EFFECT PURSUANT TO EMERGENCY CERTI FI CATI ON BY THE
23 GOVERNOR UNDER SECTI ON 6(D) OF THE REGULATORY REVI EW ACT.
24 SECTI ON 38. REPEAL.
25 ALL ACTS AND PARTS OF ACTS ARE REPEALED | NSOFAR AS THEY ARE
26 | NCONSI STENT WTH THI S ACT.
27 SECTION 39. EFFECTI VE DATE
28 TH' S ACT SHALL TAKE EFFECT AS FOLLOWG:
29 (1) THE FOLLOW NG PROVI SI ONS SHALL TAKE EFFECT
30 | MVEDI ATELY:
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(1) SECTI ON 37.
(1) TH S SECTI ON.
(2) THE REMAI NDER OF THI S ACT SHALL TAKE EFFECT IN 180

A W N

DAYS.
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